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A bill to be entitled
An act relating to loan originators, mortgage brokers,
and mortgage lenders; amending s. 494.001, F.S.;
adding and revising definitions; amending s. 494.0012,
F.S.; authorizing the Office of Financial Regulation
to conduct joint or concurrent examinations with other
state or federal regqulatory agencies; amending s.
494 .00255, F.S.; providing additional grounds for
disciplinary action against a licensee or person
required to be licensed based on certain violations of
the Nationwide Mortgage Licensing System and
Registry’s Rules of Conduct for Test Takers; repealing
s. 494.0028, F.S., relating to arbitration
requirements included in certain agreements or
applications; amending s. 494.00313, F.S.; providing
additional requirements, fees, and consequences for
failing to renew a loan originator license by a
certain date; amending s. 494.00322, F.S.; providing
additional requirements, fees, and consequences for a
mortgage broker license renewal that is not submitted
by a certain date; amending s. 494.0036, F.S.;
specifying requirements for the renewal of a mortgage
broker branch office license; providing additional
requirements, fees, and consequences for failing to
renew a branch office license that is not submitted by
a certain date; amending s. 494.0038, F.S.; deleting
certain disclosure requirements relating to mortgage
broker agreements; amending s. 494.004, F.S.; deleting

certain notification requirements relating to mortgage
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loan transactions; authorizing the Financial Service
Commission to specify a deadline for submitting
reports of condition to the registry; amending s.
494.0042, F.S.; deleting a cross-reference; repealing
s. 494.00421, F.S., relating to fee disclosure
requirements in a mortgage broker agreement; amending
s. 494.00611, F.S.; correcting a cross-reference;
amending s. 494.00612, F.S.; providing additional
requirements, fees, and consequences for failing to
renew a mortgage lender license that is not submitted
by a certain date; amending s. 494.0066, F.S.;
specifying mortgage lender branch office license
renewal requirements; amending s. 494.0067, F.S.;
deleting disclosure requirements relating to the
provision of costs estimates for a mortgage loan;
repealing s. 494.0068, F.S., relating to disclosure
requirements in the loan application process; amending
s. 494.007, F.S.; deleting a disclosure requirement
relating to commitment fees; amending s. 494.0073,
F.S.; deleting a cross-reference; repealing ss.
494.0078, 494.0079, 494.00791, 494.00792, 494.00793,
494.00794, 494.00795, 494.00796, and 494.00797, F.S.,
relating to the Florida Fair Lending Act; repealing s.
494,008, F.S., relating to Loans under Florida Uniform

Land Sales Practices Law; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (12) through (36) of section
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494 .001, Florida Statutes, are redesignated as subsections (13)
through (37), respectively, a new subsection (12) is added to
that section, and present subsection (15) of that section is
amended, to read:

494.001 Definitions.—As used in ss. 494.001-494.0077, the
term:

(12) “Indirect owner” means, with respect to direct and

indirect owners in a multilayered organization:

(a) If an owner is a corporation, each of its shareholders

that beneficially owns, has the right to vote, or has the power

to sell or direct the sale of 25 percent or more of voting

security of the corporation.

(b) If an owner is a partnership, all general partners and

those limited and special partners that have the right to

receive upon dissolution, or have contributed, 25 percent or

more of the partnership’s capital.

(c) If an owner is a trust, the trust and each trustee.

(d) If an owner is a limited liability company:

1. Those members that have the right to receive upon

dissolution, or have contributed, 25 percent or more of the

limited liability corporation’s capital; and

2. If managed by elected managers or appointed managers,

all elected or appointed managers.

(e) If an indirect owner, the parent owners of 25 percent

or more of their subsidiary.

(16) 435> “Loan origination fee” means the total

compensation from any source received by a mortgage broker

acting as a loan originator. Any—payment—for processing mortgage
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88| +teo—themortgage broker—
89 Section 2. Subsection (4) is added to section 494.0012,

90 Florida Statutes, to read:
91 494.0012 Investigations; complaints; examinations.—

92 (4) In order to reduce the burden on persons subject to

93 regulation under this chapter, the office may conduct a joint or

94 concurrent examination with any state or federal regulatory

95| agency and may furnish a copy of all examinations to an

96| appropriate regulator if the regulator agrees to abide by the

97 confidentiality requirements applicable to such examinations,

98| which are provided pursuant to chapter 119 and this chapter. The

99 office may also accept an examination from an appropriate

100 reqgulator.

101 Section 3. Paragraph (y) is added to subsection (1) of
102 section 494.00255, Florida Statutes, to read:

103 494.00255 Administrative penalties and fines; license

104 violations.—

105 (1) Each of the following acts constitutes a ground for
106| which the disciplinary actions specified in subsection (2) may
107| Dbe taken against a person licensed or required to be licensed
108 under part II or part III of this chapter:

109 (y) Violating the registry’s Rules of Conduct for Test

110 Takers in connection with a prelicensing test.

111 Section 4. Section 494.0028, Florida Statutes, is repealed.
112 Section 5. Section 494.00313, Florida Statutes, is amended
113 to read:

114 494.00313 Loan originator license renewal.—

115 (1) In order to annually renew a loan originator license, a

116| loan originator must, by December 31:
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(a) Submit a completed license renewal form as prescribed
by commission rule.
(b) Submit a nonrefundable renewal fee of $150, the $20
nonrefundable fee if required by s. 494.00172, and nonrefundable

fees to cover the cost of further fingerprint processing and

retention as prescribed by set—feorth—+in commission rule.

(c) Provide documentation of completion of at least 8 hours
of continuing education in courses reviewed and approved by the
registry.

(d) Authorize the registry to obtain an independent credit
report on the licensee from a consumer reporting agency, and
transmit or provide access to the report to the office. The cost
of the credit report shall be borne by the licensee.

(e) Submit any additional information or documentation
requested by the office and required by rule concerning the
licensee. Additional information may include documentation of
pending and prior disciplinary and criminal history events,
including arrest reports and certified copies of charging
documents, plea agreements, Jjudgments and sentencing documents,
documents relating to pretrial intervention, orders terminating
probation or supervised release, final administrative agency
orders, or other comparable documents that may provide the
office with the appropriate information to determine eligibility
for renewal of licensure.

(2) The office may not renew a loan originator license
unless the loan originator continues to meet the minimum
requirements for initial licensure pursuant to s. 494.00312 and
adopted rule.

(3) A licensed loan originator who fails to meet the
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requirements under this section for annual license renewal on or

before December 31, but who meets such requirements after

December 31 but before February 28, shall have such license

status changed to “failed to renew” pending review and renewal

by the office. A nonrefundable reinstatement fee of $150 shall

be charged in addition to and apart from any registry fees. The

license status may not be changed until the requirements of this

section have been met and all fees have been paid. If the

licensee fails to submit the required information and pay the

required fees by February 28, such license is expired and such

individual must apply for a new loan originator license under s.
494.00312.
Section 6. Section 494.00322, Florida Statutes, is amended

to read:
494.00322 Mortgage broker license renewal.—
(1) In order to annually renew a mortgage broker license, a

mortgage broker must, by December 31:

(a) Submit a completed license renewal form as prescribed
by commission rule.

(b) Submit a nonrefundable renewal fee of $375, the $100
nonrefundable fee if required by s. 494.00172, and nonrefundable
fees to cover the cost of further fingerprint processing and

retention as prescribed by set—Fferth—3n commission rule.

(c) Submit fingerprints in accordance with s.
494.00321(2) (d) for any new control persons who have not been
screened.

(d) Authorize the registry to obtain an independent credit
report on each of the licensee’s control persons from a consumer

reporting agency, and transmit or provide access to the report
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175 to the office. The cost of the credit report shall be borne by
176 the licensee.
177 (e) Submit any additional information or documentation
178 requested by the office and required by rule concerning the
179| 1licensee or a control person of the licensee. Additional
180 information may include documentation of pending and prior
181| disciplinary and criminal history events, including arrest
182 reports and certified copies of charging documents, plea
183 agreements, judgments and sentencing documents, documents
184| relating to pretrial intervention, orders terminating probation
185| or supervised release, final administrative agency orders, or
186 other comparable documents that may provide the office with the
187 appropriate information to determine eligibility for renewal of
188 licensure.
189 (2) The office may not renew a mortgage broker license
190| wunless the licensee continues to meet the minimum requirements
191 for initial licensure pursuant to s. 494.00321 and adopted rule.

192 (3) A licensed mortgage broker that fails to meet the

193 requirements under this section for annual license renewal on or

194 before December 31, but that meets such requirements after

195 December 31 but before February 28, shall have such license

196 status changed to “failed to renew” pending review and renewal

197| Dby the office. A nonrefundable reinstatement fee of $250 shall

198| be charged in addition to and apart from any registry fees. The

199 license status may not be changed until the requirements of this

200 section have been met and all fees have been paid. If the

201 licensee fails to submit the required information and pay the

202 required fees by February 28, such license is expired and such

203| person must apply for a new mortgage broker license under s.
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494.00321.

Section 7. Section 494.0036, Florida Statutes, i1s amended
to read:

494 .0036 Mortgage broker branch office license and license

renewal .—

(1) Each branch office of a mortgage broker must be
licensed under this section.

(2) The office shall issue a mortgage broker branch office
license to a mortgage broker licensee after the office
determines that the licensee has submitted a completed
application for a branch office in a form prescribed by
commission rule and payment of an initial nonrefundable branch
office license fee of $225 per branch office. Application fees
may not be prorated for partial years of licensure. The branch
office license shall be issued in the name of the mortgage
broker that maintains the branch office. An application is
considered received for purposes of s. 120.60 upon receipt of a
completed application form as prescribed by commission rule, and
the required fees.

(3) A mortgage broker branch office license must be renewed

annually at the time of renewing the mortgage broker license
under s. 494.00322.

(a) In order to renew a branch office license, a mortgage

broker must, by December 31:

1. Submit a completed license renewal form as prescribed by

commission rule.

2. Submit a nonrefundable branch renewal fee of $225 per

branch office mustbe submitted at+the +time—of renewalt.

3. Submit additional information or documentation requested

Page 8 of 23

CODING: Words strieken are deletions; words underlined are additions.




233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

Florida Senate - 2014 SB 666

28-00629-14 2014666

by the office and required by rule concerning the licensee.

Additional information may include documents that may assist the

office in determining the applicant’s eligibility for licensure

renewal.

(b) The office may not renew a branch office license unless

the mortgage broker continues to meet the minimum requirements

for initial licensure pursuant to subsection (2) and commission

rule.

(c) A licensed branch office that fails to meet the

requirements under this section for annual license renewal on or

before December 31, but that meets such requirements after

December 31 but before February 28, shall have such license

status changed to “failed to renew” pending review and renewal

by the office. A nonrefundable reinstatement fee of $225 shall

be charged in addition to and apart from any registry fees. The

license status may not be changed until the requirements of this

section have been met and all fees have been paid. If the

licensee fails to submit the required information and pay the

required fees by February 28, such license is expired and the

mortgage broker licensee must apply for a new mortgage broker

branch office license under subsection (2).

Section 8. Section 494.0038, Florida Statutes, is amended

to read:

494.0038 Lean—eoriginatien—and Mortgage broker fees and

commissions disetosures.—

riiraiiant
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407 contain such information as the registry may require. The

408 commission may prescribe by rule the deadline by which a

409| mortgage broker must file a report of condition. For purposes of

410 this section, the report of condition is synonymous with the

411 registry’s Mortgage Call Report.

412 (3)44)> A license issued under this part is not transferable

413 or assignable.

414 Section 10. Subsection (3) of section 494.0042, Florida

415 Statutes, 1s amended to read:

416 494.0042 Loan origination fees.—

417 (3) At the time of accepting a mortgage loan application, a

418| mortgage broker may receive from the borrower a nonrefundable
419 application fee. If the mortgage loan is funded, the

420 nonrefundable application fee shall be credited against the
421 amount owed as a result of the loan being funded. A person may
422 not receive any form of compensation for acting as a loan

423 originator other than a nonrefundable application fee ory a fee

424| Dbased on the mortgage amount being funded—er—a—fee—which

425| eeompties—with—s+—454-0042F.
426 Section 11. Section 494.00421, Florida Statutes, is

4277 repealed.

428 Section 12. Paragraph (b) of subsection (2) of section
429 494 .00011, Florida Statutes, is amended to read:

430 494.00611 Mortgage lender license.—

431 (2) In order to apply for a mortgage lender license, an
432 applicant must:

433 (b) Designate a qualified principal loan originator who
434| meets the requirements of s. 494.00665 54940635 on the

435 application form.
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Section 13. Section 494.00612, Florida Statutes, is amended
to read:
494.00612 Mortgage lender license renewal.—
(1) In order to annually renew a mortgage lender license, a

mortgage lender must, by December 31:

(a) Submit a completed license renewal form as prescribed
by commission rule.

(b) Submit a nonrefundable renewal fee of $475, the $100
nonrefundable fee if required by s. 494.00172, and nonrefundable
fees to cover the cost of further fingerprint processing and

retention as prescribed by set—ferth—3n commission rule.

(c) Submit fingerprints in accordance with s.
494.00611(2) (d) for any new control persons who have not been
screened.

(d) Provide proof that the mortgage lender continues to
meet the applicable net worth requirement in a form prescribed
by commission rule.

(e) Authorize the registry to obtain an independent credit
report on each of the mortgage lender’s control persons from a
consumer reporting agency, and transmit or provide access to the
report to the office. The cost of the credit report shall be
borne by the licensee.

(f) Submit any additional information or documentation
requested by the office and required by rule concerning the
licensee. Additional information may include documentation of
pending and prior disciplinary and criminal history events,
including arrest reports and certified copies of charging
documents, plea agreements, Jjudgments and sentencing documents,

documents relating to pretrial intervention, orders terminating
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probation or supervised release, final administrative agency
orders, or other comparable documents that may provide the

office with the appropriate information to determine eligibility
for renewal of licensure.

(2) The office may not renew a mortgage lender license
unless the mortgage lender continues to meet the minimum
requirements for initial licensure pursuant to s. 494.00611 and
adopted rule.

(3) A licensed mortgage lender that fails to meet the

requirements under this section for annual license renewal on or

before December 31, but that meets such requirements after

December 31 but before February 28, shall have such license

status changed to “failed to renew” pending review and renewal

by the office. A nonrefundable reinstatement fee of $475 shall

be charged in addition to and apart from any registry fees. The

license status may not be changed until the requirements of this

section have been met and all fees have been paid. If the

licensee fails to submit the required information and pay the

required fees by February 28, such license is expired and such

person must apply for a new mortgage lender license under s.
494 .00611.
Section 14. Section 494.0066, Florida Statutes, is amended

to read:
494 .0066 Mortgage lender branch office license and license
renewal offiees.—

(1) Each branch office of a mortgage lender must be
licensed under this section.

(2) The office shall issue a mortgage lender branch office

license to a mortgage lender licensee after the office
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determines that the mortgage lender has submitted a completed
branch office application form as prescribed by commission rule
by—the—eemmissien and an initial nonrefundable branch office

license fee of $225 per branch office. Application fees may not

be prorated for partial years of licensure. The branch office
application must include the name and license number of the
mortgage lender under this part, the name of the branch manager
in charge of the branch office, and the address of the branch
office. The branch office license shall be issued in the name of
the mortgage lender and must be renewed in conjunction with the
license renewal. An application is considered received for
purposes of s. 120.60 upon receipt of a completed branch office
renewal form, as prescribed by commission rule, and the required
fees.

(3) A mortgage lender branch office license must be renewed

annually at the time of renewing the mortgage lender license.

(a) In order to renew a branch office license, a mortgage

lender must, by December 31:

1. Submit a completed license renewal form as prescribed by

commission rule.

2. Submit a nonrefundable fee of $225 per branch office

mitat a4 A S + 2 £ A~z
Troro T Ay o O TIT T T T T C I e T OTITTI T WTU T @
3. Submit additional information or documentation requested

by the office and required by rule concerning the licensee.

Additional information may include documents that may provide

the office with the appropriate information to determine

eligibility for licensure renewal.

(b) The office may not renew a branch office license unless

the mortgage lender licensee continues to meet the minimum
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(8) 4+ A mortgage lender may close loans in its own name
but may not service the loan for more than 4 months unless the
lender has a servicing endorsement. Only a mortgage lender who
continuously maintains a net worth of at least $250,000 may
obtain a servicing endorsement.

(9)+4+2)> A mortgage lender must report to the office the
failure to meet the applicable net worth requirements of s.
494.00611 within 2 days after the mortgage lender’s knowledge of
such failure or after the mortgage lender should have known of
such failure.

(10)+4+39> Each mortgage lender shall submit to the registry

reports of condition which are in a form and which contain such

information as the registry may require. The commission may

prescribe by rule the deadline by which a mortgage lender must

the

file a report of condition. For purposes of this section,

report of condition is synonymous with the registry’s Mortgage

Call Report.

Section 16. Section 494.0068, Florida Statutes, is
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610 repealed.
0l1l Section 17. Subsection (1) of section 494.007, Florida
0l2 Statutes, 1s amended to read:
613 494,007 Commitment process.—
614 (1) If a commitment is issued, the mortgage lender shall
615 disclose in writing:
616 (a) The expiration date of the commitment;
617 (b) The mortgage amount, meaning the face amount of credit
618| provided to the borrower or in the borrower’s behalf;
619 (c) If the interest rate or other terms are subject to
620| change before expiration of the commitment:
621 1. The basis, index, or method, if any, which will be used
622 to determine the rate at closing. Such basis, index, or method
623 shall be established and disclosed with direct reference to the
624| movement of an interest rate index or of a national or regional
625 index that is available to and verifiable by the borrower and

626| beyond the control of the lender; or

627 2. The following statement, in at least 10-point bold type:
628 “The interest rate will be the rate established by the lender in
629 its discretion as its prevailing rate . . . days before

630| closing.”; and

031 teh—TFhe—amount—ofthe commitment—fee;—3f any,—and—whether
632

633| =and

634 (d)4e> The time, if any, within which the commitment must

635 be accepted by the borrower.
636 Section 18. Section 494.0073, Florida Statutes, is amended
637 to read:

638 494.0073 Mortgage lender when acting as a mortgage broker.—
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639 The provisions of this part do not prohibit a mortgage lender
640 from acting as a mortgage broker. However, in mortgage
641 transactions in which a mortgage lender acts as a mortgage
042 broker, the provisions of ss. 494.0038, 49400442+ 494.0042,
043 and 494.0043(1), (2), and (3) apply.
644 Section 19. Sections 494.0078, 494.0079, 494.00791,
645 494.00792, 494.00793, 494.00794, 494.00795, 494.00796, and
646 494 .00797, Florida Statutes, are repealed.
047 Section 20. Section 494.008, Florida Statutes, is repealed.

648 Section 21. This act shall take effect July 1, 2014.
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