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CS/HB 7005 2014
1 A bill to be entitled
2 An act relating to the Department of Transportation;
3 amending s. 20.23, F.S.; revising provisions relating
4 to functions of the Florida Transportation Commission
5 to add certain monitoring of the Mid-Bay Bridge
6 Authority; repealing provisions for the Florida
7 Statewide Passenger Rail Commission; amending s.

8 316.0083, F.S.; revising provisions for enforcement by
9 a traffic infraction enforcement officer of specified
10 provisions requiring vehicular traffic facing a steady

11 red signal to stop; revising provisions for

12 enforcement of turns facing a steady red signal;

13 removing authority of the Department of Highway Safety

14 and Motor Vehicles to enforce such provisions using a

15 traffic infraction detector; revising procedures for

16 enforcement and disposition of notice of violation;

17 removing provisions for issuance of a uniform traffic

18 citation; providing for withholding of wvehicle

19 registration if a violator fails to pay the penalty;

20 revising uses of penalties collected; restricting use

21 of images collected by traffic infraction detectors;

22 revising requirements for reports by counties,

23 municipalities, and the Department of Highway Safety

24 and Motor Vehicles; revising an amount that may be

25 assessed for an administrative hearing; amending s.

26 316.0776, F.S.; revising provisions authorizing the
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277 use of traffic infraction detectors; revising
28 provisions for installation of traffic infraction
29 detectors; amending s. 316.640, F.S.; removing
30 provisions authorizing the department to use traffic
31 infraction enforcement officers to enforce specified
32 provisions; amending s. 318.15, F.S.; revising
33 provisions for withholding issuance of a license plate
34 or revalidation sticker when a person fails to pay
35 penalties under specified provisions; amending s.
36 318.18, F.S.; conforming penalty provisions;
37 conforming provisions for use of penalties collected;
38 amending s. 320.03, F.S.; revising provisions for
39 withholding issuance of a license plate or
40 revalidation sticker; providing for costs; amending s.
41 335.10, F.S.; prohibiting charges for public parking
42 in certain parking spaces; amending s. 337.25, F.S.;
43 revising provisions for disposition of property by the
44 department; authorizing the department to contract for
45 auction services for conveyance of property; revising
46 requirements for an inventory of property; amending s.
47 337.251, F.S.; revising provisions for lease of
48 property; requiring the department to publish a notice
49 of receipt of a proposal for lease of particular
50 department property and accept other proposals;
51 revising notice procedures; requiring the department
52 to establish by rule an application fee for lease
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53 proposals; authorizing the department to engage the
54 services of private consultants to assist in
55 evaluating proposals; requiring the department to make
56 specified determinations before approving a proposed
57 lease; amending s. 338.161, F.S.; revising provisions
58 for the department to enter into agreements for
59 certain purposes with public or private transportation
60 facility owners whose systems become interoperable
61 with the department's systems; amending s. 373.4137,
62 F.S.; providing legislative intent that environmental
63 mitigation be implemented in a manner that promotes
04 efficiency, timeliness, and cost-effectiveness in
65 project delivery; revising the criteria of the
66 environmental impact inventory; revising the criteria
67 for mitigation of projected impacts identified in the
68 environmental impact inventory; requiring the
69 Department of Transportation to include funding for
70 environmental mitigation for its projects in its work
71 program; revising the process and criteria for the
72 payment by the department or participating
73 transportation authorities of mitigation implemented
74 by water management districts or the Department of
75 Environmental Protection; revising the requirements
76 for the payment to a water management district or the
77 Department of Environmental Protection of the costs of
78 mitigation planning and implementation of the
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79 mitigation required by a permit; revising the payment
80 criteria for preparing and implementing mitigation

81 plans adopted by water management districts for

82 transportation impacts based on the environmental

83 impact inventory; adding federal requirements for the
84 development of a mitigation plan; providing for

85 transportation projects in the environmental

86 mitigation plan for which mitigation has not been

87 specified; revising a water management district's

88 responsibilities relating to a mitigation plan;

89 amending s. 2 of chapter 85-364, Laws of Florida, as
90 amended by chapter 95-382, Laws of Florida, relating
91 to the Department of Transportation; authorizing tolls
92 from the Pinellas Bayway to be used for maintenance

93 costs; removing certain projects from the flow of

94 funds; amending s. 110.205, F.S.; conforming cross-

95 references; providing an appropriation; providing an
96 effective date.

97

98 Be It Enacted by the Legislature of the State of Florida:
99
100 Section 1. Subsections (2) and (3) of section 20.23,
101 Florida Statutes, are amended to read:
102 20.23 Department of Transportation.—There is created a
103| Department of Transportation which shall be a decentralized
104 agency.
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105 (2)
1006 (b) The commission shall have—theprimary—funetions—+to:
107 1. Recommend major transportation policies for the

108 Governor's approval, and assure that approved policies and any
109 revisions thereto are properly executed.

110 2. Periodically review the status of the state

111 transportation system including highway, transit, rail, seaport,
112 intermodal development, and aviation components of the system
113 and recommend improvements therein to the Governor and the

114 Legislature.

115 3. Perform an in-depth evaluation of the annual department
116| Dbudget request, the Florida Transportation Plan, and the

117 tentative work program for compliance with all applicable laws
118 and established departmental policies. Except as specifically
119 provided in s. 339.135(4) (c)2., (d), and (f), the commission may
120 not consider individual construction projects, but shall

121 consider methods of accomplishing the goals of the department in
122 the most effective, efficient, and businesslike manner.

123 4. Monitor the financial status of the department on a

124 regular basis to assure that the department is managing revenue
125 and bond proceeds responsibly and in accordance with law and

126| established policy.

127 5. Monitor on at least a quarterly basis, the efficiency,
128| productivity, and management of the department, using

129| performance and production standards developed by the commission

130| pursuant to s. 334.045.
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131 6. Perform an in-depth evaluation of the factors causing
132 disruption of project schedules in the adopted work program and
133 recommend to the Legislature and the Governor methods to

134 eliminate or reduce the disruptive effects of these factors.
135 7. Recommend to the Governor and the Legislature

136 improvements to the department's organization in order to

137 streamline and optimize the efficiency of the department. In
138 reviewing the department's organization, the commission shall
139| determine if the current district organizational structure is
140 responsive to Florida's changing economic and demographic

141| development patterns. The initial report by the commission must
142| be delivered to the Governor and Legislature by December 15,
143| 2000, and each year thereafter, as appropriate. The commission
144 may retain such experts as are reasonably necessary to

145 effectuate this subparagraph, and the department shall pay the
146| expenses of such experts.

147 8. Monitor the efficiency, productivity, and management of
148 the authorities created under chapters 348 and 349, including
149 any authority formed using the provisions of part I of chapter

150 348; the Mid-Bay Bridge Authority created pursuant to chapter

151 2000-411, Laws of Florida; and any authority formed under
152 chapter 343 whieh is—rneotmonitered—under —subsectieon—3}. The

153 commission shall also conduct periodic reviews of each

154 authority's operations and budget, acquisition of property,

155 management of revenue and bond proceeds, and compliance with

156 applicable laws and generally accepted accounting principles.
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261| monper ot anintersection where right—handturas—are
262| permissibte. A notice of violation may be issued at an

263 intersection where right or left turns on a steady red signal

264 are permissible if, in the reviewing traffic infraction

265 enforcement officer's discretion, the driver is making a turn

266 and one or more of the following factors is present at the time

267 of violation:

268 a. The operator of the motor vehicle fails to yield to a

269| pedestrian or bicyclist; or

270 b. The operator of the motor vehicle fails to yield to

271 another wvehicle.

272 2. A notice of violation and—a—traffie—eitation may not be
273 issued under this section if the driver of the vehicle came to a
274 complete stop after crossing the stop line and before turning
275| right if permissible at a red light, but failed to stop before
276 crossing over the stop line or other point at which a stop is
277 required. This paragraph does not prohibit a review of

278 information from a traffic infraction detector by an authorized

279| employee or agent of £hedepartments a countyy or a municipality

280| before issuance of the notice of violation £raffie—eitatioen by

281 the traffic infraction enforcement officer. This paragraph does
282| not prohibit £hedepartments a countys or a municipality from
283 issuing notification as provided in paragraph (b) to the

284 registered owner of the motor vehicle involved in the violation

285 of s. 316.074(1) or s. 316.075(1) (c)1.
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286 (b)l.a. Within 30 days after a violation, notification
287| must be sent to the registered owner of the motor vehicle

288 involved in the violation specifying the remedies available

289| under s. 318.14 and that the violator must pay the penalty of
290 $158 as described in this section to the department, countys or

291| municipality, or furnish an affidavit in accordance with
292| paragraph (c) +€), or request a hearing within 60 days following

293 the date of the notification in order to avoid a hold on the

294| wvehicle's registration pursuant to s. 320.03(8) the—issuvance—of

295 a—traffieeitatien. The notification must be sent by first-class
296| mail. The mailing of the notice of violation constitutes

297| notification.

298 b. Included with the notification to the registered owner
299 of the motor vehicle involved in the infraction must be a notice
300 that the owner has the right to review the photographic or

301 electronic images or the streaming video evidence that

302 constitutes a rebuttable presumption against the owner of the
303| wvehicle. The notice must state the time and place or Internet
304 location where the evidence may be examined and observed.

305 c. Notwithstanding any other provision of law, a person
306| who receives a notice of violation under this section may

307 request a hearing within 60 days following the notification of
308 violation or pay the penalty pursuant to the notice of

309| wviolation, but a payment or fee may not be required before the

310| hearing requested by the person. The notice of violation must be

311 accompanied by, or direct the person to a website that provides,
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the Brain and Spinal Cord Injury Trust Fund, and $75 shall be
retained by the county or municipality enforcing the ordinance

enacted pursuant to this section. Seventy percent of the funds

retained by the county or municipality must be used for traffic

safety projects. Funds deposited into the Department of Health

Emergency Medical Services Trust Fund under this sub-
subparagraph shall be distributed as provided in s. 395.4036(1).
Proceeds of the infractions in the Brain and Spinal Cord Injury
Trust Fund shall be distributed quarterly to the Miami Project
to Cure Paralysis and used for brain and spinal cord research.
4. An individual may not receive a commission from any

revenue collected from violations detected through the use of a
traffic infraction detector. A manufacturer or vendor may not
receive a fee or remuneration based upon the number of

violations detected through the use of a traffic infraction

detector.
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415 a. The motor vehicle passed through the intersection in
416 order to yield right-of-way to an emergency vehicle or as part
417 of a funeral procession;

418 b. The motor vehicle passed through the intersection at
419 the direction of a law enforcement officer;

420 c. The motor vehicle was, at the time of the violation, in
421 the care, custody, or control of another person;

422 d. A uniform traffic citation was issued by a law

423| enforcement officer to the driver of the motor vehicle for the
424 alleged violation of s. 316.074(1) or s. 316.075(1) (c)l.; or

425 e. The motor vehicle's owner was deceased on or before the

426 date that the notice of violation uwrifermtraffie—eitatioen was

427 issued, as established by an affidavit submitted by the

428 representative of the motor vehicle owner's estate or other
429| designated person or family member.

430 2. In order to establish such facts, the owner of the

431| motor vehicle shall, within 30 days after the date of issuance

432 of the notice of violation £raffie-eitatien, furnish to the

433 appropriate governmental entity an affidavit setting forth

434| detailed information supporting an exemption as provided in this
435| paragraph.

436 a. An affidavit supporting an exemption under sub-

437 subparagraph 1l.c. must include the name, address, date of birth,
438 and, if known, the driver license number of the person who

439 leased, rented, or otherwise had care, custody, or control of

440 the motor vehicle at the time of the alleged violation. If the
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vehicle was stolen at the time of the alleged offense, the
affidavit must include the police report indicating that the
vehicle was stolen.

b. If a traffic citation for a wviolation of s. 316.074 (1)
or s. 316.075(1) (c¢c)1. was issued at the location of the
violation by a law enforcement officer, the affidavit must
include the serial number of the uniform traffic citation.

C. If the motor vehicle's owner to whom a notice of

violation a—traffie—-eitatien has been issued is deceased, the
affidavit must include a certified copy of the owner's death
certificate showing that the date of death occurred on or before

the issuance of the notice of violation uwnifeorm—traffieeitation

and one of the following:

(I) A bill of sale or other document showing that the
deceased owner's motor vehicle was sold or transferred after his
or her death, but on or before the date of the alleged
violation.

(IT) Documentary proof that the registered license plate
belonging to the deceased owner's vehicle was returned to the
department or any branch office or authorized agent of the
department, but on or before the date of the alleged wviolation.

(ITI) A copy of a police report showing that the deceased
owner's registered license plate or motor vehicle was stolen
after the owner's death, but on or before the date of the

alleged violation.
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467 Upon receipt of the affidavit and documentation required under
468 this sub-subparagraph, the governmental entity must dismiss the

469| notice of violation eitatien and provide proof of such dismissal

470 to the person that submitted the affidavit.

471 3. Upon receipt of an affidavit, the person designated as
472 having care, custody, or control of the motor vehicle at the

473 time of the violation may be issued a notice of violation

474| pursuant to paragraph (b) for a violation of s. 316.074(1) or s.
475 316.075(1) (c)1. when the driver failed to stop at a traffic

476 signal. The affidavit is admissible in a proceeding pursuant to
477 this section for the purpose of providing proof that the person
478 identified in the affidavit was in actual care, custody, or

479 control of the motor vehicle. The owner of a leased vehicle for

480 which a notice of violation £raffie—eitation 1s issued for a

481 violation of s. 316.074(1) or s. 316.075(1) (c)1l. when the driver

482 failed to stop at a traffic signal is not responsible for paying

483 the notice of violation £raffie—eitatioern and is not required to

484 submit an affidavit as specified in this subsection if the motor
485| wvehicle involved in the violation is registered in the name of
486 the lessee of such motor vehicle.

487 4. Paragraph Paragraphs (b) applies amd—er—appty to the
488| person identified on the affidavit, except that the notification
489| under sub-subparagraph (b)l.a. must be sent to the person

490 identified on the affidavit within 30 days after receipt of an
491 affidavit.

Page 19 of 66

CODING: Words stricken are deletions; words underlined are additions.
hb7005-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 7005 2014

492 5. The submission of a false affidavit is a misdemeanor of
493 the second degree, punishable as provided in s. 775.082 or s.
494 775.083.

495 (d)4e)> The photographic or electronic images or streaming

496 video attached to or referenced in the notice of violation

497 traffieeitation is evidence that a violation of s. 316.074 (1)
498 or s. 316.075(1) (c)1l. when the driver failed to stop at a

499 traffic signal has occurred and is admissible in any proceeding
500 to enforce this section and raises a rebuttable presumption that
501 the motor vehicle named in the report or shown in the

502| photographic or electronic images or streaming video evidence
503 was used in violation of s. 316.074(1) or s. 316.075(1) (c)1.

504| when the driver failed to stop at a traffic signal. The

505| photographic or electronic images or streaming video are not

506| admissible as evidence in any other proceeding.

507 (2) A notice of violation amd—a—traffie—-eitatien may not

508| be issued for failure to stop at a red light, at an intersection

509| where right or left turns on a steady red signal are

510| permissible, if the driver makes a right or left is—making—a

511| =ight-hand turn unless pedestrians are in or immediately

512 adjacent to the crosswalk imn—a—ecarefuleand prudentmanner at—an
513| 4dintersecetionwhere right-hand turas—arepermissible. A notice of

514| wviolation may be issued at an intersection where right or left

515 turns on a steady red signal are permissible if, in the

516| reviewing traffic infraction enforcement officer's discretion,
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517 the driver is making a turn and one or more of the following

518 factors is present at the time of violation:

519 (a) The operator of the motor vehicle fails to yield to a

520| pedestrian or bicyclist; or

521 (b) The operator of the motor vehicle fails to yield to

522 another wvehicle.

523 (3) This section supplements the enforcement of s.

524 316.074 (1) or s. 316.075(1) (c)1l. by law enforcement officers

525| when a driver fails to stop at a traffic signal and does not

526| prohibit a law enforcement officer from issuing a traffic

527 citation for a violation of s. 316.074(1l) or s. 316.075(1) (c)1.
528| when a driver fails to stop at a traffic signal in accordance
529| with normal traffic enforcement techniques.

530 (4) (a) Each county or municipality that operates a traffic
531| infraction detector shall submit a report by October 1, 2014

532| 26842, and semiannually on April 1 and October 1 aapuwaily

533| thereafter, to the department. The report shall detail whieh

534| detaids the results of using the traffic infraction detector and
535 the procedures for enforcement for the preceding state fiscal

536| vyear. The department shall notify the Department of

537 Transportation which counties and municipalities fail to submit

538 the report. The information submitted by the counties and

539| municipalities must include statistical data and information
540 required by the department to complete the report required under

541| paragraph (c), including details of engineering countermeasures,

542 traffic studies performed, and crash data by type of crash ).
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543 (b) Within 30 days following the semiannual reporting

544 date, the Department of Transportation shall notify by certified

545| mail any county or municipality that failed to submit the

546 semiannual report that the report is overdue. A county or

547 municipality that does not submit the report within 60 days

548 following receipt of the notice by the Department of

549 Transportation shall immediately disable all traffic infraction

550 detectors within the county or municipality until the report is

551 submitted to the department.
552 (c) On or before January beeember 31 of each year+—263+2+

553| and—eanpnuattythereafter, the department shall provide a summary
554 report to the Governor, the President of the Senate, and the

555 Speaker of the House of Representatives regarding the use and
556| operation of traffic infraction detectors under this section,
557 along with the department's recommendations and any necessary
558 legislation. The summary report must include a review of the
559 information submitted to the department by the counties and

560| municipalities and must describe the enhancement of the traffic

561 safety and enforcement programs, details of engineering

562 countermeasures taken, traffic studies performed, and crash data

563| by type of crash.

564 (5) Procedures for a hearing under this section are as
565 follows:
566 (a) The department shall publish and make available

567 electronically to each county and municipality a model Request
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568 for Hearing form to assist each local government administering
569 this section.
570 (b) The charter county, noncharter county, or municipality

571 electing to authorize traffic infraction enforcement officers to

572 issue notices of violation raffie—-eitatieons under paragraph

573 (1) (a) shall designate by resolution existing staff to serve as
574 the clerk to the local hearing officer.

575 (c) Any person, herein referred to as the "petitioner,"
576| who elects to request a hearing under paragraph (1) (b) shall be
577 scheduled for a hearing by the clerk to the local hearing

578 officer to appear before a local hearing officer with notice to
579| Dbe sent by first-class mail. Upon receipt of the notice, the
580| petitioner may reschedule the hearing once by submitting a

581| written request to reschedule to the clerk to the local hearing
582 officer, at least 5 calendar days before the day of the

583 originally scheduled hearing. The petitioner may cancel his or
584| her appearance before the local hearing officer by paying the
585| penalty assessed under paragraph (1) (b), plus $25 $56 in

586| administrative costs, before the start of the hearing.

587 (d) All testimony at the hearing shall be under oath and
588 shall be recorded. The local hearing officer shall take

589 testimony from a traffic infraction enforcement officer and the
590| petitioner, and may take testimony from others. The local

591 hearing officer shall review the photographic or electronic

592 images or the streaming video made available under sub-
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593 subparagraph(l) (b)1l.b. Formal rules of evidence do not apply,
594 but due process shall be observed and govern the proceedings.
595 (e) At the conclusion of the hearing, the local hearing
596 officer shall determine whether a violation under this section
597 has occurred, in which case the hearing officer shall uphold or
598 dismiss the violation. The local hearing officer shall issue a
599| final administrative order including the determination and, if
600 the notice of violation is upheld, require the petitioner to pay
601 the penalty previously assessed under paragraph (1) (b), and may
602 also require the petitioner to pay county or municipal costs,
603| not to exceed 5100 $256. The final administrative order shall be
604| mailed to the petitioner by first-class mail.

605 (f) An aggrieved party may appeal a final administrative
606| order consistent with the process provided under s. 162.11.

007 Section 3. Subsection (1) of section 316.0776, Florida

608 Statutes, is amended to read:

609 316.0776 Traffic infraction detectors; placement and

610 installation.—

611 (1) Traffic infraction detectors are allowed on state

612 roads when permitted by the Department of Transportation and

613| under placement and installation specifications developed by the
614 Department of Transportation. Traffic infraction detectors are
615 allowed on streets and highways under the jurisdiction of

616| counties or municipalities in accordance with placement and

617 installation specifications developed by the Department of

618 Transportation. In addition, the Department of Transportation
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619 shall identify engineering countermeasures intended to reduce

620 violations of ss. 316.074 (1) and 316.075(1) (c)1l. to be

021 considered before installation of a traffic infraction detector

622 on any roadway. The determination to place a traffic infraction

623 detector on any roadway must be based on the results of a

624 traffic engineering study which documents the implementation and

625 failure of any engineering countermeasure appropriate for the

626 specific location. The study must be signed and sealed by a

627| professional engineer licensed in this state.

628 Section 4. Paragraph (b) of subsection (1) of section

629 316.640, Florida Statutes, is amended to read:

630 316.640 Enforcement.—The enforcement of the traffic laws
631 of this state is vested as follows:

632 (1) STATE.—

633 (b)1. The Department of Transportation has authority to
634 enforce on all the streets and highways of this state all laws
635 applicable within its authority.

636 2.a. The Department of Transportation shall develop

637 training and qualifications standards for toll enforcement

638 officers whose sole authority is to enforce the payment of tolls
639| pursuant to s. 316.1001. Nothing in this subparagraph shall be
640 construed to permit the carrying of firearms or other weapons,
641 nor shall a toll enforcement officer have arrest authority.

642 b. For the purpose of enforcing s. 316.1001, governmental

043 entities, as defined in s. 334.03, which own or operate a toll

644 facility may employ independent contractors or designate
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671| 1list of persons who were mailed a notice of violation of s.

672 316.074 (1) or s. 316.075(1) (c)1. pursuant to s. 316.0083 and who
673 failed to enter into, or comply with the terms of, a penalty

674| payment plan, or order with the clerk to the local hearing

675 officer or failed to appear at a scheduled hearing within 10

676| days after such failure, and shall reference the person's driver

677 license number and vehicle registration number identified on the

678 notice of violation, or, in the case of a business entity, the

679| wvehicle registration number identified on the notice of

680 violation.

681 (a) Pursuant to s. 320.03(8), upon receipt of such notice,

682 the department, or authorized agent thereof, may not issue a

683 license plate or revalidation sticker to a person on the list

684 for the amy motor vehicle that is identified on the traffic

685| 1infraction detector violation ewred—eor—coowned—by—Ethatperson

086 parsganrt—teo—-5+—320-03(8) until the amounts assessed have been
687 fully paid.

688 (b) The clerk shall notify the department to remove a

689| person's name from the list upon payment of the outstanding

690 fines and civil penalties After—the issuvance—-of+the persen's

q

691 T3 e T o v ~ 14
T IO CTTIO O t/_LL/LL./\./ A [ S NI VA 6 Ry S

692
693 13 oo =1 o+ S B I [P S R TN N - ] oot +ho+ o+
T IO T TIO O tJ_LL/LL_\_/ A [ |7 Ry N N W N @ N WS S i o O L COIN T \JJ.J._L_Y 1T T TS 0 CTIITTCT T
694| eoutstanding fines and eivil peralties have been paid pursvant—+e
695 S+—320-03+8).
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096 Section 6. Subsections (15) and (22) of section 318.18,
697 Florida Statutes, are amended to read:

698 318.18 Amount of penalties.—The penalties required for a
699| noncriminal disposition pursuant to s. 318.14 or a criminal
700 offense listed in s. 318.17 are as follows:

701 (15) (a) 1. One hundred and fifty-eight dollars for a

702 violation of s. 316.074(1) or s. 316.075(1) (c)1l. when a driver
703| has failed to stop at a traffic signal and when enforced by a
704 law enforcement officer. Sixty dollars shall be distributed as
705| provided in s. 318.21, $30 shall be distributed to the General
706| Revenue Fund, $3 shall be remitted to the Department of Revenue
707 for deposit into the Brain and Spinal Cord Injury Trust Fund,
708| and the remaining $65 shall be remitted to the Department of
709| Revenue for deposit into the Emergency Medical Services Trust

710 Fund of the Department of Health.

711 2 On o derad o £ 4 N D i A e I Sy £
. T T OO0 (Y wLw § [ S . L./_Y \.a_l_\jl.lk./ o L LTI O [ S N (&8 [ S NP A @ R U E N N .
712 o 21 N4 (1) v o 214 NT7E5 (1Y ([~ 1 S [ L S o B IS R
O e \JJ_\Jo\JI_-[\J_[ A O e \JJ_\Jo\JI\J\J_[ \\./[J_o WITCTTT L AL TV O TTITCTOO [ i & N E L WL W § |y
713 D N = R L, RPN [, SN ] b 1 Aormartmarnt | o
L_)L./Ut/ [ & Ny wy L C L1 1T 10T L)_Lvllu_l_ (S wLw § WITCTTT P N R E N B WA WA W LJ_Y T \A.\./t/L/LJ_ CITTT T T T =]
714 Y~ R = S U LN N £ On haradrad A~T7 o a0
C LT 1T 10T i S R N N SN & N W7 U S N R I T T O 1T C TIImTTTITTC |\ N SN S ) S T ITTOTITOO LT OO0 OO L LTS
715 ah 11 I~ raoama + 4+ = + + NDNernar+-maoanr+ £ D TN £ 1 Ao Pt e 1Tt
[N 2 NN Ny & R S iy T8 [H S Y 1§ § B S U WP L W & ey LS B By J_/\.at/(./LJ_ CITTT T T T 7 LT AP i L [ S N kA.\./t/UQ_LL./ LTI T T

716| +heGeneral Reventve Fund—S$45shatt bedistributedtothe county
717| feor—anvy—viclotions—oceurring in—any BRTncorporated—areas—of—+the

718 a1t s r +1h mirrm g ol 0 by £ g x7o 1 a4+ na P LRSS BN R T2
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719 +h B NE P NPNE AN e I S T RN ENE S RPN £ + 1 matm N~ 4 4 1 sh 1~
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725| Fonpd-
726 2.3+ One hundred and fifty-eight dollars for a violation

7277 of s. 316.074(1) or s. 316.075(1) (c)1l. when a driver has failed
728 to stop at a traffic signal and when enforced by a county's or
729! municipality's traffic infraction enforcement officer. Seventy-

730 five dollars shall be distributed to the county or municipality

731 issuing the notice of violation £raffie eitation, $70 shall be

732 remitted to the Department of Revenue for deposit into the

733| General Revenue Fund, $10 shall be remitted to the Department of
734 Revenue for deposit into the Department of Health Emergency

735| Medical Services Trust Fund for distribution as provided in s.
736 395.4036 (1), and $3 shall be remitted to the Department of

737| Revenue for deposit into the Brain and Spinal Cord Injury Trust

738 Fund. Seventy percent of the revenue distributed to the

739| municipality or county must be used for traffic safety.

740 (b) Amounts deposited into the Brain and Spinal Cord

741 Injury Trust Fund pursuant to this subsection shall be

742 distributed quarterly to the Miami Project to Cure Paralysis and
743 shall be used for brain and spinal cord research.

744 (c) If a person who is mailed a notice of violation or

745| cited for a violation of s. 316.074(1) or s. 316.075(1) (c)1l., as

746| enforced by a traffic infraction enforcement officer under s.

747 316.0083, presents documentation from the appropriate
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748 governmental entity that the notice of violation er—traffie

749 ettatien was in error, the clerk of court or clerk to the local
750 hearing officer may dismiss the case. The clerk of court or

751 clerk to the local hearing officer may not charge for this

752 service.

753 (d) An individual may not receive a commission or per-
754 ticket fee from any revenue collected from violations detected
755| through the use of a traffic infraction detector. A manufacturer
756 or vendor may not receive a fee or remuneration based upon the
757 number of violations detected through the use of a traffic

758 infraction detector.

759 (e) Funds deposited into the Department of Health

760| Emergency Medical Services Trust Fund under this subsection

761 shall be distributed as provided in s. 395.4036(1).

762 (22) In addition to the penalty prescribed under s.

763 316.0083 for violations enforced under s. 316.0083 which are
764 upheld, the local hearing officer may also order the payment of
765| county or municipal costs, not to exceed 5100 $256.

766 Section 7. Subsection (8) of section 320.03, Florida

767 Statutes, is amended to read:

768 320.03 Registration; duties of tax collectors;

769 International Registration Plan.—

770 (8) 1If the applicant's name appears on the list referred
771 to in s. 316.1001(4), s. 316.1967(6), s. 318.15(3), or s.

772 713.78(13), a license plate or revalidation sticker may not be

773 issued until that person's name no longer appears on the list;
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the governmental entity has notified the department to remove

the person's name from the list pursuant to s. 318.15(3); or

watit the person presents a receipt from the governmental entity
or the clerk of court that provided the data showing that the
fines outstanding have been paid. This subsection does not apply
to the owner of a leased vehicle if the vehicle is registered in
the name of the lessee of the vehicle. The tax collector and the
clerk of the court are each entitled to receive monthly 10

percent of the civil penalties and fines recovered from such

persons to reimburse them for the cost of—as—eoests—for

implementing and administering this subsection—+0—pereent—of

+ 1 o xza ] =~ 1 a vtz A Lo one
chrc—CTv I pPpCa=T oo C O v e T CO—— Ot — oo™

used in this subsection, the term "civil penalties and fines"
does not include a wrecker operator's lien as described in s.

713.78(13), and, for civil penalties and fines assessed in s.

316.0083 (1) (b)3. and 318.18(15) (a)2., the term does not include

funds remitted to the Department of Revenue for deposit into the

General Revenue Fund. If the tax collector has private tag

agents, such tag agents are entitled to receive a pro rata share
of the amount paid to the tax collector, based upon the
percentage of license plates and revalidation stickers issued by
the tag agent compared to the total issued within the county.
The authority of any private agent to issue license plates shall
be revoked, after notice and a hearing as provided in chapter
120, if he or she issues any license plate or revalidation

sticker contrary to the provisions of this subsection. This
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800 section applies only to the annual renewal in the owner's birth
801| month of a motor vehicle registration and does not apply to the
802 transfer of a registration of a motor vehicle sold by a motor
803| wvehicle dealer licensed under this chapter, except for the

804 transfer of registrations which includes +he annual renewals.
805 This section does not affect the issuance of the title to a

806| motor vehicle, notwithstanding s. 319.23(8) (b).

807 Section 8. Subsection (4) is added to section 335.10,

808 Florida Statutes, to read:

809 335.10 State Highway System; wvehicle regulation;

810| prohibited use and traffic; liability for damage; parking.—

811 (4) No charge may be imposed for public parking within

812| designated parking spaces located within the right-of-way limits

813 of a road on the State Highway System.

814 Section 9. Section 337.25, Florida Statutes, is amended to
815 read:
816 337.25 Acquisition, lease, and disposal of real and

817 personal property.—

818 (1) (a) The department may purchase, lease, exchange, or
819 otherwise acquire any land, property interests, or buildings or
820 other improvements, including personal property within such

821| buildings or on such lands, necessary to secure or utilize

822 transportation rights-of-way for existing, proposed, or

823| anticipated transportation facilities on the State Highway

824 System, on the State Park Road System, in a rail corridor, or in

825 a transportation corridor designated by the department. Such
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826| property shall be held in the name of the state.

827 (b) The department may accept donations of any land or
828| Dbuildings or other improvements, including personal property
829| within such buildings or on such lands with or without such
830 conditions, reservations, or reverter provisions as are

831 acceptable to the department. Such donations may be used as
832 transportation rights-of-way or to secure or utilize

833 transportation rights-of-way for existing, proposed, or

834 anticipated transportation facilities on the State Highway
835 System, on the State Park Road System, or in a transportation
836| corridor designated by the department.

837 (c) When lands, buildings, or other improvements are

838 needed for transportation purposes, but are held by a federal,
839| state, or local governmental entity and utilized for public
840| purposes other than transportation, the department may

841 compensate the entity for such properties by providing

842 functionally equivalent replacement facilities. The providing of
843 replacement facilities under this subsection may only be

844 undertaken with the agreement of the governmental entity

845 affected.

846 (d) The department may contract pursuant to s. 287.055 for

847 auction services used in the conveyance of real or personal

848| property or the conveyance of leasehold interests under the

849| provisions of subsections (4) and (5). The contract may allow

850 for the contractor to retain a portion of the proceeds as

851 compensation for its services.
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852 (2) A complete inventory shall be made of all real or
853| personal property immediately upon possession or acguisition.

854 Such inventory shall include an—itemizedlistingofalt

855 ' 7 ' 7 ' + a statement of
856 the location or site of each piece of realty, structure, or

857 severable item;—and—the serial number assignred—to—each. Copies
858 of each inventory shall be filed in the district office in which
859| the property is located. Such inventory shall be carried forward
860 to show the final disposition of each item of property, both
861 real and personal.

862 (3) The inventory of real property which was acquired by
863 the state after December 31, 1988, which has been owned by the
864 state for 10 or more years, and which is not within a

865| transportation corridor or within the right-of-way of a

866 transportation facility shall be evaluated to determine the

867| necessity for retaining the property. If the property is not
868 needed for the construction, operation, and maintenance of a
869 transportation facility, or is not located within a

870 transportation corridor, the department may dispose of the

871| property pursuant to subsection (4).

872 (4) The department may convey seid, in the name of the
873 state, any land, building, or other property, real or personal,
874| which was acquired under the provisions of subsection (1) and
875| which the department has determined is not needed for the

876 construction, operation, and maintenance of a transportation

877 f 'l't Wa+h +1h PPN S £ sz o~~~ stz A Tnxg N an o o o 1Sy
aclili Y. WEta—crt CXCCP OOty Pt CeT SO vt OoyPatagtaptt
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878 e r—paragraph ) +paragraph—{H)+—paragraph—{tg)+—or paragraph

879 H+—Fthedepartment—shalt afferd firstrightof refusal—+teo—+the

880 toeat—goverament—In—the Furisdictionof which the pareet—3s

881| situwateds When such a determination has been made, property may

882| Dbe disposed of through negotiation, sealed competitive bid,

883 auction, or any other means that the department deems to be in

884 its best interest, with due advertisement for property valued by

885 the department at more than $10,000. A sale may not occur at a

886| price less than the department's current estimate of wvalue

887 except as provided in paragraphs (a)-(d). The department may

888| afford the right of first refusal to the local government or

889| other political subdivision in the jurisdiction in which the

890| parcel is situated, except in conveyances transacted under

891| paragraph (a), paragraph (c), or paragraph (e). in—the following

892| monners

893 (a) If a the—vadtwe—eof—the property has been donated to the

894 state for transportation purposes, the facility has not been

895 constructed for a period of at least 5 years, no plans have been

896| prepared for the construction of such facility, and the property

897 is not located in a transportation corridor, the governmental

898| entity may authorize reconveyance of the donated property

899| without consideration to the original donor or the donor's

900 heirs, successors, assigns, or representatives +s—$3+657060606——»6r

901

902
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preoperty- The department may allow an outdoor advertising sign
to remain on the property acquired, or be relocated on
department property, and such sign shall not be considered a
nonconforming sign pursuant to chapter 479.

(b) If, in the discretion of the department, a lease to

anyone other than an abutting property owner or a tenant with a

leasehold interest in the abutting property would be

inequitable, the property may be leased to the abutting owner or

tenant for no less than the department's current estimate of

value Adll—ether Jeases—shatl—be by competitivebid.

(c) A Ne lease signed pursuant to paragraph (a) may not ex
poragraoph—tb)r—shalt be for a period of more than 5 years;
however, the department may renegotiate or extend such a lease
for an additional term of 5 years as the department deems
appropriate witheut—rebidding.

(d) Each lease shall provide that unless otherwise

directed by the lessor, any improvements made to the property

during the term of the lease shall be removed at the lessee's

expense.
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1032 (e) If property is to be used for a public purpose,
1033 retudinga—fair—artshow,—eorother eduveational—eculturat—or
1034 fundraitsingactivity, the property may be leased without

1035 consideration to a governmental entity er—seheoolt—Pboard. An

1036| public-purpose lease is exempt from the term limits provided in

1037| paragraph (c).

1038 (f) Paragraphs (c) and (e) H€3 do not apply to leases
1039| entered into pursuant to s. 260.0161(3), except as provided in
1040 such a lease.

1041 (g) A Ne lease executed under this subsection may not be
1042| used wtitized by the lessee to establish the 4—years' standing

1043 required by s. 73.071(3) (b) if the business had not been

1044| established for the specified number of 4 years on the date

1045 title passed to the department.

1046 (h) The department may enter into a long-term lease

1047 without compensation with a public port listed in s.

1048 403.021(9) (b) for rail corridors used for the operation of a
1049 short-line railroad to the port.

1050 (6) Nothing in this chapter prevents the joint use of
1051 right-of-way for alternative modes of transportation; provided
1052 that the joint use does not impair the integrity and safety of
1053 the transportation facility.

1054 (7) The department's estimate of value, as required in

1055 subsection (4), shall be prepared in accordance with department

10506 procedures, guidelines, and rules for valuation of real

1057| property. If the value of the property exceeds $50,000 as
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1058 determined by department estimate, the sale will be at a

1059| negotiated price of not less than fair market value as

1060 determined by an independent appraisal prepared in accordance

1061| with department procedures, guidelines, and rules for valuation

1062 of real property, the cost of which shall be paid by the party

1063 seeking the purchase of the property. If the estimated value is

1064 $50,000 or less, the department may use a department staff

1065 appraiser or obtain an independent appraisal reguiredby

1066 Bnaracgrarnh o (4N (~) A () ah~11 N Nroanrnarad 4 S~~~ A o s A 171+
tJDL.LDL\j.LDLtJLJ.LJ \ I/ \ R AT A7 [SSJ5 W Iy & R S iy T tJ.LCtJDL.LC\A LI [ S VL NPL N S W N @ B B B P W LT CTIT
1068 haoao 1 P ONE S T B | A Kz +1h A v+~ T+ A1 Frin Ao anA

TTTOOS T TTT A\ WP S WS S S S L W & LJ_Y T \A.\.,t/(.A.J_ CITT T T T J S [ E PR W B WP S @ R OIS VA R = oo
1069 1T+ PN BT I I HP-NE O £ +1 NNt g +1h PN AN TP TN I NN i B I =N

i S T up\iu_l_u_l_k_,_l_uj.l . T t/J_Ut/\.,J_ L.,_Y, T ut/t/J_u_Luu_L o LI 1T 1 @ e R T8
1070 SHeFect—tothe opprovat—eof the Federal Highway Administration.
1071 (8) A "due advertisement" under this section is an

1072 advertisement in a newspaper of general circulation in the area
1073 of the improvements of not less than 14 calendar days before
1074| prier—+e the date of the receipt of bids or the date on which a
1075| public auction is to be held.

1076 (9) The department, with the approval of the Chief

1077 Financial Officer, may is—awtherized—+e disburse state funds for
1078 real estate closings in a manner consistent with good business
1079| practices and in a manner minimizing costs and risks to the

1080 state.

1081 (10) The department may ds—awvtherized—te purchase title
1082 insurance in those instances where it is determined that such

1083 insurance is necessary to protect the public's investment in
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1084| property being acquired for transportation purposes. The

1085 department shall adopt procedures to be followed in making the
1086| determination to purchase title insurance for a particular

1087| parcel or group of parcels which, at a minimum, shall set forth

1088 criteria which the parcels shall must meet.

1089 (11) This section does not modify the requirements of s.
1090 73.013.
1091 Section 10. Subsection (2) of section 337.251, Florida

1092 Statutes, 1is amended to read:

1093 337.251 Lease of property for joint public-private

1094 development and areas above or below department property.—

1095 (2) The department may request proposals for the lease of
1096 such property or, if the department receives a proposal for %e

1097| wnegotiate a lease of particular department property that the

1098| department desires to consider, it shall publish a notice in a

1099| newspaper of general circulation at least once a week for 2
1100| weeks+ stating that it has received the proposal and will
1101 accept, for 120 66 days after the date of publication, other

1102 proposals for lease of the particular property uwse—ef—thespace

1103| A copy of the notice must be mailed to each local government in

1104 the affected area. The department shall adopt rules establishing

1105| an application fee for the submission of proposals under this

1106 section. The fee must be limited to the amount needed to pay the

1107 anticipated costs of evaluating the proposals. The department

1108| may engage the services of private consultants to assist in the
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1109| evaluation. Before approval, the department must determine that

1110 the proposed lease:

1111 (a) Is in the public's best interest;
1112 (b) Would not require state funds to be used; and
1113 (c) Would have adequate safeqguards in place to ensure that

1114 no additional costs or service disruptions would be realized by

1115| the traveling public and residents of the state in the event of

1116| default by the private lessee or upon termination or expiration

1117 of the lease.

1118 Section 11. Subsection (5) of section 338.161, Florida
1119 Statutes, 1s amended to read:

1120 338.161 Authority of department or toll agencies to

1121 advertise and promote electronic toll collection; expanded uses
1122 of electronic toll collection system; authority of department to
1123 collect tolls, fares, and fees for private and public entities.—
1124 (5) If the department finds that it can increase nontoll
1125 revenues or add convenience or other wvalue for its customers,
1126 and if a public or private transportation facility owner agrees
1127 that its facility will become interoperable with the

1128 department's electronic toll collection and video billing

1129| systems, the department may is—awtherized—+e enter into an

1130 agreement with the owner of such facility under which the

1 1 1 1 L]
1131| department uses private—orpublicentities for the department's

1132| uwse—eof its electronic toll collection and video billing systems

1133 to collect and enforce for the owner tolls, fares,

1134 administrative fees, and other applicable charges due impesed in
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1135 connection with use of the owner's facility transportation
I
1136 faeilities—of the privateor publiec entities that beceoeme

1137| dwnteroperable—with the department'selectronie +toll—eceollection
1138| system. The department may modify its rules regarding toll

1139 collection procedures and the imposition of administrative

1140 charges to be applicable to toll facilities that are not part of
1141 the turnpike system or otherwise owned by the department. This
1142 subsection may not be construed to limit the authority of the
1143 department under any other provision of law or under any

1144 agreement entered into before prier—+teo July 1, 2012.

1145 Section 12. Section 373.4137, Florida Statutes, is amended
1146 to read:

1147 373.4137 Mitigation requirements for specified

1148 transportation projects.—

1149 (1) The Legislature finds that environmental mitigation
1150 for the impact of transportation projects proposed by the

1151 Department of Transportation or a transportation authority

1152 established pursuant to chapter 348 or chapter 349 can be more
1153| effectively achieved by regional, long-range mitigation planning
1154 rather than on a project-by-project basis. It is the intent of
1155| the Legislature that mitigation to offset the adverse effects of
1156 these transportation projects be funded by the Department of
1157 Transportation and be carried out by the use of mitigation banks
1158 and any other mitigation options that satisfy state and federal

1159| requirements in a manner that promotes efficiency, timeliness in

1160| project delivery, and cost-effectiveness.
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1101 (2) Environmental impact inventories for transportation
1162| projects proposed by the Department of Transportation or a

1163 transportation authority established pursuant to chapter 348 or
1164 chapter 349 shall be developed as follows:

1165 (a) By July 1 of each year, the Department of

1166 Transportation, or a transportation authority established

1167| pursuant to chapter 348 or chapter 349 which chooses to

1168| participate in the program, shall submit to the water management
1169| districts a list of its projects in the adopted work program and

1170 an environmental impact inventory of habitat impacts and the

1171 anticipated amount of mitigation needed to offset impacts as

1172| described in paragraph (b). The environmental impact inventory

1173| must be based on hakbitatsaddressed—in the rules adopted

1174| pursuant to this part, and s. 404 of the Clean Water Act, 33
1175 U.S.C. s. 1344, and the Department of Transportation's whiechmay

1176| be—=mpactedby—3its plan of construction for transportation

1177| projects in the next 3 years of the tentative work program. The

1178 Department of Transportation or a transportation authority
1179| established pursuant to chapter 348 or chapter 349 may also
1180 include in its environmental impact inventory the habitat

1181 impacts and the anticipated amount of mitigation needed for ef

1182 any future transportation project. The Department of
1183 Transportation and each transportation authority established
1184| pursuant to chapter 348 or chapter 349 may fund any mitigation

1185 activities for future projects using current year funds.
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1186 (b) The environmental impact inventory must shaltd include
1187 a description of £hese habitat impacts, including £heir

1188 location, acreage, and type; the anticipated amount of

1189| mitigation needed based on the functional loss as determined

1190 through the uniform mitigation assessment method (UMAM) adopted

1191| by rule of the Department of Environmental Protection pursuant

1192 to s. 373.414(18); identification of the proposed mitigation

1193 option; state water quality classification of impacted wetlands
1194 and other surface waters; any other state or regional

1195| designations for these habitats; and a list of threatened

1196| species, endangered species, and species of special concern
1197 affected by the proposed project.

1198 (c) Before projects are identified for inclusion in a

1199| water management district mitigation plan as described in

1200 subsection (4), the Department of Transportation must consider

1201| wusing credits from a permitted mitigation bank. The Department

1202 of Transportation must consider the availability of suitable and

1203 sufficient mitigation bank credits within the transportation

1204| project's area, the ability to satisfy commitments to regulatory

1205| and resource agencies, the availability of suitable and

1206 sufficient mitigation purchased or developed through this

1207 section, the ability to complete existing water management

1208| district or Department of Environmental Protection suitable

1209| mitigation sites initiated with Department of Transportation

1210| mitigation funds, and the ability to satisfy state and federal

1211 requirements including long-term maintenance and liability.
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1212 (3) (a) To implement the mitigation option fund—development
1213 ard—mplementation—of +the mitigatieon ptan—feor the projeeted

1214| 4mpaets identified in the environmental impact inventory
1215 described in subsection (2), the Department of Transportation

1216| may purchase credits for current and future use directly from a

1217| mitigation bank, purchase mitigation services through the water

1218| management districts or the Department of Environmental

1219 Protection, conduct its own mitigation, or use other mitigation

1220 options that meet state and federal requirements. Funding for

1221 the identified mitigation option as described in the

1222| environmental impact inventory must be included in shait®

1223| identify—funds—guarteriy inan—eserow—account—withinthe State
1224| TransportationTrustFundfor the environmental mitigationphase

1225| ef—projeects—budgeted—py the Department of Transportation's work
1226| program developed pursuant to s. 339.135. The amount programmed

1227 each year by the Department of Transportation and participating

1228 transportation authorities established pursuant to chapter 348

1229 or chapter 349 must correspond to an estimated cost per credit

1230 of $150,000 multiplied by the projected number of credits

1231 identified in the environmental impact inventory described in

1232 subsection (2). This estimated cost per credit will be adjusted

1233| every 2 years by the Department of Transportation based on the

1234 average cost per UMAM credit paid through this section.

1235 T U Sy I D S i R, I 1§ PP, At
J__L().llotJU_L COOCITOUTIT i S CTITCT |2 U I Ei i W i R why [ H END I WY @ R ) _YC()._L . [ N iy o O OW T T ToOTITC
1236 P s T P S SUNpSp [ AN 1N Denartmant £ Moo o £ b
[0 B Iy & R S iy j Ay MMM T TITTCTO TIT T OO J\J_Y LS i B ey L/CtJ()._L LS5 5 § A i ey A\ J_J_().lthJU_L CCOOC1ITOTT [ S N LS i B ey
1237 benetfit—ofthe water management—distriets—Any interestearnings
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1238 from—the—eserow account——sShaltl remain—with the Pepartment—of
1239 Transportation-
1240 (b) Each transportation authority established pursuant to

1241 chapter 348 or chapter 349 that chooses to participate in this
1242| program shall create an escrow account within its financial

1243 structure and deposit funds in the account to pay for the

1244 environmental mitigation phase of projects budgeted for the

1245| current fiscal year. The escrow account shall be maintained by
1246| the authority for the benefit of the water management districts.
1247| Any interest earnings from the escrow account shall remain with
1248 the authority.

1249 (c) For mitigation implemented by the water management

1250| district or the Department of Environmental Protection, as

1251| appropriate, the amount paid each year must be based on

1252| mitigation services provided by the water management districts

1253| or Department of Environmental Protection pursuant to an

1254 approved water management district plan, as described in

Tt
Hh

1255 subsection (4). Exeep

1256

1257| paeragraph—td)+ The water management districts or the Department

1258 of Environmental Protection, as appropriate, may request payment

1259| a—+transfer of funds from an eserow—account no sooner than 30
1260 days before the date the funds are needed to pay for activities
1261 associated with development or implementation of permitted

1262| mitigation meeting the requirements pursuant to this part, 33

1263| U.S.C. s. 1344, and 33 C.F.R. part 332 in the approved
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1290 aereage—of impact—of projects as permitted, including permit
1291| modifications, pursuant to this part and s. 404 of the Clean
1292| Water Act, 33 U.S.C. s. 1344. The subject year's programming

1293| +£ransfer of funds shall be adjusted aeeordingty to reflect the
1294| mitigation aereage—ofimpaects as permitted. I

1295| management district excludes a project from an approved water

f the water

1296| management district mitigation plan, if the water management

1297 district cannot timely permit a mitigation site to offset the

1298 impacts of a Department of Transportation project identified in

1299 the environmental impact inventory, or if the proposed

1300| mitigation does not meet state and federal requirements, the

1301 Department of Transportation may use the associated funds for

1302| the purchase of mitigation bank credits or any other mitigation

1303| option that satisfies state and federal requirements. The
1304

1305| auvtherities—established pursuant—to—chapter 348 -or—<chapter 340

1306 o P T s I Y =y I ~ PO, [P DU U 1Y ot o oo
&7 N S ) O CTIT O T4 CTT0 ey CLOllTo 1T o AT T L T TCOS 1 UTIT T o O UV [ AN A A AW

1307 to—the—water management—distriets+teo——ecarry—out
1308| pregrams—Eavirormentalmitigatieon funds—that areddentifiecdFor
1309 ormatrtatred—inan—eserow—account—feor—the pbenefit—-o
1310
1311
1312
1313
1314
1315
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1316 final dishbursement—ofthe final maintenance and moniteoring

1317| payment for mitigation of a transportation project as permitted,

1318 the obligation of the Department of Transportation or the

1319| participating transportation authority is satisfied and the

1320| water management district or the Department of Environmental

1321 Protection, as appropriate, will have continuing responsibility

1322 for the mitigation project—the—eserow—account—for—the projeet

[«

1323 established by —the bPepartmentof Fransportation—or—+the
1324 | participatingtransportationavthority may be—-elosed. Any
1325

1326

1327| +£his—seetion-

1328 (d) Beginning with the March 2015 water management

1329| district mitigation plans im—the2005-2006—fiseal—year, each

1330| water management district or the Department of Environmental

1331 Protection, as appropriate, shall invoice the Department of

1332 Transportation for mitigation services to offset only the

1333 impacts of a Department of Transportation project identified in

1334 the environmental impact inventory, including planning, design,

1335 construction, maintenance, monitoring, and other costs necessary

1336 to meet requirements under this section, 33 U.S.C. s. 1344, and

1337 33 C.F.R. part 332. If the water management district identifies

1338 the use of mitigation bank credits to offset a Department of

1339 Transportation impact, the water management district shall

1340 exclude that purchase from the mitigation plan, and the

1341 Department of Transportation must purchase the bank credits. be
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1368| period ending September 30, 1996. When implementing the

1369| mitigation activities necessary to offset the permitted impacts

1370 as provided in the approved mitigation plan, the water

1371| management district shall maintain records of the costs incurred

1372 in implementing the mitigation. The records must include, but

1373 are not limited to, costs for planning, land acquisition,

1374 design, construction, staff support, long-term maintenance and

1375| monitoring of the mitigation site, and other costs necessary to

1376| meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part
1377 332.

1378 (f) For purposes of preparing and implementing the

1379| mitigation plans to be adopted by the water management districts

1380 on or before March 1, 2014, for impacts based on the July 1,

1381 2013, environmental impact inventory, the funds identified in

1382 the Department of Transportation's work program or participating

1383| transportation authorities' escrow accounts must correspond to a

1384 cost per acre of $75,000 multiplied by the projected acres of

1385 impact as identified in the environmental impact inventory. The

1386 cost per acre shall be adjusted by the percentage change in the

1387 average of the Consumer Price Index issued by the United States

1388 Department of Labor for the most recent 12-month period ending

1389 September 30, compared to the base year average, which is the

1390 average for the 12-month period ending September 30, 1996.

1391 Payment as provided under this paragraph is limited to those

1392| mitigation activities that are identified in the first year of

1393| the 2013 mitigation plan and for which the transportation
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1394| project is permitted and is in the Department of

1395 Transportation's adopted work program, or equivalent for a

1396 transportation authority. When implementing the mitigation

1397 activities necessary to offset the permitted impacts as provided

1398 in the approved mitigation plan, the water management district

1399 shall maintain records of the costs incurred in implementing the

1400 mitigation. The records must include, but are not limited to,

1401 costs for planning, land acquisition, design, construction,

1402 staff support, long-term maintenance and monitoring of the

1403 mitigation site, and other costs necessary to meet the

1404 requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part 332. To the

1405| extent moneys paid to a water management district by the

1406| Department of Transportation or a participating transportation

1407 authority exceed the amount expended by the water management

1408| districts in implementing the mitigation to offset the permitted

1409| impacts, these funds must be refunded to the Department of

1410 Transportation or participating transportation authority. This

1411| paragraph expires June 30, 2015.

1412 (4) Before March 1 of each year, each water management

1413 district shall develop a mitigation plan to offset only the

1414 impacts of transportation projects in the environmental impact

1415 inventory for which a water management district is implementing

1416| mitigation that meets the requirements of this section, 33

1417 U.S.C. s. 1344, and 33 C.F.R. part 332. The water management

1418 district mitigation plan must be developeds in consultation with

1419 the Department of Environmental Protection, the United States
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Army Corps of Engineers, the Department of Transportation,

participating transportation authorities established pursuant to

chapter 348 or chapter 349, and other appropriate federal,

state, and local governments, and other interested parties,
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In developing such plans, the water management districts

shall use sound ecosystem management practices to address

significant water resource needs and consider shall—feeus—eon
activities of the Department of Environmental Protection and the

water management districts, such as surface water improvement

and management (SWIM) projects and lands identified for

potential acquisition for preservation, restoration, or

enhancement, and the control of invasive and exotic plants in

wetlands and other surface waters, to the extent that the

activities comply with the mitigation requirements adopted under

this part, and 33 U.S.C. s. 1344, and 33 C.F.R. part 332. The

water management district mitigation plan must identify each

site where the water management district will mitigate for a

transportation project. For each mitigation site, the water

management district shall provide the scope of the mitigation

services, provide the functional gain as determined through the

UMAM adopted by rule of the Department of Environmental
373.414(18),

Protection pursuant to s. describe how the

mitigation offsets the impacts of each transportation project as
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1446| permitted, and provide a schedule for the mitigation services.

1447 The water management districts shall maintain records of costs

1448 incurred and payments received for providing these services.

1449 Records must include, but are not limited to, planning, land

1450 acquisition, design, construction, staff support, long-term

1451| maintenance and monitoring of the mitigation site, and other

1452 costs necessary to meet the requirements of 33 U.S.C. s. 1344

1453 and 33 C.F.R. part 332. To the extent moneys paid to a water

1454| management district by the Department of Transportation or a

1455| participating transportation authority exceed the amount

1456| expended by the water management districts in providing the

1457| mitigation services to offset the permitted transportation

1458| project impacts, these moneys must be refunded to the Department

1459| of Transportation or participating transportation authority. Fw

1460 P N SNV N NP S 1N NP R I I LSNP DA DO I SN N AT e N
\A.\./L./\./J_lll_l_l.l_l_l.lv T oo C IV ITTTCTITO iy Ay [N S i R P W AW A WL W [ S T t/_LL/LJ.J.L_), T
1461 AP S P ESP AP, [ ISP S DA S A T, PP [ I SN =S MUNE, A I P +
|\ R ERUD I USR S S W SR ) [SSJ5 i N & Ry e y TS T U1 T t/\/I.J_ TTTOO O g [ S PR W I Sy W ) 1 OUTIT t/uu_l__l_ A
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iy T AL LU e T OO U Um0 OO CITTTT |\ U i B w ll.l_LL./_LvL/LL./_LUJ.J. Ut/k./_l_ul.lu) J\J\./_Ll.ly
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1468| eptien+ The mitigation plan shall be submitted to the water
1469| management district governing board, or its designee, for review

1470 and approval. At least 14 days before approval by the governing

1471| Dboard, the water management district shall provide a copy of the
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1472 draft mitigation plan to the Department of Environmental

1473 Protection and any person who has requested a copy. The

1474| mitigation plan, after governing board approval, must be

1475 submitted to the Department of Environmental Protection for

1476 approval. The plan may not be implemented until it is submitted
1477 to and approved, in part or in its entirety, by the Department

1478 of Environmental Protection.

1479 () A PLPANE VY S oo~ o o PR NE VN NP —RE L B i ~ SN =R T R =W I B =P R SN ot
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1485 mrErgatron;——ondlong—termmarntenances
1486 (a)4b)r Specific projects may be excluded from the

1487| mitigation plan, in whole or in part, and are not subject to
1488 this section upon the election of the Department of
1489 Transportation, a transportation authority if applicable, or the

1490 appropriate water management district. The Department of

1491 Transportation or a participating transportation authority may

1492 not exclude a transportation project from the mitigation plan

1493| when mitigation is scheduled for implementation by the water

1494| management district in the current fiscal year, except when the

1495 transportation project is removed from the Department of

1496 Transportation's work program or transportation authority

1497 funding plan, the mitigation cannot be timely permitted to
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offset the impacts of a Department of Transportation project

identified in the environmental impact inventory, or the

proposed mitigation does not meet state and federal

requirements. If a project is removed from the work program or

the mitigation plan, costs expended by the water management

district before removal are eligible for reimbursement by the

Department of Transportation or participating transportation

authority.
(b)4e)> When determining which projects to include in or

exclude from the mitigation plan, the Department of
Transportation shall investigate using credits from a permitted
mitigation bank before those projects are submitted for

inclusion in a water management district mitigation ke plan.

The Department of Transportation shall exclude a project from

the mitigation plan i1f the investigation undertaken pursuant to

this paragraph results in the conclusion that the use of credits

from a permitted mitigation bank promotes efficiency, timeliness

in project delivery, cost-effectiveness, and transfer of

liability for success and long-term maintenance. The

EIEAE Lok i N n akh-~11 oomrm a1 A~ oo+ FffAamnt 1A Ao £
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(5) The water management district shall ensure that
mitigation requirements pursuant to 33 U.S.C. s. 1344 and 33

C.F.R. part 332 are met for the impacts identified in the
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1524 environmental impact inventory for which the water management

1525 district will implement mitigation described in subsection (2),

1526| by implementation of the approved mitigation plan described in

1527 subsection (4) to the extent funding is provided by the
1528 Department of Transportation, or a transportation authority
1529| established pursuant to chapter 348 or chapter 349, if

1530 applicable. In developing and implementing the mitigation plan,

1531 the water management district shall comply with federal

1532| permitting requirements pursuant to 33 U.S.C. s. 1344 and 33

1533 C.F.R. part 332. During the federal permitting process, the

1534| water management district may deviate from the approved
1535| mitigation plan in order to comply with federal permitting

1536| requirements upon notice and coordination with the Department of

1537 Transportation or participating transportation authority.

1538 (6) The water management district mitigation plans shall

1539| Dbe updated annually to reflect the most current Department of

1540 Transportation work program and project list of a transportation
1541 authority established pursuant to chapter 348 or chapter 349, if
1542 applicable, and may be amended throughout the year to anticipate
1543 schedule changes or additional projects which may arise. Before

1544 amending the mitigation plan to include new projects, the

1545| Department of Transportation shall consider mitigation banks and

1546 other available mitigation options that meet state and federal

1547 requirements. Each update and amendment of the mitigation plan

1548 shall be submitted to the governing board of the water

1549| management district or its designee for approval. However, such
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1550 approval shall not be applicable to a deviation as described in
1551 subsection (5).

1552 (7) Upon approval by the governing board of the water
1553| management district and the Department of Environmental

1554 Protection er—its—designee, the mitigation plan shall be deemed

1555 to satisfy the mitigation requirements under this part for

1556 impacts specifically identified in the environmental impact
1557 inventory described in subsection (2) and any other mitigation
1558 requirements imposed by local, regional, and state agencies for
1559 these same impacts. The approval of the governing board of the

1560| water management district and the Department of Environmental

1561 Protection er—+ts—desigree shall authorize the activities

1562| proposed in the mitigation plan, and no other state, regional,
1563 or local permit or approval shall be necessary.

1564 (8) This section shall not be construed to eliminate the
1565 need for the Department of Transportation or a transportation
1566 authority established pursuant to chapter 348 or chapter 349 to
1567 comply with the requirement to implement practicable design
1568| modifications, including realignment of transportation projects,
1569 to reduce or eliminate the impacts of its transportation

1570| projects on wetlands and other surface waters as required by
1571 rules adopted pursuant to this part, or to diminish the

1572 authority under this part to regulate other impacts, including
1573| water quantity or water quality impacts, or impacts regulated

1574 under this part that are not identified in the environmental

1575 impact inventory described in subsection (2).
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Vi epartment—feor Phase II of the Pinellas Bayway

improvement s—whiceh—impreovements consists of widening to four

lanes the Pinellas Bayway from State Road 679 west to Gulf
Boulevard, and avenues

including necessary approaches, bridges,

of access. Upon completion of the Phase II improvements, the
department shall continue to collect tolls on the Pinellas
Bayway for purposes of reimbursing the department for all
accrued maintenance costs for the Pinellas Bayway.

Section 14. Paragraphs (j) and (m) of subsection (2) of
section 110.205,

110.205

Florida Statutes, are amended to read:

Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions that are not
covered by this part include the following:

(J) The appointed secretaries and the State Surgeon
General, assistant secretaries,

deputy secretaries, and deputy

assistant secretaries of all departments; the executive

directors, assistant executive directors,
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1628 directors, and deputy assistant executive directors of all

1629| departments; the directors of all divisions and those positions
1630 determined by the department to have managerial responsibilities
1631 comparable to such positions, which positions include, but are
1632 not limited to, program directors, assistant program directors,
1633 district administrators, deputy district administrators, the
1634 Director of Central Operations Services of the Department of
1635 Children and Family Services, the State Transportation

1636| Development Administrator, State Public Transportation and Modal
1637 Administrator, district secretaries, district directors of

1638 transportation development, transportation operations,

1639 transportation support, and the managers of the offices

1640 specified in s. 20.23(3) (b) s+—26-23t4){b}, of the Department of

1641 Transportation. Unless otherwise fixed by law, the department
1642 shall set the salary and benefits of these positions in

1643| accordance with the rules of the Senior Management Service; and
1644 the county health department directors and county health

1645| department administrators of the Department of Health.

16406 (m) All assistant division director, deputy division

1647 director, and bureau chief positions in any department, and
1648 those positions determined by the department to have managerial
1649 responsibilities comparable to such positions, which include,
1650 but are not limited to:

1651 1. Positions in the Department of Health and the

1652 Department of Children and Family Services that are assigned

1653| primary duties of serving as the superintendent or assistant
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superintendent of an institution.

2. Positions in the Department of Corrections that are
assigned primary duties of serving as the warden, assistant
warden, colonel, or major of an institution or that are assigned
primary duties of serving as the circuit administrator or deputy
circuit administrator.

3. Positions in the Department of Transportation that are
assigned primary duties of serving as regional toll managers and

managers of offices, as defined in s. 20.23(3) (b) and (4) (c) s+

20 223 (AN (1) S Al {
U Z2 o U/ (O7 (ST ¥ A" I

gn

e

4. Positions in the Department of Environmental Protection
that are assigned the duty of an Environmental Administrator or
program administrator.

5. Positions in the Department of Health that are assigned
the duties of Environmental Administrator, Assistant County
Health Department Director, and County Health Department
Financial Administrator.

6. Positions in the Department of Highway Safety and Motor

Vehicles that are assigned primary duties of serving as captains

in the Florida Highway Patrol.

Unless otherwise fixed by law, the department shall set the
salary and benefits of the positions listed in this paragraph in
accordance with the rules established for the Selected Exempt
Service.

Section 15. The sum of $5,100,000 in recurring general
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1680 revenue funds is transferred to trust funds in agencies that may

1681| be negatively impacted by the provisions of this act, as

1682 follows: $700,000 to the Brain and Spinal Cord Injury Program

1683 Trust Fund in the Department of Health; $2,700,000 to the

1684 Emergency Medical Services Trust Fund in the Department of

1685 Health; $500,000 to the State Courts Revenue Trust Fund in the

1686 state courts system; $400,000 to the State Attorneys Revenue

1687 Trust Fund in the Justice Administrative Commission; $200,000 to

1688 the Public Defenders Revenue Trust Fund in the Justice

1689| Administrative Commission; $300,000 to the State Agency Law

1690| Enforcement Radio System Trust Fund in the Department of

1691| Management Services; and $300,000 to the Additional Court Cost

1692 Clearing Trust Fund in the Department of Revenue.

1693 Section 16. This act shall take effect July 1, 2014.
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