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HOUSE AMENDMENT

Bill No. CS/CS/HB 7037 (2014)
Amendment No.

CHAMBER ACTION

Senate House

Representative Spano offered the following:

Substitute Amendment for Amendment (831299)
Remove lines 115-592 and insert:

in connection with collecting a delinguent assessment. Such

charges must be based on the actual time expended performing

necessary services that are not duplicative. Fees for collection

are not recoverable after referral of the matter to an

association's legal counsel. Any payment received by an

association must be applied first to any interest accrued by the
association, then to any administrative late fee, then to any
costs and reasonable attorney attermey's fees incurred in

collection, then to any reasonable costs for collection services

contracted by the association, and then to the delinquent
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assessment. The foregoing is applicable notwithstanding any
restrictive endorsement, designation, or instruction placed on
or accompanying a payment. A late fee is not subject to chapter
687 or s. 718.303(4).

(5) (a) The association has a lien on each condominium
parcel to secure the payment of assessments. Except as otherwise
provided in subsection (1) and as set forth below, the lien is
effective from and shall relate back to the recording of the
original declaration of condominium, or, in the case of lien on
a parcel located in a phase condominium, the last to occur of
the recording of the original declaration or amendment thereto
creating the parcel. However, as to first mortgages of record,
the lien is effective from and after recording of a claim of
lien in the public records of the county in which the
condominium parcel is located. Nothing in this subsection shall
be construed to bestow upon any lien, mortgage, or certified
judgment of record on April 1, 1992, including the lien for
unpaid assessments created herein, a priority which, by law, the
lien, mortgage, or judgment did not have before that date.

(b) To be valid, a claim of lien must state the description
of the condominium parcel, the name of the record owner, the
name and address of the association, the amount due, and the due
dates. It must be executed and acknowledged by an officer or
authorized agent of the association. The lien is not effective 1
year after the claim of lien was recorded unless, within that

time, an action to enforce the lien is commenced. The l-year
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period is automatically extended for any length of time during
which the association is prevented from filing a foreclosure
action by an automatic stay resulting from a bankruptcy petition
filed by the parcel owner or any other person claiming an
interest in the parcel. The claim of lien secures all unpaid
assessments that are due and that may accrue after the claim of
lien is recorded and through the entry of a final judgment, as

well as interest, authorized administrative late fees, and all

reasonable costs and attorney attermey's fees incurred by the

association incident to the collection process, including, but

not limited to, any reasonable costs for collection services

contracted by the association. Upon payment in full, the person

making the payment is entitled to a satisfaction of the lien.

(c) By recording a notice in substantially the following
form, a unit owner or the unit owner's agent or attorney may
require the association to enforce a recorded claim of lien
against his or her condominium parcel:

NOTICE OF CONTEST OF LIEN

TO: ... (Name and address of association)... You are
notified that the undersigned contests the claim of lien filed
by you on ...., ...(year)..., and recorded in Official Records
Book .... at Page ...., of the public records of .... County,
Florida, and that the time within which you may file suit to
enforce your lien is limited to 90 days from the date of service
of this notice. Executed this .... day of ...., ... (year)....

Signed: ... (Owner or Attorney)...
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After notice of contest of lien has been recorded, the clerk of
the circuit court shall mail a copy of the recorded notice to
the association by certified mail, return receipt requested, at
the address shown in the claim of lien or most recent amendment
to it and shall certify to the service on the face of the
notice. Service is complete upon mailing. After service, the
association has 90 days in which to file an action to enforce
the lien; and, i1if the action is not filed within the 90-day
period, the lien is wvoid. However, the 90-day period shall be
extended for any length of time during which the association is
prevented from filing its action because of an automatic stay
resulting from the filing of a bankruptcy petition by the unit
owner or by any other person claiming an interest in the parcel.

(d) A release of lien must be in substantially the

following form:

RELEASE OF LIEN

The undersigned lienor, in consideration of the final payment in

the amount of S$...., hereby waives and releases its lien and

right to claim a lien for unpaid assessments through ....,

...(year) ..., recorded in the Official Records Book .... at Page

., of the public records of .... County, Florida, for the

following described real property:

UNIT NO. .... OF ... (NAME OF CONDOMINIUM)..., A
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CONDOMINIUM AS SET FORTH IN THE DECLARATION OF

CONDOMINIUM AND THE EXHIBITS ANNEXED THERETO AND

FORMING A PART THEREOF, RECORDED IN OFFICIAL RECORDS

BOOK ...., PAGE ...., OF THE PUBLIC RECORDS OF

COUNTY, FLORIDA. THE ABOVE DESCRIPTION INCLUDES, BUT

IS NOT LIMITED TO, ALL APPURTENANCES TO THE

CONDOMINIUM UNIT ABOVE DESCRIBED, INCLUDING THE

UNDIVIDED INTEREST IN THE COMMON ELEMENTS OF SAID

CONDOMINIUM.

.. (Signature of Authorized Agent).. .. (Signature of Witness)..

.. (Print Name) .. .. (Print Name) ..

.. (Signature of Witness)..

.. (Print Name) ..

Sworn to (or affirmed) and subscribed before me this .... day of

.y ...(year)..., by ...(name of person making statement)....

.. (Signature of Notary Public)..

.. (Print, type, or stamp commissioned name of Notary Public)..

Personally Known.... OR Produced.... as identification.

(6) (a) The association may bring an action in its name to
foreclose a lien for assessments in the manner a mortgage of
real property is foreclosed and may also bring an action to
recover a money judgment for the unpaid assessments without

waiving any claim of lien. The association is entitled to
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recover its reasonable attorney's fees incurred in either a lien
foreclosure action or an action to recover a money judgment for
unpaid assessments.

(b) No foreclosure judgment may be entered until at least
30 days after the association gives written notice to the unit
owner of its intention to foreclose its lien to collect the

unpaid assessments. The notice must be in substantially the

following form:

DELINQUENT ASSESSMENT

This letter is to inform you a Claim of Lien has been

filed against your property because you have not paid

the ... (type of assessment)... assessment to ... (name

of association).... The association intends to

foreclose the lien and collect the unpaid amount

within 30 days of this letter being provided to you.

You owe the interest accruing from ... (month/year)...

to the present. As of the date of this letter, the

total amount due with interest is $..... All costs of

any action and interest from this day forward will

also be charged to your account.

Any questions concerning this matter should be

directed to ... (insert name, addresses, and telephone

numbers of association representative)....
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145
146 If this notice is not given at least 30 days before the

147 foreclosure action is filed, and if the unpaid assessments,

148| including those coming due after the claim of lien is recorded,
149| are paid before the entry of a final judgment of foreclosure,
150 the association shall not recover attorney's fees or costs. The
151| notice must be given by delivery of a copy of it to the unit

152 owner or by certified or registered mail, return receipt

153| requested, addressed to the unit owner at his or her last known
154 address; and, upon such mailing, the notice shall be deemed to
155 have been given, and the court shall proceed with the

156 foreclosure action and may award attorney's fees and costs as
157| permitted by law. The notice requirements of this subsection are
158 satisfied if the unit owner records a notice of contest of lien
159| as provided in subsection (5). The notice requirements of this
160 subsection do not apply if an action to foreclose a mortgage on
161 the condominium unit is pending before any court; if the rights
162 of the association would be affected by such foreclosure; and if
163 actual, constructive, or substitute service of process has been
164| made on the unit owner.

165 Section 4. Subsection (4) of section 718.121, Florida

166 Statutes, is amended to read:

167 718.121 Liens.—

168 (4) Except as otherwise provided in this chapter, no lien
169| may be filed by the association against a condominium unit until

170 30 days after the date on which a notice of intent to file a
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lien has been delivered to the owner by registered or certified
mail, return receipt requested, and by first-class United States
mail to the owner at his or her last address as reflected in the
records of the association, i1f the address is within the United
States, and delivered to the owner at the address of the unit if
the owner's address as reflected in the records of the
association is not the unit address. If the address reflected in
the records is outside the United States, sending the notice to
that address and to the unit address by first-class United
States mail is sufficient. Delivery of the notice shall be
deemed given upon mailing as required by this subsection. The

notice must be in substantially the following form:

NOTICE OF INTENT TO RECORD A CLAIM OF LIEN

RE: Unit .... of ... (name of association)...

The following amounts are currently due on your

account to ... (name of association)..., and must be

paid within 30 days after your receipt of this letter.

This letter shall serve as the association's notice of

intent to record a Claim of Lien against your property

no sooner than 30 days after your receipt of this

letter, unless you pay in full the amounts set forth

below:
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Maintenance due ... (dates)... S.o....

Late fee, if applicable S.o...

Interest through ... (dates)...* S.o...

Certified mail charges S.v...

Other costs S.o....

TOTAL OUTSTANDING See..

*Interest accrues at the rate of $.... per day.

Section 5. Subsections (3) and (4) of section 719.108,
Florida Statutes, are amended to read:

719.108 Rents and assessments; liability; lien and
priority; interest; collection; cooperative ownership.—

(3) Rents and assessments, and installments on them, not
paid when due bear interest at the rate provided in the
cooperative documents from the date due until paid. This rate
may not exceed the rate allowed by law and, if a rate is not
provided in the cooperative documents, accrues at 18 percent per
annum. If the cooperative documents or bylaws so provide, the
association may charge an administrative late fee in addition to
such interest, not to exceed the greater of $25 or 5 percent of
each installment of the assessment for each delingquent

installment that the payment is late. The association may also

recover from the unit owner any reasonable charges imposed upon

the association under a written contract with its management or

bookkeeping company, or collection agent, incurred in connection

with collecting a delinquent assessment. Such charges must be
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223| based on the actual time expended performing necessary services

224 that are not duplicative. Fees for collection are not

225 recoverable after referral of the matter to an association's

226| legal counsel. Any payment received by an association must be

227| applied first to any interest accrued by the association, then

228 to any administrative late fee, then to any costs and reasonable

229| attorney attermey's fees incurred in collection, then to any

230 reasonable costs for collection services contracted by the

231 association, and then to the delinquent assessment. The

232 foregoing applies notwithstanding any restrictive endorsement,
233 designation, or instruction placed on or accompanying a payment.
234| A late fee is not subject to chapter 687 or s. 719.303(4).

235 (4) The association has a lien on each cooperative parcel

236| for any unpaid rents and assessments, plus interest, authorized

237 administrative late fees and any reasonable costs for collection

238 services contracted by the association, and any authorized

239 administrative late fees. If authorized by the cooperative

240 documents, the lien also secures reasonable attorney attorney's

241 fees incurred by the association and all reasonable collection

242| costs incident to the collection of the rents and assessments or
243| enforcement of such lien. The lien is effective from and after
244 recording a claim of lien in the public records in the county in
245| which the cooperative parcel is located which states the

246| description of the cooperative parcel, the name of the unit
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assesSsment—was—due;—and—the tiendeesrneot—econtinge for tonger
than—t—year after—+theelaimof Iien has beenrecorded—untessy
wibthin—that—time,—anaction—+to—enforee+the lien is commeneced:
Except as otherwise provided in this chapter, a lien may not be
filed by the association against a cooperative parcel until 30
days after the date on which a notice of intent to file a lien
has been delivered to the owner.

(a) The notice must be sent to the unit owner at the
address of the unit by first-class United States mail and the
notice must be in substantially the following form:

NOTICE OF INTENT TO RECORD A CLAIM OF LIEN

RE: Unit . (unit number)... of . (name of

cooperative) ...

The following amounts are currently due on your

account to . (name of association)..., and must be

paid within 30 days after your receipt of this letter.

This letter shall serve as the association's notice of

intent to record a Claim of Lien against your property

no sooner than 30 days after your receipt of this

letter, unless you pay in full the amounts set forth

below:

Maintenance due ... (dates)... S.....

180789
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Late fee, if applicable S.v...

Interest through ... (dates)...* S.o...

Certified mail charges S.o...

Other costs S.o....

TOTAL OUTSTANDING Seue..

*Interest accrues at the rate of $.... per day.

1. If the most recent address of the unit owner on the
records of the association is the address of the unit, the
notice must be sent by registered—or certified mail, return
receipt requested, to the unit owner at the address of the unit.

2. If the most recent address of the unit owner on the
records of the association is in the United States, but is not
the address of the unit, the notice must be sent by registered
¥ certified mail, return receipt requested, to the unit owner
at his or her most recent address.

3. If the most recent address of the unit owner on the
records of the association is not in the United States, the
notice must be sent by first-class United States mail to the
unit owner at his or her most recent address.

(b) A notice that is sent pursuant to this subsection is

deemed delivered upon mailing. A claim of lien must be executed

and acknowledged by an officer or authorized agent of the

association. The lien is not effective 1 year after the claim of

lien was recorded unless, within that time, an action to enforce

the lien is commenced. The l-year period is automatically
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extended for any length of time during which the association is

prevented from filing a foreclosure action by an automatic stay

resulting from a bankruptcy petition filed by the parcel owner

or any other person claiming an interest in the parcel. The

claim of lien secures all unpaid rents and assessments that are

due and that may accrue after the claim of lien is recorded and

through the entry of a final judgment, as well as interest and

all reasonable costs and attorney fees incurred by the

association incident to the collection process. Upon payment in

full,

the person making the payment is entitled to a

satisfaction of the lien.

form,

(c) By recording a notice in substantially the following

a unit owner or the unit owner's agent or attorney may

require the association to enforce a recorded claim of lien

against his or her cooperative parcel:

180789

NOTICE OF CONTEST OF LIEN

TO: ... (Name and address of association)...:

You are notified that the undersigned contests the

claim of lien filed by you on ...., ... (year)..., and

recorded in Official Records Book .... at Page ....,

of the public records of .... County, Florida, and

that the time within which you may file suit to

enforce your lien is limited to 90 days from the date

Approved For Filing: 4/23/2014 4:32:41 PM
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of service of this notice. Executed this .... day of

.y ... (year)....

Signed: ... (Owner or Attorney)...

After notice of contest of lien has been recorded, the clerk of

the circuit court shall mail a copy of the recorded notice to

the association by certified mail, return receipt requested, at

the address shown in the claim of lien or most recent amendment

to it and shall certify to the service on the face of the

notice. Service is complete upon mailing. After service, the

association has 90 days in which to file an action to enforce

the lien. If the action is not filed within the 90-day period,

the lien is void. However, the 90-day period shall be extended

for any length of time during which the association is prevented

from filing its action because of an automatic stay resulting

from the filing of a bankruptcy petition by the unit owner or by

any other person claiming an interest in the parcel.

(d) A release of lien must be in substantially the

following form:

RELEASE OF LIEN

The undersigned lienor, in consideration of the final payment in

the amount of $...., hereby waives and releases its lien and

right to claim a lien for unpaid assessments through ....,

...(year) ..., recorded in the Official Records Book .... at Page

., of the public records of .... County, Florida, for the

180789
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following described real property:

THAT COOPERATIVE PARCEL WHICH INCLUDES UNIT NO.

OF ... (NAME OF COOPERATIVE)..., A COOPERATIVE AS SET

FORTH IN THE COOPERATIVE DOCUMENTS AND THE EXHIBITS

ANNEXED THERETO AND FORMING A PART THEREOF, RECORDED

IN OFFICIAL RECORDS BOOK ...., PAGE ...., OF THE

PUBLIC RECORDS OF .... COUNTY, FLORIDA.

.. (Signature of Authorized Agent).. .. (Signature of Witness)..

.. (Print Name) .. .. (Print Name) ..

.. (Signature of Witness)..

.. (Print Name) ..

Sworn to (or affirmed) and subscribed before me this .... day of

.y ...(year)..., by ...(name of person making statement)....

.. (Signature of Notary Public)..

.. (Print, type, or stamp commissioned name of Notary Public)..

Personally Known.... OR Produced.... as identification.

Section 6. Subsections (1), (3), (4), and (5) of section
720.3085, Florida Statutes, are amended to read:

720.3085 Payment for assessments; lien claims.—

(1) When authorized by the governing documents, the
association has a lien on each parcel to secure the payment of

assessments and other amounts provided for by this section.
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Except as otherwise set forth in this section, the lien is
effective from and shall relate back to the date on which the
original declaration of the community was recorded. However, as
to first mortgages of record, the lien is effective from and
after recording of a claim of lien in the public records of the
county in which the parcel is located. This subsection does not
bestow upon any lien, mortgage, or certified judgment of record
on July 1, 2008, including the lien for unpaid assessments
created in this section, a priority that, by law, the lien,
mortgage, or judgment did not have before July 1, 2008.

(a) To be wvalid, a claim of lien must state the
description of the parcel, the name of the record owner, the
name and address of the association, the assessment amount due,
and the due date. The claim of lien secures all unpaid
assessments that are due and that may accrue subsequent to the
recording of the claim of lien and before entry of a certificate
of title, as well as interest, late charges, and reasonable
collection costs and attorney attermey's fees incurred by the
association incident to the collection process. The person
making payment is entitled to a satisfaction of the lien upon
payment in full.

(b) By recording a notice in substantially the following
form, a parcel owner or the parcel owner's agent or attorney may
require the association to enforce a recorded claim of lien
against his or her parcel:

NOTICE OF CONTEST OF LIEN

180789
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TO: ... (Name and address of association)...
You are notified that the undersigned contests the claim of lien
filed by you on ...., ...(year)..., and recorded in Official
Records Book .... at page ...., of the public records of
County, Florida, and that the time within which you may file
suit to enforce your lien is limited to 90 days following the
date of service of this notice. Executed this .... day of ....,
.. (year)....
Signed: ... (Owner or Attorney)...
After the notice of a contest of lien has been recorded, the
clerk of the circuit court shall mail a copy of the recorded
notice to the association by certified mail, return receipt
requested, at the address shown in the claim of lien or the most
recent amendment to it and shall certify to the service on the
face of the notice. Service is complete upon mailing. After
service, the association has 90 days in which to file an action
to enforce the lien and, if the action is not filed within the
90-day period, the lien is void. However, the 90-day period
shall be extended for any length of time that the association is
prevented from filing its action because of an automatic stay
resulting from the filing of a bankruptcy petition by the parcel
owner or by any other person claiming an interest in the parcel.
(c) The association may bring an action in its name to
foreclose a lien for assessments in the same manner in which a
mortgage of real property is foreclosed and may also bring an

action to recover a money judgment for the unpaid assessments
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without waiving any claim of lien. The association is entitled
to recover its reasonable attorney's fees incurred in an action
to foreclose a lien or an action to recover a money Jjudgment for
unpaid assessments.

(d) A release of lien must be in substantially the

following form:

RELEASE OF LIEN

The undersigned lienor, in consideration of the final payment in

the amount of S$...., hereby waives and releases its lien and

right to claim a lien for unpaid assessments through ....,

...(year) ..., recorded in the Official Records Book .... at Page

., of the public records of .... County, Florida, for the

following described real property:

(PARCEL NO. .... OR LOT AND BLOCK) OF ... (subdivsion

name) ...SUBDIVISION AS SHOWN IN THE PLAT THEREOF,

RECORDED AT PLAT BOOK ...., PAGE ...., OF THE OFFICIAL

RECORDS OF ....COUNTY, FLORIDA.

(or 1insert appropriate metes and bounds description

here)

.. (Signature of Authorized Agent).. .. (Signature of Witness)..

.. (Print Name) .. .. (Print Name) ..

180789
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.. (Signature of Witness)..

.. (Print Name) ..

Sworn to (or affirmed) and subscribed before me this .... day of

.y ...(year)..., by ...(name of person making statement)....

.. (Signature of Notary Public)..

.. (Print, type, or stamp commissioned name of Notary Public)..

Personally Known.... OR Produced.... as identification.

(e)+ey If the parcel owner remains in possession of the
parcel after a foreclosure judgment has been entered, the court
may require the parcel owner to pay a reasonable rent for the
parcel. If the parcel is rented or leased during the pendency of
the foreclosure action, the association is entitled to the
appointment of a receiver to collect the rent. The expenses of
the receiver must be paid by the party who does not prevail in
the foreclosure action.

(f)4e> The association may purchase the parcel at the
foreclosure sale and hold, lease, mortgage, or convey the
parcel.

(3) Assessments and installments on assessments that are
not paid when due bear interest from the due date until paid at
the rate provided in the declaration of covenants or the bylaws
of the association, which rate may not exceed the rate allowed
by law. If no rate is provided in the declaration or bylaws,
interest accrues at the rate of 18 percent per year.

(a) TIf the declaration or bylaws so provide, the
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association may also charge an administrative late fee not to
exceed the greater of $25 or 5 percent of the amount of each

installment that is paid past the due date. The association may

also recover from the parcel owner any reasonable charges

imposed upon the association under a written contract with its

management or bookkeeping company, or collection agent, incurred

in connection with collecting a delinquent assessment. Such

charges must be based on the actual time expended performing

necessary services that are not duplicative. Fees for collection

are not recoverable after referral of the matter to an

association's legal counsel.
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