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LEGISLATIVE ACTION
Senate . House
Comm: FAV
03/03/2014

The Committee on Commerce and Tourism (Simpson) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 55 - 142
and insert:

Section 1. Subsection (1) of section 163.3202, Florida
Statutes, 1is amended to read:

163.3202 Land development regulations.—

(1) Within 1 year after submission of its comprehensive

plan or revised comprehensive plan for review pursuant to s.

163.3191 s+—3+63-3+6+4+2), each county and each municipality shall
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adopt or amend and enforce land development regulations that are
consistent with and implement their adopted comprehensive plan.
Section 2. Subsections (5) and (6) are added to section
288.005, Florida Statutes, to read:
288.005 Definitions.—As used in this chapter, the term:

(5) “Loan administrator” means a statutorily eligible

recipient of state funds which is authorized by the department

to make loans under a loan program.

(6) “Loan program” means a program established in this

chapter to provide appropriated funds to an eligible entity to

further a specific state purpose for a limited period of time.

The term includes a “loan fund” or “loan pilot program”

administered by the department under this chapter.

Section 3. Section 288.006, Florida Statutes, is created to

read:

288.006 General operation of loan programs.-—

(1) The Legislature intends to promote the goals of

accountability and proper stewardship by recipients of loan

program funds. This section applies to all loan programs

established under this chapter.

(2) State funds appropriated for a loan program may be used

only by an eligible recipient or loan administrator, and the use

of such funds is restricted to the specific state purpose of the

loan program, subject to any compensation due to a recipient or

loan administrator as provided under this chapter. State funds

may be awarded directly by the department to an eligible

recipient or awarded by the department to a loan administrator.

All state funds, including any interest earned, remain state

funds unless otherwise stated in the statutory requirements of

Page 2 of 19
3/3/2014 1:00:18 PM 577-02036-14




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SPB 7058

IO =22

(3) (a) Upon termination of a loan program by the

the loan program.

Legislature or by statute, all appropriated funds shall revert

to the General Revenue Fund. The department shall pay the entity

for any allowable administrative expenses due to the loan

administrator as provided under this chapter, unless otherwise

required by law.

(b) Upon termination of a contract between the department

and an eligible recipient or loan administrator, all remaining

appropriated funds shall revert to the fund from which the

appropriation was made. The department shall become the

successor entity for any outstanding loans. Except in the case

of the termination of a contract for fraud or a finding that the

recipient or loan administrator was not meeting the terms of the

program, the department shall pay the entity for any allowable

administrative expenses due to the loan administrator as

provided under this chapter.

(c) The eligible recipient or loan administrator to which

this subsection applies shall execute all appropriate

instruments to reconcile any remaining accounts associated with

a terminated loan program or contract. The entity shall execute

all appropriate instruments to ensure that the department is

authorized to collect all receivables for outstanding loans,

including, but not limited to, assignments of promissory notes

and mortgages.

(4) An eligible recipient or loan administrator must avoid

any potential conflict of interest regarding the use of

appropriated funds for a loan program. An eligible recipient or

loan administrator or a board member, employee, or agent thereof
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may not have a financial interest in an entity that is awarded a

loan under a loan program. A loan may not be made to a person or

entity if a conflict of interest exists between the parties

involved unless the eligible recipient or loan administrator

provides the department with full disclosure of the conflict of

interest.

(5) In determining eligibility for an entity applying for

the award of funds directly by the department or applying for

selection as a loan administrator for a loan program, the

department shall evaluate each applicant’s business practices,

financial stability, and past performance in other state

programs, in addition to the loan program’s statutory

requirements. Eligibility of an entity applying to be a

recipient or loan administrator may be conditionally granted or

denied outright if the department determines that the entity is

noncompliant with any law, rule, or program requirement.

(6) Recurring use of state funds, including revolving loans

or new negotiable instruments, which have been repaid to the

loan administrator may be made if the loan program’s statutory

structure permits. However, any use of state funds made by a

loan administrator remains subject to subsections (2) and (3),

and compensation to a loan administrator may not exceed any

limitation provided by this chapter.

(7) The Auditor General may conduct audits as provided in

s. 11.45 to verify that the appropriations under each loan

program are expended by the eligible recipient or loan

administrator as required for each program. If the Auditor

General determines that the appropriations are not expended as

required, the Auditor General shall notify the department, which
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may pursue recovery of the funds.

(8) The department may adopt rules under ss. 120.536(1) and

120.54 as necessary to carry out this section.

Section 4. Section 290.0411, Florida Statutes, 1s amended
to read:

290.0411 Legislative intent and purpose of ss. 290.0401-
290.048.—It is the intent of the Legislature to provide the
necessary means to develop, preserve, redevelop, and revitalize
Florida communities exhibiting signs of decline, e¥ distress, or

g =

economic need by enabling local governments to undertake the

necessary community and economic development programs. The

overall objective is to create viable communities by eliminating
slum and blight, fortifying communities in urgent need,
providing decent housing and suitable living environments, and
expanding economic opportunities, principally for persons of low
or moderate income. The purpose of ss. 290.0401-290.048 is to
assist local governments in carrying out effective community and
economic development and project planning and design activities
to arrest and reverse community decline and restore community

vitality. Community and economic development and project

planning activities to maintain viable communities, revitalize
existing communities, expand economic development and employment
opportunities, and improve housing conditions and expand housing
opportunities, providing direct benefit to persons of low or
moderate income, are the primary purposes of ss. 290.0401-
290.048. The Legislature, therefore, declares that the
development, redevelopment, preservation, and revitalization of
communities in this state and all the purposes of ss. 290.0401-

290.048 are public purposes for which public money may be
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borrowed, expended, loaned, pledged to guarantee loans, and
granted.

Section 5. Section 290.044, Florida Statutes, is amended to
read:

290.044 Florida Small Cities Community Development Block
Grant Program Fund; administration; distribution.-—

(1) The Florida Small Cities Community Development Block
Grant Program Fund is created. All revenue designated for
deposit in such fund shall be deposited by the appropriate
agency. The department shall administer this fund as a grant and
loan guarantee program for carrying out the purposes of ss.
290.0401-290.048.

(2) The department shall distribute such funds as loan
guarantees and grants to eligible local governments on the basis

of a competitive selection process established by rule.

(3) The department shall require applicants for grants to

compete against each other in the following grant program

categories:

Housing rehabilitation.

Economic development.

Commercial revitalization.

(a)
(b)
(c) Neighborhood revitalization.
(d)
(4)

43+ The department shall define £he broad community

development objectives ebjeetive to be achieved by the
activities in each of the fedldlewing grant program categories

with the use of funds from the Florida Small Cities Community

Development Block Grant Program Fund. Such objectives shall be

designed to meet at least one of the national objectives

provided in the Housing and Community Development Act of 1974+
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(5) 44> The department may set aside an amount of up to 5
percent of the funds annually for use in any eligible local
government jurisdiction for which an emergency or natural
disaster has been declared by executive order. Such funds may
only be provided to a local government to fund eligible
emergency-related activities for which no other source of
The

In the last

federal, state, or local disaster funds is available.
department may provide for such set-aside by rule.
quarter of the state fiscal year, any funds not allocated under
the emergency-related set-aside shall be distributed to unfunded
applications from the most recent funding cycle.

(6)45) The department shall establish a system of

monitoring grants, including site visits, to ensure the proper
expenditure of funds and compliance with the conditions of the
recipient’s contract. The department shall establish criteria

for implementation of internal control, to include, but not be

limited to, the following measures:

(a) Ensuring that subrecipient audits performed by a
certified public accountant are received and responded to in a
timely manner.

(b) Establishing a uniform system of monitoring that

documents appropriate followup as needed.

Page 7 of 19

3/3/2014 1:00:18 PM 577-02036-14




185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

Florida Senate - 2014 COMMITTEE AMENDMENT

Bill No. SPB 7058

IO =22

(c) Providing specific justification for contract
amendments that takes into account any change in contracted
activities and the resultant cost adjustments which shall be
reflected in the amount of the grant.

Section 6. Section 290.046, Florida Statutes, 1s amended to
read:

290.046 Applications for grants; procedures; requirements.—

(1) In applying for a grant under a specific program
category, an applicant shall propose eligible activities that

directly address the objectives ebjeetiwe of that program

category.
(2) (a)

grants as provided in subparagraph

Except for applications for economic development
(b)1. e}, an each

eligible local government may submit one an application for a

N RSN 2} {
TT—

application oangat—Ffunding cycle. An—opplrcant moy not—reecerve
mor +han n crrant 2 Aty o o £ o~ 7z Lo g £ +1h
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£~11 Ty Aot Ao o 12N ISR n ahbharh A raszatala ot q A e
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(b)1l. An Execept—asprovided—inparagraph—+{e)—=cach eligible

local government may apply up to three times in any one annual
funding cycle for an economic development & grant urnder—the

economie—devetlopmentprogrameategeory but may not shalt receive
A local

Ao more than one such grant per annual funding cycle.

government may have more than one open economic development
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214 | freegquentlython—three—times per fundingevyete.

215 2. The department shall establish minimum criteria

216 |pertaining to the number of jobs created for persons of low or
217 |moderate income, the degree of private sector financial

218 commitment, and the economic feasibility of the proposed project
219 and shall establish any other criteria the department deems

220 appropriate. Assistance to a private, for-profit business may
221 |not be provided from a grant award unless sufficient evidence
222 |exists to demonstrate that without such public assistance the
223 |creation or retention of such jobs would not occur.

224 (c)1l. A local government geveraments with an open housing

225 rehabilitation, neighborhood revitalization, or commercial

226 revitalization contract is shadd* not be eligible to apply for

2277 another housing rehabilitation, neighborhood revitalization, or

228 commercial revitalization grant until administrative closeout of

229 its £heir existing contract. The department shall notify a local

230 |government of administrative closeout or of any outstanding
231 closeout issues within 45 days after ef receipt of a closeout
232 |package from the local government. A local government

233 |geoveraments with an open housing rehabilitation, neighborhood

234 revitalization, or commercial revitalization community

235 development block grant contract whose activities are on
236 schedule in accordance with the expenditure rates and

237 accomplishments described in the contract may apply for an
238 economic development grant.

239 2. A local government geveraments with an open economic

240 development community development block grant contract whose

241 activities are on schedule in accordance with the expenditure

242 rates and accomplishments described in the contract may apply
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for a housing rehabilitation, e* neighborhood revitalization, or

aae—a commercial revitalization community development block

grant. A local government gevermments with an open economic

development contract whose activities are on schedule in
accordance with the expenditure rates and accomplishments
described in the contract may receive no more than one

additional economic development grant in each fiscal year.

(d) PBegirningOeteober—1;—310888; The department may not shaltd
award a ®e grant until it the—department has conducted
determined;—based—upor a site visit to verify the information

contained in the local government’s application—that—the
K
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(a) The department shall rank each application received

during the application cycle according to criteria established

by rule. The ranking system shall include a procedure to

eliminate or reduce any population-related bias that places

exceptionally small communities at a disadvantage in the

competition for funds EBach—appiication—shall be—ranked
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shall hold a minimum of two

public hearings in the local

jurisdiction within which t

he project is to be implemented to

obtain the views of citizen

s before submitting the final

application to the departme

nt. The applicant shall conduct the

initial hearing to solicit

public input concerning community

needs, inform the public ab

out funding opportunities available

to address community needs,

and discuss activities that may be

undertaken.

Before a second public hearing is held,

the

applicant must publish a su

mmary of the proposed application

that provides citizens with an opportunity to examine the

contents of the application

and to submit comments. The

applicant shall conduct a s

econd hearing to obtain comments from

citizens concerning the pro

posed application and to modify the

proposed application if app

ropriate programbefore—an
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submissieon—to—the department—

(5)46)> The local government may shatdt establish a citizen
advisory task force composed of citizens in the jurisdiction in
which the proposed project is to be implemented to provide input

relative to all phases of the project process. Fhe—Jtoecat

ogoszrarnmant  wmas ot htaan S~ o~ndt freom +h dornagrt+man+ for n +hoaw
SO vCTHmCIrTc oot O tao it CoOTsStirc Tt oo cC—OCpPparoitCIite T O ottty OtTitcT
+ 710 £ ot g oA o g g o n 1l o A o alharga v~y o caa A T o
CYy PO CTrocrr 20— paor crCrpaoc O pTall apOir o oStifowTitg citat oottt P air

(6) 4+ The department shall,

before prier—te approving an
application for a grant, determine that the applicant has the
administrative capacity to carry out the proposed activities and
has performed satisfactorily in carrying out past activities
funded by community development block grants. The evaluation of
past performance shall take into account procedural aspects of
previous grants as well as substantive results. If the
department determines that any applicant has failed to
accomplish substantially the results it proposed in its last
previously funded application, it may prohibit the applicant
from receiving a grant or may penalize the applicant in the
rating of the current application. An Ne application for grant
funds may not be denied solely upon the basis of the past
performance of the eligible applicant.
and (6)

are amended to read:

Section 7. Subsections (3) of section 290.047,
Florida Statutes,

290.047 Establishment of grant ceilings and maximum
administrative cost percentages; elimination of population bias;
loans in default.—

(3) The maximum percentage of block grant funds that can be
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spent on administrative costs by an eligible local government

shall be 15 percent for the housing rehabilitation program

category, 8 percent for both the neighborhood and the commercial
revitalization program categories, and 8 percent for the

economic development program category. The maximum amount of

block grant funds that may be spent on administrative costs by

an eligible local government for the economic development

program category is $120,000. The purpose of the ceiling is to

maximize the amount of block grant funds actually going toward
the redevelopment of the area. The department will continue to
encourage eligible local governments to consider ways to limit
the amount of block grant funds used for administrative costs,
consistent with the need for prudent management and
accountability in the use of public funds. However, this

subsection does shal+ not be—econstruveds—hoewever;—te prohibit

[0)]

eligible local governments from contributing their own funds or
making in-kind contributions to cover administrative costs which
exceed the prescribed ceilings, provided that all such
contributions come from local government resources other than
Community Development Block Grant funds.

(6) The maximum amount pereertage of block grant funds that

may be spent on engineering and architectural costs by an

eligible local government shall be determined in accordance with
a method sehedute adopted by the department by rule. Any such
method sekhedule so adopted shall be consistent with the schedule

used by the United States Farmer’s Home Administration as
applied to projects in Florida or another comparable schedule as
amended.

Section 8. Section 290.0475, Florida Statutes, is amended

Page 15 of 19
3/3/2014 1:00:18 PM 577-02036-14




417
418
419
420
421
422
423
424
425
426
4277
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445

Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SPB 7058

IO =22

290.0475 Rejection of grant applications; penalties for

to read:

failure to meet application conditions.—Applications are

ineligible xeeeived for funding if under—allprogromecategories

rada~t~A ”1'4—1'\ 1 o v-ﬂ'nm nlsz 30 + 1 Feprt—fhat an of
= [ Sy J\.,VL,\.,\A. W LCTT UUL., [\ ju S my § \.j Ull_L_Y 1T CTIT =V T L_,J.L(_A.L_, y

the following circumstances arise:

(1) The application is not received by the department by
the application deadline;-

(2) The proposed project does not meet one of the three
national objectives as contained in federal and state
legislation;~

(3) The proposed project is not an eligible activity as
contained in the federal legislation;-

(4) The application is not consistent with the local
government’s comprehensive plan adopted pursuant to s.
163.3184;~

(5) The applicant has an open community development block

grant, except as provided in s. 290.046(2) (b) and (c) and

department rules; 29608462+t

(6) The local government is not in compliance with the
citizen participation requirements prescribed in ss. 104 (a) (1)
and (2) and 106(d) (5) (c) of Title I of the Housing and Community
Development Act of 1984, s. 290.046(4), and department rules;

or—=

(7) Any information provided in the application that
affects eligibility or scoring is found to have been
misrepresented, and the information is not a mathematical error
which may be discovered and corrected by readily computing

available numbers or formulas provided in the application.
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475 accountability and proper stewardship of funds;
476 authorizing the Auditor General to conduct audits for
477 a specified purpose; authorizing the department to
478 adopt rules; amending s. 290.0411, F.S.; revising
479 legislative intent for purposes of the Florida Small
480 Cities Community Development Block Grant Program;
481 amending s. 290.044, F.S.; requiring the Department of
482 Economic Opportunity to adopt rules establishing a
483 competitive selection process for loan guarantees and
484 grants awarded under the block grant program; revising
485 the criteria for the award of grants; amending s.
486 290.046, F.S.; revising limits on the number of grants
487 that an applicant may apply for and receive; revising
488 the requirement that the department conduct a site
489 visit before awarding a grant; requiring the
490 department to rank applications according to criteria
491 established by rule and to distribute funds according
492 to the rankings; revising scoring factors to consider
493 in ranking applications; revising requirements for
494 public hearings; providing that the creation of a
495 citizen advisory task force is discretionary, rather
496 than required; deleting a requirement that a local
497 government obtain consent from the department for an
498 alternative citizen participation plan; amending s.
499 290.047, F.S.; revising the maximum amount and
500 percentage of block grant funds that may be spent on
501 certain costs and expenses; amending s. 290.0475,
502 F.S.; conforming provisions to changes made by the
503 act; amending s. 290.048, F.S.; deleting a provision
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authorizing the department to adopt and enforce strict
requirements concerning an applicant’s written
description of a service area; amending s. 331.3051,

F.S.; requiring
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