=

= O W 00 J o U b w N

Florida Senate - 2014 SENATOR AMENDMENT
Bill No. CS/CS/HB 7069, 1lst Eng.

VIR <=

LEGISLATIVE ACTION

Senate . House

Floor: 1/AD/3R
05/02/2014 09:26 PM

Senator Gibson moved the following:
Senate Amendment (with title amendment)
Delete lines 98 - 894

and insert:

Section 1. The Division of Law Revision and Information is

directed to prepare a reviser’s bill for the 2015 Regular

Session of the Legislature to change the term “family day care

home” to “family child care home” and the term “family day care”

to “family child care” wherever they appear in the Florida

Statutes.

Section 2. Section 125.0109, Florida Statutes, is amended
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125.0109 Family day care homes and large family child care

to read:

homes; local zoning regulation.—The operation of a residence as

a family day care home or large family child care home, as

defined in s. 402.302, licensed or registered pursuant to s.

402.313 or s. 402.3131, as applicable, constitutes—as—-defined
bz 1 o1g roacxs ot A A r Jla e~ o2+ 1 NDeprnaxrtman+ £ Ok 1
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aRra—Famity—Serviees——shall—eenstitute a valid residential use for

purposes of any local zoning regulations, and no such regulation
shall require the owner or operator of such family day care home

or large family child care home to obtain any special exemption

Or use permit or waiver, or to pay any special fee in excess of
$50, to operate in an area zoned for residential use.

Section 3. Section 166.0445, Florida Statutes, is amended
to read:

166.0445 Family day care homes and large family child care

homes; local zoning regulation.—The operation of a residence as

a family day care home or large family child care home, as

defined in s. 402.302, licensed or registered pursuant to s.

402.313 or s. 402.3131, as applicable, constitutes—as—defin

P
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ard—Famity—Servieces——shall—eenstitute a valid residential use for

purposes of any local zoning regulations, and ®&e such regulation
may not skatd require the owner or operator of such family day

care home or large family child care home to obtain any special

exemption or use permit or waiver, or to pay any special fee in
excess of $50, to operate in an area zoned for residential use.
Section 4. Subsection (17) of section 402.302, Florida

Statutes, is amended to read:
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402.302 Definitions.—As used in this chapter, the term:

(17) “Substantial compliance” means, for purposes of

programs operating under s. 1002.55, s. 1002.61, or s. 1002.88,

+ 1
CT

rat—tevet—ef adherence to adopted standards which is sufficient

to safeguard the health, safety, and well-being of all children

under care. The standards must address requirements found in s.

402.305 and are limited to supervision, transportation, access,

health-related requirements, food and nutrition, personnel

screening, records, and enforcement of these standards. The

standards must not limit or exclude the curriculum provided by a

faith-based provider or nonpublic school. The department, in

consultation with the Office of Early Learning, must adopt rules

to define and enforce substantial compliance with minimum

standards for child care facilities for programs operating under
s. 1002.55, s. 1002.61, or s. 1002.88 which are regulated, but
not licensed, by the department Substantiast——ecompltiance—35

Section 5. Paragraphs (d) and (e) of subsection (2) of

section 402.3025, Florida Statutes, are amended to read:
402.3025 Public and nonpublic schools.—For the purposes of
ss. 402.301-402.319, the following shall apply:
(2) NONPUBLIC SCHOOLS.—
(d)1. Nonpublic schools delivering programs under s.

1002.55, s. 1002.61, or s. 1002.88 Pregrams—fer—echitaren—who—a¥re

years—ef—ager which are not
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licensed under ss. 402.301-402.319 shall substantially comply
with the minimum child care standards adopted promutgated
pursuant to ss. 402.305-402.3057.

2. The department or local licensing agency shall enforce
compliance with such standards, where possible, to eliminate or
minimize duplicative inspections or visits by staff enforcing
the minimum child care standards and staff enforcing other
standards under the jurisdiction of the department.

3. The department or local licensing agency may inspect

programs operating under this paragraph and pursue

administrative or judicial action under ss. 402.310-402.312

against nonpublic schools operating under this paragraph
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& to protect the health, sanitation, safety, and well-

being of all children under care.
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4. Tt is a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083, for any person willfully,
knowingly, or intentionally to:

a. Fail, by false statement, misrepresentation,
impersonation, or other fraudulent means, to disclose in any
required written documentation for exclusion from licensure
pursuant to this section a material fact used in making a
determination as to such exclusion; or

b. Use information from the criminal records obtained under
s. 402.305 or s. 402.3055 for any purpose other than screening
that person for employment as specified in those sections or
release such information to any other person for any purpose
other than screening for employment as specified in those
sections.

5. It is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, for any
person willfully, knowingly, or intentionally to use information
from the juvenile records of any person obtained under s.
402.305 or s. 402.3055 for any purpose other than screening for
employment as specified in those sections or to release
information from such records to any other person for any
purpose other than screening for employment as specified in

those sections.
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6. The inclusion of nonpublic schools within options
available under ss. 1002.55, 1002.61, and 1002.88 does not

expand the regulatory authority of the state, its officers, any

local licensing agency, or any early learning coalition to

impose any additional regulation of nonpublic schools beyond

those reasonably necessary to enforce requirements expressly set

forth in this paragraph.

S or o o neoere o~ A t

Section 6. Paragraphs (a) and (d) of subsection (2),
paragraph (b) of subsection (9), and subsections (10) and (18)
of section 402.305, Florida Statutes, are amended to read:

402.305 Licensing standards; child care facilities.—

(2) PERSONNEL.—Minimum standards for child care personnel
shall include minimum requirements as to:

(a) Good moral character based upon screening, according to

the level 2 screening requirements of-—Fhis—sereeningshall—Pbe
condugeted—as—provided—irn chapter 435+—uwsing—the—TFevelt
standaerds—fer sereening set—forth in that—ehapter. In addition

to the offenses listed in s. 435.04, all child care personnel

N

required to undergo background screening pursuant to this

section may not have an arrest awaiting final disposition for,

may not have been found guilty of, regardless of adjudication,

or entered a plea of nolo contendere or guilty to, and may not

have been adjudicated delinquent and have a record that has been

sealed or expunged for an offense specified in s. 39.205. Before

employing child care personnel subject to this section, the
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employer must conduct employment history checks of each of the

personnel’s previous employers and document the findings. If

unable to contact a previous employer, the employer must

document efforts to contact the employer.

(d) Minimum training requirements for child care personnel.

1. Such minimum standards for training shall ensure that
all child care personnel take an approved 40-clock-hour
introductory course in child care, which course covers at least
the following topic areas:

a. State and local rules and regulations which govern child
care.

b. Health, safety, and nutrition.

c. Identifying and reporting child abuse and neglect.

d. Child development, including typical and atypical
language, cognitive, motor, social, and self-help skills
development.

e. Observation of developmental behaviors, including using
a checklist or other similar observation tools and techniques to
determine the child’s developmental age level.

f. Specialized areas, including computer technology for
professional and classroom use and numeracy, early literacy, and
language development of children from birth to 5 years of age,
as determined by the department, for owner-operators and child
care personnel of a child care facility.

g. Developmental disabilities, including autism spectrum
disorder and Down syndrome, and early identification, use of
available state and local resources, classroom integration, and
positive behavioral supports for children with developmental

disabilities.
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Within 90 days after employment, child care personnel shall

begin training to meet the training requirements pursuant to

this paragraph. Child care personnel shall successfully complete

such training within 1 year after the date on which the training
began, as evidenced by passage of a competency examination.
Successful completion of the 40-clock-hour introductory course
shall articulate into community college credit in early
childhood education, pursuant to ss. 1007.24 and 1007.25.
Exemption from all or a portion of the required training shall
be granted to child care personnel based upon educational
credentials or passage of competency examinations. Child care
personnel possessing a 2-year degree or higher that includes 6
college credit hours in early childhood development or child
growth and development, or a child development associate
credential or an equivalent state-approved child development
associate credential, or a child development associate waiver
certificate shall be automatically exempted from the training
requirements in sub-subparagraphs b., d., and e.

2. The introductory course in child care shall stress, to
the extent possible, an interdisciplinary approach to the study
of children.

3. The introductory course shall cover recognition and
prevention of shaken baby syndrome; prevention of sudden infant
death syndrome; recognition and care of infants and toddlers
with developmental disabilities, including autism spectrum
disorder and Down syndrome; and early childhood brain
development within the topic areas identified in this paragraph.

4, On an annual basis in order to further their child care
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skills and, if appropriate, administrative skills, child care
personnel who have fulfilled the requirements for the child care
training shall be required to take an additional 1 continuing
education unit of approved inservice training, or 10 clock hours
of equivalent training, as determined by the department.

5. Child care personnel shall be required to complete 0.5
continuing education unit of approved training or 5 clock hours
of equivalent training, as determined by the department, in
numeracy, early literacy, and language development of children
from birth to 5 years of age one time. The year that this
training is completed, it shall fulfill the 0.5 continuing
education unit or 5 clock hours of the annual training required
in subparagraph 4.

6. Procedures for ensuring the training of qualified child
care professionals to provide training of child care personnel,
including onsite training, shall be included in the minimum
standards. It is recommended that the state community child care
coordination agencies (central agencies) be contracted by the
department to coordinate such training when possible. Other
district educational resources, such as community colleges and
career programs, can be designated in such areas where central
agencies may not exist or are determined not to have the
capability to meet the coordination requirements set forth by
the department.

7. Training requirements do shaid not apply to certain
occasional or part-time support staff, including, but not
limited to, swimming instructors, piano teachers, dance
instructors, and gymnastics instructors.

8. The department shall evaluate or contract for an
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evaluation for the general purpose of determining the status of
and means to improve staff training regquirements and testing
procedures. The evaluation shall be conducted every 2 years. The
evaluation must shad+ include, but not be limited to,
determining the availability, quality, scope, and sources of
current staff training; determining the need for specialty
training; and determining ways to increase inservice training
and ways to increase the accessibility, quality, and cost-
effectiveness of current and proposed staff training. The
evaluation methodology must shad+ include a reliable and valid
survey of child care personnel.

9. The child care operator shall be required to take basic
training in serving children with disabilities within 5 years
after employment, either as a part of the introductory training
or the annual 8 hours of inservice training.

(9) ADMISSIONS AND RECORDKEEPING.-—

(b) Durimg—the months of Augustand Septemberof cach vyears
Each child care facility shall provide parents of children
enrolling emarelted in the facility detailed information
regarding the causes, symptoms, and transmission of the
influenza virus in an effort to educate those parents regarding
the importance of immunizing their children against influenza as
recommended by the Advisory Committee on Immunization Practices
of the Centers for Disease Control and Prevention.

(10) TRANSPORTATION SAFETY.—Minimum standards must shatd

include requirements for child restraints or seat belts in
vehicles used by child care facilities, ama large family child

care homes, and licensed family day care homes to transport

children, requirements for annual inspections of the wvehicles,
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limitations on the number of children in the wvehicles, and
accountability for children being transported.

(18) TRANSFER OF OWNERSHIP.-—

(a) One week before prier—+e the transfer of ownership of a

child care facility, e family day care home, or large family

child care home, the transferor shall notify the parent or

caretaker of each child of the impending transfer.

(b) The owner of a child care facility, family day care

home, or large family child care home may not transfer ownership

to a relative of the operator if the operator has had his or her

license suspended or revoked by the department pursuant to s.

402.310, has received notice from the department that reasonable

cause exists to suspend or revoke the license, or has been

placed on the United States Department of Agriculture National

Disqualified List. For purposes of this paragraph, “relative”

means father, mother, son, daughter, grandfather, grandmother,

brother, sister, uncle, aunt, cousin, nephew, niece, husband,

wife, father-in-law, mother-in-law, son-in-law, daughter-in-law,

brother-in-law, sister-in-law, stepfather, stepmother, stepson,

stepdaughter, stepbrother, stepsister, half-brother, or half-

sister.

(c)+Pr The department shall, by rule, establish methods by
which notice will be achieved and minimum standards by which to
implement this subsection.

Section 7. Section 402.3085, Florida Statutes, 1s created
to read:

402.3085 Certificate of substantial compliance with minimum

child care standards.—Each nonpublic school or provider seeking

to operate a program pursuant to s. 402.3025(2) (d) or s.
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302 402.316(4), respectively, shall annually obtain a certificate

303 from the department or local licensing agency in the manner and

304 on the forms prescribed by the department or local licensing

305 agency. An annual certificate or a renewal of an annual

306 certificate shall be issued upon an examination of the

307 applicant’s premises and records to determine that the applicant

308 is in substantial compliance with the minimum child care

309 standards. A provider may not participate in these programs

310 |without this certification. Local licensing agencies may apply

311 their own minimum child care standards if the department

312 determines that such standards meet or exceed department

313 standards as provided in s. 402.307.

314 Section 8. Section 402.311, Florida Statutes, is amended to
315 read:
316 402.311 Inspection.—A licensed child care facility or

317 program regulated by the department shall accord to the

318 department or the local licensing agency, whichever is
319 applicable, the privilege of inspection, including access to
320 facilities and personnel and to those records required in s.

321 402.305, at reasonable times during regular business hours, to

322 ensure compliance with £he—previsiens—oef ss. 402.301-402.319.
323 The right of entry and inspection shall also extend to any

324 |premises which the department or local licensing agency has

325 reason to believe are being operated or maintained as a child
326 |care facility or program withewt—a—3ieense, but no such entry or

327 inspection of any premises shall be made without the permission
328 of the person in charge thereof unless a warrant is first

329 |obtained from the circuit court authorizing same. Any

330 application for a license, application for authorization to
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operate a child care program which must maintain substantial

compliance with child care standards adopted under this chapter,
¥ renewal of such license or authorization, made—pursuvant—te
£his—aet or the advertisement to the public for the provision of

(SN R
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child care as defined in s. 402.302 constitutes shat

permission for any entry to or inspection of the subject

premises fer—which—the JIicense—3is—sought—3in—oerder to facilitate

verification of the information submitted on or in connection
with the application. In the event a +ieemnsed facility or
program refuses permission for entry or inspection to the
department or local licensing agency, a warrant shall be
obtained from the circuit court authorizing same before prier—*o
such entry or inspection. The department or local licensing
agency may institute disciplinary proceedings pursuant to s.
402.310+ for such refusal.

Section 9. Section 402.3115, Florida Statutes, is amended

to read:

++tien The department and the local licensing

goveramentat agencies shall conduct develeop—and—imprtement—an
abbreviated inspections of imspeetieon—ptan—Ffeor child care

facilities licensed under s. 402.305, family day care homes

licensed under s. 402.313, and large family child care homes

licensed under s. 402.3131 that have had no class I + or class

IT violations 2—defieteneies, as defined by rule, for at least 2
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360 consecutive years. The abbreviated inspection must include those
361 elements identified by the department and the local licensing
362 |geovermmentat agencies as being key indicators of whether the

363 child care facility continues to provide quality care and

364 |programming. The department shall adopt rules establishing

365 criteria and procedures for abbreviated inspections and

366 inspection schedules that provide for both announced and

367 unannounced inspections.

368 Section 10. Section 402.313, Florida Statutes, is amended
369 to read:

370 402.313 Family day care homes.—

371 (1) A family day care home must hemes—shait+ be licensed

372 |under this section aet if it is #hey—are—presently being

373 licensed under an existing county licensing ordinance, e¥—+Ff the
374 board of county commissioners passes a resolution that requires

375 licensure of family day care homes, or the family day care home

376 is operating a program under s. 1002.55, s. 1002.61, or s.

377 1002.88 be—3ieensed. Each licensed or registered family day care

378 home must conspicuously display its license or registration in

379 the common area of the home.

380 (a) If not subject to license, a family day care home must

381 comply with this section and hemes——shalt register annually with

382 the department, providing the following information:

383 1. The name and address of the home.

384 2. The name of the operator.

385 3. The number of children served.

386 4. Proof of a written plan to identify a previde—at—teast

387 |eme—ether competent adult who has met the screening and training

388 requirements of the department to serve as a designated +e—be
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avaitable—+te substitute for the operator im—ean—emergerey. This
plan must shkadd+ include the name, address, and telephone number

of the designated substitute who will serve in the absence of

the operator.
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Upon receipt of registration information submitted by a family

day care home pursuant to this paragraph, the department shall

verify that the home is in compliance with the background
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screening requirements in subsection (3) and that the operator

and the designated substitute are in compliance with applicable

training requirements of subsection (4).

(b) A family day care home may volunteer to be licensed
arader—this—aet.

(c) The department may provide technical assistance to
counties and operators of family day care homes home—providers
to enable counties and operators familyday—eare—providers to

achieve compliance with family day care home kemes standards.

(2) This information shall be included in a directory to be
published annually by the department to inform the public of
available child care facilities.

(3) Child care personnel in family day care homes are shat:
be subject to the applicable screening provisions contained in
ss. 402.305(2) and 402.3055. For purposes of screening in family

day care homes, the term “child care personnel” includes the

operator, the designated substitute, any member over the age of

12 years of a family day care home operator’s family, or persons
over the age of 12 years residing with the operator in the
family day care home. Members of the operator’s family, or
persons residing with the operator, who are between the ages of
12 years and 18 years may shatd+ not be required to be
fingerprinted+ but shall be screened for delinquency records.

(4) (a) Before licensure and before caring for children,

operators of family day care homes and an individual serving as

a substitute for the operator who works 40 hours or more per

month on average must:

1. Successfully complete an approved 30-clock-hour

introductory course in child care, as evidenced by passage of a
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competency examinationy—befeore—earing—Ffor—ehitdren. The course

must include:

a. State and local rules and regulations that govern child

care.

b. Health, safety, and nutrition.

c. Identifying and reporting child abuse and neglect.

d. Child development, including typical and atypical

language development, and cognitive, motor, social, and

executive functioning skills development.

e. Observation of developmental behaviors, including using

a checklist or other similar observation tools and techniques to

determine a child’s developmental level.

f. Specialized areas, including numeracy, early literacy,

and language development of children from birth to 5 years of

age, as determined by the department, for operators of family

day care homes.

€o Complete a 0.5 continuing education unit of approved training
in numeracy, early literacy, and language development of

children from birth to 5 years of age one time. For an operator,

the year that this training is completed, it shall fulfill the
0.5 continuing education unit or 5 clock hours of the annual

training required in paragraph (c) subseetieon—5)-.
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3. Complete training in first aid and infant and child

cardiopulmonary resuscitation as evidenced by current

documentation of course completion.

(b) Before licensure and before caring for children, family

day care home substitutes who work fewer than 40 hours per month

on average must complete the department’s 6-clock-hour Family

Child Care Home Rules and Regulations training, as evidenced by

successful completion of a competency examination and first aid

and infant and child cardiopulmonary resuscitation training

under subparagraph (a)3. A substitute who has successfully

completed the 3-clock-hour Fundamentals of Child Care training

established by rules of the department or the 30-clock-hour

training under subparagraph (a)l. is not required to complete

the 6-clock-hour Family Child Care Home Rules and Regulations

training.

(c) Operators of family day care homes must annually

complete an additional 1 continuing education unit of approved

training regarding child care and administrative skills or 10

clock hours of equivalent training, as determined by the

department.

(5)4+H- Operators of family day care homes must shati—be

reeguired annually e complete a health and safety home

inspection self-evaluation checklist developed by the department
in conjunction with the statewide resource and referral program.
The completed checklist shall be signed by the operator of the
family day care home and provided to parents as certification
that basic health and safety standards are being met.

(6) 48> Operators of family day care homes heme—operators

may avail themselves of supportive services offered by the
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(7)4%> The department shall prepare a brochure on family

department.

day care for distribution by the department and by local
licensing agencies, if appropriate, to family day care homes for
distribution to parents using wEidizimg such child care, and to
all interested persons, including physicians and other health
professionals; mental health professionals; school teachers or
other school personnel; social workers or other professional
child care, foster care, residential, or institutional workers;
and law enforcement officers. The brochure shall, at a minimum,
contain the following information:

(a) A brief description of the requirements for family day

care registration, training, and background fimgerprinting—and

screening.

(b) A listing of those counties that require licensure of
family day care homes. Such counties shall provide an addendum
to the brochure that provides a brief description of the
licensure requirements or may provide a brochure in lieu of the
one described in this subsection, provided it contains all the
required information on licensure and the required information
in the subsequent paragraphs.

(c) A statement indicating that information about the
family day care home’s compliance with applicable state or local
requirements can be obtained from by—tetephoning the department

offiee or £he—-eoffiee—-of the local licensing agency, including

4+
T

£+—= telephone number or numbers and

@

th EE S G NS ST N
c7 T aopproprrTtaccy

website address for the department or local licensing agency, as

I ENE = S IR TN R + 1 bhraoaolhi-
ot T XCo—Cco— o rroCtCorc.

H-

applicable whiech—shal

(d) The statewide toll-free telephone number of the central
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abuse hotline, together with a notice that reports of suspected
and actual child physical abuse, sexual abuse, and neglect are
received and referred for investigation by the hotline.

(e) Any other information relating to competent child care

that the department or local licensing agency, if preparing a

separate brochure, considers deems—weould—be helpful to parents
and other caretakers in their selection of a family day care
home.

(8)4+6> On an annual basis, the department shall evaluate
the registration and licensure system for family day care homes.
Such evaluation shall, at a minimum, address the following:

(a) The number of family day care homes registered and
licensed and the dates of such registration and licensure.

(b) The number of children being served in both registered
and licensed family day care homes and any available slots in
such homes.

(c) The number of complaints received concerning family day
care, the nature of the complaints, and the resolution of such
complaints.

(d) The training activities used wtidized by child care

personnel in family day care homes for meeting the state or

local training requirements.

The evaluation, pursuant to this paragraph, shall be used

weitized by the department in any administrative modifications
or adjustments to be made in the registration of family day care
homes or in any legislative requests for modifications to the
system of registration or to other requirements for family day

care homes.
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advertisements—

(9)«+2> Notwithstanding any other state or local law or
ordinance, any family day care home licensed pursuant to this
chapter or pursuant to a county ordinance shall be charged the
utility rates accorded to a residential home. A licensed family
day care home may not be charged commercial utility rates.

(10)+4+39> The department shall, by rule, establish minimum
standards for family day care homes that are required to be
licensed by county licensing ordinance or county licensing
resolution or that voluntarily choose to be licensed. The
standards should include requirements for staffing, training,
maintenance of immunization records, minimum health and safety
standards, reduced standards for the regulation of child care

during evening hours by municipalities and counties, and

enforcement of standards. Additionally, the department shall, by

rule, adopt procedures for verifying a registered family day

care home’s compliance with background screening and training

requirements.

(11) 434 Puringthe monthsof August—and September of—<cach

yeary Each family day care home shall provide parents of
children enrolling emredtted in the home detailed information
regarding the causes, symptoms, and transmission of the

influenza virus in an effort to educate those parents regarding
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the importance of immunizing their children against influenza as
recommended by the Advisory Committee on Immunization Practices
of the Centers for Disease Control and Prevention.

Section 11. Subsections (1), (3), (5), and (9) of section
402.3131, Florida Statutes, are amended, and subsection (10) is
added to that section, to read:

402.3131 Large family child care homes.—

(1) A large family child care home must hemes—shaitt be

licensed under this section and conspicuously display its

license in the common area of the home.

(3) Operators of large family child care homes must
successfully complete an approved 40-clock-hour introductory

course in group child care, including numeracy, early literacy,

and language development of children from birth to 5 years of

age, as evidenced by passage of a competency examination.
Successful completion of the 40-clock-hour introductory course
shall articulate into community college credit in early
childhood education, pursuant to ss. 1007.24 and 1007.25.

(5) Operators of large family child care homes shall be
required to complete 0.5 continuing education unit of approved
training or 5 clock hours of equivalent training, as determined
by the department, in numeracy, early literacy, and language
development of children from birth to 5 years of age one time.
The year that this training is completed, it shall fulfill the
0.5 continuing education unit or 5 clock hours of the annual
training required in subsection (4).

(9) Puring—the menthsof Augustand September of cach years
Each large family child care home shall provide parents of

children enrolling emredtted in the home detailed information
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621 regarding the causes, symptoms, and transmission of the

622 influenza virus in an effort to educate those parents regarding
623 the importance of immunizing their children against influenza as
624 recommended by the Advisory Committee on Immunization Practices
625 of the Centers for Disease Control and Prevention.

626 (10) Notwithstanding any other state or local law or

627 ordinance, any large family child care home licensed under this

628 chapter or under a county ordinance shall be charged the utility

629 rates accorded to a residential home. Such a home may not be

630 charged commercial utility rates.

631 Section 12. Subsections (4), (5), and (6) are added to

632 section 402.316, Florida Statutes, to read:
633 402.316 Exemptions.—
634 (4) A child care facility operating under subsection (1)

635 which is applying to operate or is operating as a provider of a
636 program described in s. 1002.55, s. 1002.61, or s. 1002.88 must

637 substantially comply with the minimum standards for child care

638 facilities adopted pursuant to ss. 402.305-402.3057 and must

639 allow the department or local licensing agency access to monitor

640 and enforce compliance with such standards.

641 (a) The department or local licensing agency may pursue

642 administrative or judicial action under ss. 402.310-402.312 and

643 the rules adopted under those sections against any child care

644 facility operating under this subsection to enforce substantial

645 |compliance with child care facility minimum standards or to

646 |protect the health, safety, and well-being of any children in

647 the facility’s care. A child care facility operating under this

648 subsection is subject to ss. 402.310-402.312 and the rules

649 adopted under those sections to the same extent as a child care
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facility licensed under ss. 402.301-402.3109.

(b) It is a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083, for a person willfully,

knowingly, or intentionally to:

1. Fail, by false statement, misrepresentation,

impersonation, or other fraudulent means, to disclose in any

required written documentation for exclusion from licensure

pursuant to this section a material fact used in making a

determination as to such exclusion; or

2. Use information from the criminal records obtained under

s. 402.305 or s. 402.3055 for a purpose other than screening

that person for employment as specified in those sections or to

release such information to any other person for a purpose other

than screening for employment as specified in those sections.

(c) It is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, for a person

willfully, knowingly, or intentionally to use information from

the juvenile records of a person obtained under s. 402.305 or s.

402.3055 for a purpose other than screening for employment as

specified in those sections or to release information from such

records to any other person for a purpose other than screening

for employment as specified in those sections.

(5) The department shall establish a fee for inspection and

compliance activities performed pursuant to this section in an

amount sufficient to cover costs. However, the amount of such

fee for the inspection of a program may not exceed the fee

imposed for child care licensure pursuant to s. 402.315.

(6) The inclusion of a child care facility operating under

subsection (1) as a provider of a program described in s.
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1002.55, s. 1002.61, or s. 1002.88 does not expand the

regulatory authority of the state, its officers, any local

licensing agency, or any early learning coalition to impose any

additional regulation of child care facilities beyond those

reasonably necessary to enforce requirements expressly set forth

in this section.

Section 13. Section ©627.7016l1l, Florida Statutes, is amended

to read:

627.70161 Residential property insurance coverage; family

day care homes and large family child care homes insuranece.—
(1) PURPOSE AND INTENT.—The Legislature recognizes that

family day care homes and large family child care homes fulfill

a vital role in providing child care in Florida. It is the
intent of the Legislature that residential property insurance
coverage should not be canceled, denied, or nonrenewed solely

because child em—+thebasis—oef+theFfamily—day care services are

provided at the residence. The Legislature also recognizes that

the potential liability of residential property insurers is
substantially increased by the rendition of child care services
on the premises. The Legislature therefore finds that there is a
public need to specify that contractual liabilities associated

that—arise—sn—connection with the operation of a #he family day

care home or large family child care home are excluded from

residential property insurance policies unless they are
specifically included in such coverage.
(2) DEFINITIONS.—As used in this section, the term:

(a) “Child care” means the care, protection, and

supervision of a child, for a period up to ef—dess—tharn 24 hours

a day on a regular basis, which supplements parental care,
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enrichment, and health supervision for the child, in accordance
with his or her individual needs, and for which a payment, fee,
or grant is made for care.

(b) “Family day care home” has the same meaning as provided

in s. 402.302(8) mears—anroecevpied—residenrce i —whiehehitd—eare

RPN NPT | rlsz oz A~ £ Aol Ay £~ + 1 ot =z nral + o
TS rtogurarrty provaCOTOoOT—CrrrrOrir— oM ot Tt St owo—oirrTcTraoctSt
E NN T PN NP B3 SN PV SN NP NG I LN N ~NENE 22O NE N £ PREVENECNE N SoNE S 3 £
Tttt oS ot wirr T Tt CC T v e oo payltcIrcy T 7 T gTaoirc oL oity T

(c) “Large family child care home” has the same meaning as
provided in s. 402.302(11).
(3) CHILD FAMIEY—DBAY¥ CARE; COVERAGE.—A residential property

insurance policy may skatd not provide coverage for liability
for claims arising out of, or in connection with, the operation

of a family day care home or large family child care home, and

the insurer shall be under no obligation to defend against
lawsuits covering such claims, unless:

(a) Specifically covered in a policy; or

(b) Covered by a rider or endorsement for business coverage
attached to a policy.

(4) DENIAL, CANCELLATION, REFUSAL TO RENEW PROHIBITED.—An
insurer may not deny, cancel, or refuse to renew a policy for
residential property insurance solely on the basis that the
policyholder or applicant operates a family day care home or

large family child care home. In addition to other lawful

reasons for refusing to insure, an insurer may deny, cancel, or
refuse to renew a policy of a family day care home or large

family child care home provider if one or more of the following

conditions occur:
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(a) The policyholder or applicant provides care for more
children than authorized for family day care homes or large

family child care homes by s. 402.302;

(b) The policyholder or applicant fails to maintain a
separate commercial liability policy or an endorsement providing

liability coverage for #£he family day care home or large family

child care home operations;

(c) The policyholder or applicant fails to comply with the
family day care home licensure and registration requirements

specified in s. 402.313 or the large family child care home

licensure requirements specified in s. 402.3131; or

(d) Discovery of willful or grossly negligent acts or
omissions or any violations of state laws or regulations
establishing safety standards for family day care homes and

large family child care homes by the named insured or his or her

representative which materially increase any of the risks
insured.

Section 14. Subsections (7), (8), and (9) are added to
section 1001.213, Florida Statutes, to read:

1001.213 Office of Early Learning.—There is created within
the Office of Independent Education and Parental Choice the
Office of Early Learning, as required under s. 20.15, which
shall be administered by an executive director. The office shall
be fully accountable to the Commissioner of Education but shall:

(7) Hire a general counsel who reports directly to the

executive director of the office.

(8) Hire an inspector general who reports directly to the

executive director of the office and to the Chief Inspector

General pursuant to s. 14.32.
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(9) By July 1, 2016, develop and implement, in consultation

with early learning coalitions and providers of the Voluntary

Prekindergarten Education Program and the school readiness

program, best practices for providing parental notifications in

the parent’s native language to a parent whose native language

is a language other than English.

================= T T T LE A MENDDMENT ================

And the title is amended as follows:
Delete lines 2 - 48

and insert:
An act relating to education; providing a directive to
the Division of Law Revision and Information; changing
the term “family day care home” to “family child care
home” and the term “family day care” to “family child
care”; amending ss. 125.0109 and 166.0445, F.S.;
including large family child care homes in local
zoning regulation requirements; amending s. 402.302,
F.S.; revising the definition of the term “substantial
compliance”; requiring the Department of Children and
Families to adopt rules for compliance by certain
programs not licensed by the department; amending s.
402.3025, F.S.; providing requirements for nonpublic
schools delivering certain voluntary prekindergarten
education programs and school readiness programs;
amending s. 402.305, F.S.; revising certain minimum
standards for child care facilities; creating s.
402.3085, F.S.; requiring nonpublic schools or

providers seeking to operate certain programs to
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(T e
795 annually obtain a certificate from the department or a
796 local licensing agency; providing for issuance of the
797 certificate upon examination of the applicant’s

798 premises and records; prohibiting a provider from

799 participating in the programs without a certificate;
800 authorizing local licensing agencies to apply their
801 own minimum child care standards under certain

802 circumstances; amending s. 402.311, F.S.; providing
803 for the inspection of programs regulated by the

804 department; amending s. 402.3115, F.S.; providing for
805 abbreviated inspections of specified child care and
806 day care homes; requiring the department to adopt

807 rules; amending s. 402.313, F.S.; revising provisions
808 for licensure, registration, and operation of family
809 day care homes; amending s. 402.3131, F.S.; revising
810 requirements for large family child care homes;

811 amending s. 402.316, F.S., relating to exemptions from
812 child care facility licensing standards; requiring a
813 child care facility operating as a provider of certain
814 voluntary prekindergarten education programs or child
815 care programs to comply with minimum standards;

816 providing penalties for failure to disclose or for use
817 of certain information; requiring the department to
818 establish a fee for inspection and compliance

819 activities; amending s. 627.70161, F.S.; revising

820 restrictions on residential property insurance

821 coverage to include coverage for large family child
822 care homes; amending s. 1001.213, F.S.; providing

823 additional duties of the Office of Early Learning;

Page 29 of 29
4/29/2014 2:13:31 PM 9-05030A-14






