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HOUSE AMENDMENT

Bill No. CS/HB 7147 (2014)
Amendment No.

CHAMBER ACTION

Senate House

Representative Eagle offered the following:

Amendment to Amendment (868193) (with title amendment)
Remove lines 82-433 of the amendment and insert:

(1) A person or public body desiring to construct,

develop, or modify a public swimming pool must submit an

application, containing the information required in s.

514.031(1) (a)1.-5., to the department for an operating permit

before filing an application for a building permit under s.

553.79. Required information under s. 514.031(1) (a)6. shall be

submitted to the department upon receipt by the applicant. The

application shall be deemed incomplete pending receipt of the

final inspection from the applicant.

(2) Local governments or local enforcement districts may
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determine compliance with the general construction standards of
the Florida Building Code, pursuant to s. 553.80. Local
governments or local enforcement districts may conduct plan
reviews and inspections of public swimming pools and public
bathing places for this purpose.

Section 14. Paragraph (a) of subsection (1) of section
514.031, Florida Statutes, 1s amended to read:

514.031 Permit necessary to operate public swimming pool.—

(1) It is unlawful for any person or public body to
operate or continue to operate any public swimming pool without
a valid permit from the department, such permit to be obtained
in the following manner:

(a) Any person or public body desiring to operate any

public swimming pool shall file an application for an operating

& permit with the department, on application forms provided by
the department, and shall accompany such application with:

1. A description of the structure, its appurtenances, and

its operation.

2.3 A description of the source or sources of water
supply, and the amount and quality of water available and
intended to be used.

3.2+= The method and manner of water purification,
treatment, disinfection, and heating.

4.3+ The safety equipment and standards to be used.

5.4+ Any other pertinent information deemed necessary by

the department.
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6. A copy of the final inspection from the local

enforcement agency as defined in chapter 553.

(b) The provisions provided in s. 120.60 shall apply while

the applicant responds to any request for additional information

due to an incomplete application for an operating permit. Upon

receipt of an application, whether complete or incomplete, as

required in s. 514.03 and as set forth under this section, the

department shall review and provide to the s. 553.79 local

enforcing agency and the applicant any comment or proposed

modifications on the items received in the application as

outlined in subparagraphs (a)l.-5.

(c)Hby If the department determines that the public
swimming pool is or may reasonably be expected to be operated in
compliance with this chapter and the rules adopted hereunder,
the department shall grant the application for permit.

(d)4ey If the department determines that the public
swimming pool does not meet the provisions outlined in this
chapter or the rules adopted hereunder, the department shall
deny the application for a permit pursuant to the provisions of
chapter 120. Such denial shall be in writing and shall list the
circumstances for the denial. Upon correction of such
circumstances, an applicant previously denied permission to
operate a public swimming pool or bathing place may reapply for
a permit.

Section 15. Paragraph (c) of subsection (1) of section

553.37, Florida Statutes, is amended to read:
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553.37 Rules; inspections; and insignia.—

(1) The Florida Building Commission shall adopt within the
Florida Building Code requirements for construction or
modification of manufactured buildings and building modules, to
address:

(c) Minimum Inspection criteria, which shall require the

approved inspection agency to:

1. Observe the first building built, or with regard to

components, observe the first unit assembled, after

certification of the manufacturer, from start to finish,

inspecting all subsystems: electrical, plumbing, structural,

mechanical, or thermal.

2. Continue observation of the manufacturing process until

the approved inspection agency determines that the

manufacturer's quality control program, in conjunction with the

application of the plans approved by the approved inspection

agency, will result in a building and components that meet or

exceed the applicable Florida Building Code requirements.

3. Thereafter, inspect each module produced during at

least one point of the manufacturing process and inspect at

least 75 percent of the subsystems of each module: electrical,

plumbing, structural, mechanical, or thermal.

4, With respect to components, inspect at least 75 percent

of the manufactured building components and at least 20 percent

of the storage sheds that are not designed for human habitation

and that have a floor area of 720 square feet or less.
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Section 16. Section 553.721, Florida Statutes, 1is amended
to read:

553.721 Surcharge.—In order for the Department of Business
and Professional Regulation to administer and carry out the
purposes of this part and related activities, there is created a
surcharge, to be assessed at the rate of 1.5 percent of the
permit fees associated with enforcement of the Florida Building
Code as defined by the uniform account criteria and specifically
the uniform account code for building permits adopted for local
government financial reporting pursuant to s. 218.32. The
minimum amount collected on any permit issued shall be $2. The
unit of government responsible for collecting a permit fee
pursuant to s. 125.56(4) or s. 166.201 shall collect the
surcharge and electronically remit the funds collected to the
department on a quarterly calendar basis for the preceding
quarter and continuing each third month thereafter. The unit of
government shall retain 10 percent of the surcharge collected to
fund the participation of building departments in the national
and state building code adoption processes and to provide
education related to enforcement of the Florida Building Code.
All funds remitted to the department pursuant to this section
shall be deposited in the Professional Regulation Trust Fund.
Funds collected from the surcharge shall be allocated to fund
the Florida Building Commission and the Florida Building Code
Compliance and Mitigation Program under s. 553.841. Beginning—in

1 1
T T

the 20132034 —Fiseat—year; Funds allocated to the Florida
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Building Code Compliance and Mitigation Program shall be
$925,000 each fiscal year. The funds collected from the
surcharge may not be used to fund research on techniques for
mitigation of radon in existing buildings. Funds used by the
department as well as funds to be transferred to the Department
of Health shall be as prescribed in the annual General
Appropriations Act. The department shall adopt rules governing
the collection and remittance of surcharges pursuant to chapter
120.

Section 17. Subsection (15) of section 553.73, Florida
Statutes, i1s amended to read:

553.73 Florida Building Code.—

(15) An agency or local government may not require that
existing mechanical equipment located on or above the surface of
a roof be installed in compliance with the requirements of the

Florida Building Code except when uwmtit the equipment is being

replaced or moved during reroofing and the equipment is not in

compliance with the provisions of the Florida Building Code

pertaining to roof mounted mechanical units reguired—teo—be

removed—or—replaced.
Section 18. Section 553.775, Florida Statutes, is amended

to read:
553.775 Interpretations.—
(1) It is the intent of the Legislature that the Florida

Building Code and the Florida Accessibility Code for Building

Construction be interpreted by building officials, local
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enforcement agencies, and the commission in a manner that
protects the public safety, health, and welfare at the most
reasonable cost to the consumer by ensuring uniform
interpretations throughout the state and by providing processes
for resolving disputes regarding interpretations of the Florida

Building Code and the Florida Accessibility Code for Building

Construction which are just and expeditious.

(2) Local enforcement agencies, local building officials,
state agencies, and the commission shall interpret provisions of

the Florida Building Code and the Florida Accessibility Code for

Building Construction in a manner that is consistent with

declaratory statements and interpretations entered by the
commission, except that conflicts between the Florida Fire
Prevention Code and the Florida Building Code shall be resolved
in accordance with s. 553.73(11) (c) and (d).

(3) The following procedures may be invoked regarding

interpretations of the Florida Building Code or the Florida

Accessibility Code for Building Construction:

(a) Upon written application by any substantially affected
person or state agency or by a local enforcement agency, the
commission shall issue declaratory statements pursuant to s.
120.565 relating to the enforcement or administration by local

governments of the Florida Building Code or the Florida

Accessibility Code for Building Construction.

(b) When requested in writing by any substantially

affected person or state agency or by a local enforcement
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171| agency, the commission shall issue a declaratory statement
172 pursuant to s. 120.565 relating to this part and ss. 515.25,
173 515.27, 515.29, and 515.37. Actions of the commission are
174 subject to judicial review under s. 120.68.

175 (c) The commission shall review decisions of local

176| building officials and local enforcement agencies regarding

177| 1interpretations of the Florida Building Code or the Florida

178| Accessibility Code for Building Construction after the local

179| board of appeals has considered the decision, if such board

180 exists, and if such appeals process is concluded within 25

181| Dbusiness days.

182 1. The commission shall coordinate with the Building

183 Officials Association of Florida, Inc., to designate panels

184 composed of five members to hear requests to review decisions of
185 local building officials. The members must be licensed as

186| Dbuilding code administrators under part XII of chapter 468 and
187| must have experience interpreting and enforcing provisions of

188 the Florida Building Code and the Florida Accessibility Code for

189 Building Construction.

190 2. Requests to review a decision of a local building
191 official interpreting provisions of the Florida Building Code or

192 the Florida Accessibility Code for Building Construction may be

193 initiated by any substantially affected person, including an
194 owner or builder subject to a decision of a local building
195| official or an association of owners or builders having members

196| who are subject to a decision of a local building official. In
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order to initiate review, the substantially affected person must
file a petition with the commission. The commission shall adopt
a form for the petition, which shall be published on the
Building Code Information System. The form shall, at a minimum,
require the following:

a. The name and address of the county or municipality in

which provisions of the Florida Building Code or the Florida

Accessibility Code for Building Construction are being

interpreted.

b. The name and address of the local building official who
has made the interpretation being appealed.

c. The name, address, and telephone number of the
petitioner; the name, address, and telephone number of the
petitioner's representative, if any; and an explanation of how
the petitioner's substantial interests are being affected by the

local interpretation of the Florida Building Code or the Florida

Accessibility Code for Building Construction.

d. A statement of the provisions of the Florida Building

Code or the Florida Accessibility Code for Building Construction

which are being interpreted by the local building official.
e. A statement of the interpretation given to provisions

of the Florida Building Code or the Florida Accessibility Code

for Building Construction by the local building official and the

manner in which the interpretation was rendered.
f. A statement of the interpretation that the petitioner

contends should be given to the provisions of the Florida
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Building Code or the Florida Accessibility Code for Building

Construction and a statement supporting the petitioner's

interpretation.

g. Space for the local building official to respond in
writing. The space shall, at a minimum, require the local
building official to respond by providing a statement admitting
or denying the statements contained in the petition and a
statement of the interpretation of the provisions of the Florida

Building Code or the Florida Accessibility Code for Building

Construction which the local jurisdiction or the local building

official contends is correct, including the basis for the
interpretation.

3. The petitioner shall submit the petition to the local
building official, who shall place the date of receipt on the
petition. The local building official shall respond to the
petition in accordance with the form and shall return the
petition along with his or her response to the petitioner within
5 days after receipt, exclusive of Saturdays, Sundays, and legal
holidays. The petitioner may file the petition with the
commission at any time after the local building official
provides a response. If no response is provided by the local
building official, the petitioner may file the petition with the
commission 10 days after submission of the petition to the local
building official and shall note that the local building
official did not respond.

4. Upon receipt of a petition that meets the requirements
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of subparagraph 2., the commission shall immediately provide
copies of the petition to a panel, and the commission shall
publish the petition, including any response submitted by the
local building official, on the Building Code Information System
in a manner that allows interested persons to address the issues
by posting comments.

5. The panel shall conduct proceedings as necessary to
resolve the issues; shall give due regard to the petitions, the
response, and to comments posed on the Building Code Information
System; and shall issue an interpretation regarding the

provisions of the Florida Building Code or the Florida

Accessibility Code for Building Construction within 21 days

after the filing of the petition. The panel shall render a
determination based upon the Florida Building Code or the

Florida Accessibility Code for Building Construction or, if the

code is ambiguous, the intent of the code. The panel's
interpretation shall be provided to the commission, which shall
publish the interpretation on the Building Code Information
System and in the Florida Administrative Register. The
interpretation shall be considered an interpretation entered by
the commission, and shall be binding upon the parties and upon
all jurisdictions subject to the Florida Building Code or the

Florida Accessibility Code for Building Construction, unless it

is superseded by a declaratory statement issued by the Florida
Building Commission or by a final order entered after an appeal

proceeding conducted in accordance with subparagraph 7.
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6. It is the intent of the Legislature that review
proceedings be completed within 21 days after the date that a
petition seeking review is filed with the commission, and the
time periods set forth in this paragraph may be waived only upon
consent of all parties.

7. Any substantially affected person may appeal an
interpretation rendered by a hearing officer panel by filing a
petition with the commission. Such appeals shall be initiated in
accordance with chapter 120 and the uniform rules of procedure
and must be filed within 30 days after publication of the
interpretation on the Building Code Information System or in the
Florida Administrative Register. Hearings shall be conducted
pursuant to chapter 120 and the uniform rules of procedure.
Decisions of the commission are subject to judicial review
pursuant to s. 120.68. The final order of the commission is
binding upon the parties and upon all jurisdictions subject to

the Florida Building Code or the Florida Accessibility Code for

Building Construction.

8. The burden of proof in any proceeding initiated in
accordance with subparagraph 7. is on the party who initiated
the appeal.

9. In any review proceeding initiated in accordance with
this paragraph, including any proceeding initiated in accordance
with subparagraph 7., the fact that an owner or builder has
proceeded with construction may not be grounds for determining

an issue to be moot if the issue is one that is likely to arise
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in the future.

This paragraph provides the exclusive remedy for addressing

requests to review local interpretations of the Florida Building

Code or the Florida Accessibility Code for Building Construction

and appeals from review proceedings.

(d) Upon written application by any substantially affected
person, contractor, or designer, or a group representing a
substantially affected person, contractor, or designer, the
commission shall issue or cause to be issued a formal

interpretation of the Florida Building Code or the Florida

Accessibility Code for Building Construction as prescribed by

paragraph (c).

(e) Local decisions declaring structures to be unsafe and
subject to repair or demolition are not subject to review under
this subsection and may not be appealed to the commission if the
local governing body finds that there is an immediate danger to
the health and safety of the public.

(f) Upon written application by any substantially affected
person, the commission shall issue a declaratory statement
pursuant to s. 120.565 relating to an agency's interpretation
and enforcement of the specific provisions of the Florida

Building Code or the Florida Accessibility Code for Building

Construction which the agency is authorized to enforce. This

subsection does not provide any powers, other than advisory, to

the commission with respect to any decision of the State Fire
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Marshal made pursuant to chapter 633.

(g) The commission may designate a commission member who
has demonstrated expertise in interpreting building plans to
attend each meeting of the advisory council created in s.
553.512. The commission member may vary from meeting to meeting,
shall serve on the council in a nonvoting capacity, and shall
receive per diem and expenses as provided in s. 553.74(3).

(h) The commission shall by rule establish an informal
process of rendering nonbinding interpretations of the Florida

Building Code and the Florida Accessibility Code for Building

Construction. The commission is specifically authorized to refer

interpretive issues to organizations that represent those
engaged in the construction industry. The commission shall
immediately implement the process before completing formal
rulemaking. It is the intent of the Legislature that the
commission create a process to refer questions to a small,
rotating group of individuals licensed under part XII of chapter
468, to which a party may pose questions regarding the
interpretation of code provisions. It is the intent of the
Legislature that the process provide for the expeditious
resolution of the issues presented and publication of the
resulting interpretation on the Building Code Information
System. Such interpretations shall be advisory only and
nonbinding on the parties and the commission.

(4) In order to administer this section, the commission

may adopt by rule and impose a fee for filing requests for
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379 (11) A local enforcing agency may not issue a building

380| permit to construct, develop, or modify a public swimming pool

381| without proof of application, whether complete or incomplete,

382 for a operating permit under s. 514.031. A certificate of

383| competition or occupancy shall not be issued until such

384| operating permit is issued. The local enforcing agency shall

385| conduct their review of the permit application upon filing and

386| in accordance with the provisions of this chapter. The local

387 enforcing agency may confer with the Department of Health when

388 necessary, but may not delay application review while awaiting

389 comment from the Department of Health.

390
391 = o memmmmmmmmm e r e e
392 TITLE AMENDMENT
393 Remove lines 556-561 of the amendment and insert:
394 amending s. 514.03, F.S.; providing requirements for a
395 person or public body desiring to construct, develop,
396 or modify a public swimming pool; requiring
397 application for an operating permit before filing an
398 application for a building permit for a public
399 swimming pool; amending s. 514.031, F.S.; providing
400 additional requirements for obtaining a public
401 swimming pool operating permit; amending s. 553.37,
402 F.S.; specifying inspection
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