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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 771 (2014)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/n)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN _(Y/N)
OTHER

Committee/Subcommittee hearing bill: Agriculture & Natural
Resources Subcommittee

Representative Combee offered the following:

Amendment (with title amendment)
Remove lines 282-494 and insert:

(b) The applicant’s fingerprints must be submitted by the

agency, entity, or vendor as authorized by s. 943.053(13). The

fingerprints shall be forwarded to the Department of Law

Enforcement for state processing, and the Department of Law

Enforcement shall forward them to the Federal Bureau of

Investigation for national processing.

(c) All fingerprints submitted to the Department of Law

Enforcement as required under this subsection shall be retained

by the Department of Law Enforcement as provided under s.

943.05(2) (g) and (h) and enrolled in the Federal Bureau of

Investigation’s national retained print arrest notification

program. Fingerprints shall be enrolled in the national retained
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print arrest notification program when the Department of Law

Enforcement begins participation with the Federal Bureau of

Investigation. Arrest fingerprints will be searched against the

retained prints by the Department of Law Enforcement and the

Federal Bureau of Investigation.

(d) The fees for state and national fingerprint processing,

along with the fingerprint retention fees, shall be borne by the

applicant. The state cost for fingerprint processing is that

authorized in s. 943.053(3) (b) for records provided to persons or

entities other than those specified as exceptions therein.

(e) For any renewal of the applicant’s registration, the

department shall request the Department of Law Enforcement to

forward the retained fingerprints of the applicant to the

Federal Bureau of Investigation unless the applicant is enrolled

in the national retained print arrest notification program

described in paragraph (c). The fee for the national criminal

history check will be paid as part of the renewal fee to the

department and forwarded by the department to the Department of

Law Enforcement. If the applicant’s fingerprints are retained

in the national retained print arrest notification program, the

applicant shall pay the state and national retention fee to the

department which will forward the fee to the Department of Law

Enforcement.

(f) The department shall notify the Department of Law

Enforcement regarding any person whose fingerprints have been

retained but who is no longer registered under this chapter.
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must make application for registration.

3. If the applicant is a corporation, the registration
must include the name and address of such corporation's
registered agent for service of process in the state and a
certified copy of statement from the Secretary of State that the
corporation is duly organized in the state or, if the
corporation is organized in a state other than Florida, a
certified copy of the statement that the corporation is duly
qualified to do business in this state.

(1) Each secondary metals recycler must maintain current

and valid workers' compensation insurance and general liability

insurance coverage in a minimum amount established by the

department throughout the registration period. A secondary

metals recycler must provide the department with written

evidence of workers' compensation insurance coverage and general

liability insurance coverage before registering with the

department under this section. Failure to maintain workers'

compensation insurance or general liability insurance in

accordance with this paragraph constitutes an immediate threat

to the public health, safety, and welfare of the residents of

this state. If a secondary metals recycler fails to maintain

insurance coverage as required by this paragraph, the department

may immediately suspend the secondary metals recycler's

registration or eligibility for registration and the secondary

metals recycler must immediately cease operating in this state.

(J) A person applying for or renewing a local business tax
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receipt to engage in business as a secondary metals recycler

must exhibit an active registration certificate from the

department before the local business tax receipt may be issued

or renewed.

(2) A secondary metals recycler's registration shall be
conspicuously displayed at the place of business set forth on

the registration. A secondary metals recycler must allow

department personnel to enter the secondary metals recycler's

place of business in order to verify that a registration is

valid. If department personnel are refused entry for this

purpose, the department may seek an inspection warrant pursuant

993.20-993.30 to obtain compliance with this requirement

In addition to the penalties $£ime provided in s.

538.27 subseetien—{3},

registration under this section may be
revoked, restricted,

1989,

denied or any registration granted may be

or suspended by the department if, after October 2, and

within a 10-year 24-menth period immediately preceding such

denial, revocation,

597903
Published On:

- Amendment 1.docx

restriction,

or suspension:

3/10/2014 7:02:27 PM

Page 5 of 11




123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 771 (2014)
Amendment No. 1

(a) The applicant or registrant, or any owner, officer,

director or trustee of a registrant or applicant has been

convicted of knowingly and intentionally:

1. Violating s. 538.20, e s. 538.21, or s. 538.26;

2. Engaging in a pattern of failing to keep records as
required by s. 538.19;

3. Making a material false statement in the application
for registration; or

4. Engaging in a fraudulent act in connection with any
purchase or sale of regulated metals property;

(b) The applicant or registrant, or any owner, officer,

director or trustee of a registrant or applicant has been

convicted of, or entered a plea of guilty or nolo contendere to,

a felony eommitted by the secondary metals—reeyeter against the
laws of the state or of the United States involving theft,
larceny, dealing in stolen property, receiving stolen property,
burglary, embezzlement, obtaining property by false pretenses,
possession of altered property, or any felony drug offense or of
knowingly and intentionally violating the laws of the state
relating to registration as a secondary metals recycler; or

(c) The applicant has, after receipt of written notice
from the Department of Revenue of failure to pay sales tax,
failed or refused to pay, within 30 days after the secondary
metals recycler's receipt of such written notice, any sales tax

owed to the Department of Revenue.

(4)45)r A denial of an application, or a revocation,
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restriction, or suspension of a registration, by the department
shall be probationary for a period of 12 months in the event
that the secondary metals recycler subject to such action has
not had any other application for registration denied, or any
registration revoked, restricted, or suspended, by the
department within the previous 24-month period.

(a) If, during the 12-month probationary period, the
department does not again deny an application or revoke,
restrict, or suspend the registration of the secondary metals
recycler, the action of the department shall be dismissed and
the record of the secondary metals recycler cleared thereof.

(b) If, during the 12-month probationary period, the
department, for reasons other than those existing before prier
£eo the original denial or revocation, restriction, or
suspension, again denies an application or revokes, restricts,
or suspends the registration of the secondary metals recycler,
the probationary nature of such original action shall terminate
and both the original action of the department and the action of
the department causing the termination of the probationary
nature thereof shall immediately be reinstated against the
secondary metals recycler.

(5) The department shall suspend the registration or the

application for registration of any registrant or applicant, if

that registrant or applicant, or any of its owners, officers,

directors or trustees have been convicted of a felony under

chapter 812 or chapter 817 immediately upon receiving written
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175| wverification of the conviction from a law enforcement agency,

176 court, or state attorney's office or the Department of Law

177 Enforcement.

178 (6) Upon the request of a law enforcement official, the

179| department ef—Rewvernwve shall release to the official the name and
180 address of any secondary metals recycler registered to do

181| Dbusiness within the official's jurisdiction.

182 Section 10. Subsection (1) and paragraph (b) of subsection
183 (5) of section 538.26, Florida Statutes, are amended to read:
184 538.26 Certain acts and practices prohibited.—It is

185 unlawful for a secondary metals recycler to do or allow any of
186 the following acts:
187 (1) Purchase regulated metals property, restricted

188 regulated metals property, or ferrous metals between the hours

189 of 7 p.m. and before 7 a.m. or any time on Sunday after—Fp-m.
190 (5)

191 (b) The purchase of any of the following regulated metals
192| property is subject to the restrictions provided in paragraph
193 (a) :

194 1. A manhole cover.

195 2. A metal An electric light pole er—etherutility
196 strueture and its fixtures, wiresy and hardware that is are
197 readily identifiable as connected to a metal electric light £he

198| wEidity structure.
199 3. A guard rail.

200 4. A street sign, traffic sign, or traffic signal and its
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fixtures and hardware.
5. Communication, transmission, distribution, and service
wire from a utility, including copper or aluminum bus bars,

connectors, grounding plates,or grounding wire.

6. A funeral marker or funeral vase.
7. A historical marker.
8. Railroad equipment, including, but not limited to, a

tie plate, signal house, control box, switch plate, E clip, or
rail tie Jjunction.

9. Any metal item that is observably marked upon
reasonable inspection with any form of the name, initials, or
logo of a governmental entity, utility company, cemetery, or
railroad.

10. A copper, aluminum, or aluminum-copper condensing or
evaporator coil, including its tubing or rods, from an air-
conditioning or heating unit, excluding coils from window air-
conditioning or heating units and motor vehicle air-conditioning
or heating units.

11. An aluminum or stainless steel container or bottle
designed to hold propane for fueling forklifts.

12. A stainless steel beer keg.

13. A catalytic converter or any nonferrous part of a
catalytic converter unless purchased as part of a motor vehicle.

14. Metallic wire that has been burned in whole or in part
to remove insulation.

15. A brass or bronze commercial valve or fitting,
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referred to as a "fire department connection and control valve"
or an "FDC valve," that is commonly used on structures for
access to water for the purpose of extinguishing fires.

16. A brass or bronze commercial potable water backflow
preventer valve that is commonly used to prevent backflow of
potable water from commercial structures into municipal domestic
water service systems.

17. A shopping cart.

18. A Dbrass water meter.

19. A storm grate.

20. A brass sprinkler head used in commercial agriculture.

21. Three or more than—twe lead-acid batteries, or any
part or component thereof, in a single purchase or from the same
individual in a single day.

Section 11. Section 538.27, Florida Statutes, 1is created
to read:

538.27 Administrative penalties.—

(1) Upon a determination that a violation of s. 538.19, s.

538.235, s. 538.25, or s. 538.26 has occurred, the department

may take one or more of the following actions:

(a) 1Issue a notice of noncompliance pursuant to s.
120.695.
(b) Impose an administrative fine up to $200 per

violation, but not to exceed $5,000 per inspection. Any fine

collected shall be deposited in the General Inspection Trust

Fund. If a fine is not paid within 60 days after imposition, the
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department may bring a civil action under s. 120.69 to recover

the fine.

(c) Direct that the secondary metals recycler cease and

desist specified activities.

(2) The administrative proceedings that could result in

the entry of an order imposing any of the penalties specified in

this section shall be conducted in accordance with chapter 120.

TITLE AMENDMENT

Remove line 23 and insert:
Inspection Trust Fund; requiring applicant fingerprints to be
forwarded to the Department of Law Enforcement and to the
Federal Bureau of Investigation; providing that fees for
fingerprint processing shall be borne by the applicant;
requiring the department to request the Department of Law
Enforcement to forward retained fingerprints for the renewal of
the applicant’s registration to the Federal Bureau of
Investigation unless applicant is enrolled in the national

retained print arrest notification; requiring secondary metals
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