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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/02/2014

The Committee on Judiciary (Thrasher) recommended the following:
Senate Amendment (with title amendment)

Delete lines 360 - 427
and insert:

3. A law enforcement agency during active investigations of
regarding potential criminal activity, fraud, or theft regarding
prescribed controlled substances, in accordance with paragraph
(d) .

4. A patient or the legal guardian or designated health
care surrogate of an incapacitated patient as described in s.

893.0551 who, for the purpose of verifying the accuracy of the
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database information, submits a written and notarized request

that includes the patient’s full name, address, and date of

birth—and—ineludes +£h aom O H LN R Teeral oo At oo
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he—reeguest. If the patient’s

legal guardian or health care surrogate is the requestor, the

request shall be validated by the department to verify the
identity of the patient and the legal guardian or health care
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the—reguester. Such verification is also required
for any request to change a patient’s prescription history or
other information related to his or her information in the
electronic database.

(c) Information in or released from the prescription drug

monitoring program database fer—the—-eleectroniec preseription—-drug
mepttoring—sSystem 1s not discoverable or admissible in any civil
or administrative actiony except in an investigation and
disciplinary proceeding by the department or the appropriate

regulatory board. Information shared with a state attorney

pursuant to s. 893.0551(3) (a) or (c) may be released only in

response to a discovery demand if such information is directly

related to the criminal case for which the information was

requested. If additional information is shared with the state

attorney which is not directly related to the criminal case, the

state attorney shall inform the inquirer that such information

exists. Unrelated information may not be released except upon an

order of a court of competent jurisdiction.

(d) The department shall adopt a user agreement by rule.

Before releasing any information pursuant to subparagraph (b)3.,

the department shall enter into a user agreement with the law
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enforcement agency requesting information from the prescription

drug monitoring database. At a minimum, the user agreement must:

1. Provide for access control and information security in

order to ensure the confidentiality of the information.

2. Contain training requirements.

3. Require each agency head to submit an annual attestation

to the program manager that the user agreement is being complied

with and to disclose any findings and actions taken to maintain

compliance. Any findings of noncompliance must be reported

immediately by the agency head to the program manager.

4. Require each agency that receives information from the

database to electronically update the database semiannually with

the status of the case for which the information was requested,

in accordance with procedures established by department rule.

5. Require each agency head to appoint one agency

administrator to be responsible for appointing authorized users

to request and receive investigative reports on behalf of the

agency to ensure the agency maintains compliance with the user

agreement and laws governing access, use, and dissemination of

information received.

6. Require each authorized user to attest that each request

for confidential information from the database is predicated on

and related to an active investigation.

7. Require the agency to conduct annual audits of the

administrator and of each authorized user to ensure the user

agreement is being followed. Such audits must be conducted by an

internal affairs, professional compliance, inspector general, or

similarly situated unit within the agency which normally handles

inspections or internal investigations for that agency. The
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review must include any allegations of noncompliance, potential

security violations, and a report on the user’s compliance with

laws, rules, and the user agreement. The agency shall also

conduct routine audits on access and dissemination of records.

The results of each audit shall be submitted to the program

manager within 7 days after completing the audit. By October 1,

2014, the department shall adopt rules to ensure that each

agency is complying with the audit requirements pursuant to this

subparagraph.

8. Allow the program manager to restrict, suspend, or

terminate an administrator’s or authorized user’s access to

information in the database if the department finds that the

administrator or authorized user has failed to comply with the

terms of the user agreement. If an agency does not comply with

the department’s rules on audit requirements, the program

manager shall suspend the agency’s access to information in the

database until the agency comes into compliance with such rules.

(e) 4+ Other than the program manager and his or her

program or support staff as authorized in paragraph (f),

department staff are;—for—the purpose—of—ecalecutatingperformance
measgres—pursuant—teo——subsection—+8)7—=shaltt not be allowed direct
access to information in the prescription drug monitoring
program database but may request from the program manager and,
when authorized by the program manager, the program manager’s

program and support staff, information that does not contain

contains—rme identifying information of any patient, physician,
health care practitioner, prescriber, or dispenser and that is

not confidential and exempt for the purpose of calculating

performance measures pursuant to subsection (7).
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(f) The program manager and designated support staff, upon

the direction of the program manager or as otherwise authorized

during the program manager’s absence, may access the

prescription drug monitoring program database only to manage the

program or to manage the program database and systems in support

of the requirements of this section or as established by the

department in rule pursuant to subparagraph (2) (c)4. The program

manager, designated program and support staff who act at the

direction of or in the absence of the program manager, and any

individual who has similar access regarding the management of

the database from the prescription drug monitoring program shall

submit fingerprints to the department for background screening.

The department shall follow the procedure established by the

Department of Law Enforcement to request a statewide criminal

history record check and to request that the Department of Law

Enforcement forward the fingerprints to the Federal Bureau of

Investigation for a national criminal history record check.

(g) If the program manager determines a pattern consistent

with the rules established under subparagraph (2) (c)4., the

department may provide:

1. A patient advisory report to an appropriate health care

practitioner; and

2. Relevant information that does not contain personal

identifying information to the applicable law enforcement

agency. A law enforcement agency may use such information to

determine whether an active investigation is warranted.

(h)4e}> All transmissions of data required by this section
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128 And the title is amended as follows:
129 Delete lines 7 - 23
130 and insert:
131 Department of Health; providing requirements for the
132 release of information shared with a state attorney in
133 response to a discovery demand; providing procedures
134 for the release of information to a law enforcement
135 agency during an active investigation; requiring the
136 department to adopt a user agreement by rule;
137 requiring the department to enter into a user
138 agreement with the law enforcement agency requesting
139 the release of information; providing requirements for
140 the user agreement; requiring a law enforcement agency
141 under a user agreement to conduct annual audits;
142 providing for the restriction, suspension, or
143 termination of a user agreement; providing for access
144 to the program database by the program manager and
145 designated support staff; authorizing the department
146 to provide a patient advisory report to the
147 appropriate health care practitioner if the program
148 manager determines that a specified pattern exists;
149 authorizing the department to provide relevant
150 information that does not contain personal identifying
151 information to a law enforcement agency if the program
152 manager determines that a specified pattern exists;
153 authorizing the law enforcement agency to use such
154 information to determine whether an active
155 investigation is warranted; authorizing the
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