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Florida Senate - 2014 CS for SB 870

By the Committee on Judiciary; and Senator Smith

590-03520-14 2014870cl
A bill to be entitled

An act relating to insurance; amending s. 624.425,
F.S.; providing that the absence of a countersignature
does not affect the validity of a policy or contract;
amending s. 627.7311, F.S.; providing that a county
may enact and enforce ordinances applicable to certain
health care clinics; amending s. 627.94072, F.S.;
providing an alternative form of a nonforfeiture
provision for long-term care insurance; amending s.
629.271, F.S.; authorizing reciprocal insurers to
return a portion of unassigned funds to their
subscribers; amending s. 631.54, F.S.; defining the
term “assessment year”; amending s. 631.57, F.S.;
revising provisions relating to the levy of
assessments on insurers by the Florida Insurance
Guaranty Association; specifying the conditions under
which such assessments are paid; revising procedures
and timeframes for the levying of the assessments;
deleting the requirement that insurers file a final
accounting report documenting the recoupment; revising
an exemption for assessments; amending s. 631.64,
F.S.; requiring charges or recoupments to be displayed
separately on premium statements to policyholders and
prohibiting their inclusion in rates; amending ss.
627.727 and 631.55, F.S.; conforming cross-references;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (1) of section 624.425, Florida
Statutes, is amended to read:

624.425 Agent countersignature required, property,
casualty, surety insurance.—

(1) Except as stated in s. 624.426, no authorized property,
casualty, or surety insurer shall assume direct liability as to
a subject of insurance resident, located, or to be performed in
this state unless the policy or contract of insurance is issued
by or through, and is countersigned by, an agent who is
regularly commissioned and licensed currently as an agent and
appointed as an agent for the insurer under this code. However,

the absence of a countersignature does not affect the validity

of the policy or contract. If two or more authorized insurers

issue a single policy of insurance against legal liability for
loss or damage to person or property caused by a £he nuclear
energy hazard, or a single policy insuring against loss or
damage to property by radioactive contamination, whether or not

also insuring against one or more other perils that may be

insured preper—teo—insure against in this state, such policy if
otherwise lawful may be countersigned on behalf of all of the
insurers by a licensed and appointed agent of the amy insurer
appearing thereon. The producing agent shall receive on each
policy or contract the full and usual commission allowed and
paid by the insurer to its agents on business written or
transacted by them for the insurer.

Section 2. Section 627.7311, Florida Statutes, 1s amended

to read:

627.7311 Effect of law en—persemaliniury proteetion
petietes.—
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(1) The provisions and procedures authorized in ss.
627.730-627.7405 shall be implemented by insurers offering
policies pursuant to the Florida Motor Vehicle No-Fault Law. The
Legislature intends that these provisions and procedures have
full force and effect regardless of their express inclusion in
an insurance policy form, and a specific provision or procedure
authorized in ss. 627.730-627.7405 shall control over general
provisions in an insurance policy form. An insurer is not
required to amend its policy form or to expressly notify
providers, claimants, or insureds in order to implement and
apply such provisions or procedures.

(2) Sections 627.730-627.7405 do not preclude a county from

enacting and enforcing an ordinance applicable to health care

clinics that receive reimbursement under the Florida Motor

Vehicle No-Fault Law.

Section 3. Subsection (2) of section 627.94072, Florida
Statutes, is amended to read:

627.94072 Mandatory offers.—

(2) An insurer that offers a long-term care insurance

policy, certificate, or rider in this state shall must offer a

nonforfeiture protection provision providing reduced paid-up
insurance, extended term, shortened benefit period, or amy other
benefit berefits approved by the office if all or part of a

premium is not paid. A nonforfeiture provision may also be

offered in the form of a return of premium on the death of the

insured, or on the complete surrender or cancellation of the

policy or contract. Nonforfeiture benefits and any additional

premium for such benefits must be computed in an actuarially

sound mannery using a methodology that has been filed with and
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approved by the office.

Section 4. Section 629.271, Florida Statutes, is amended to
read:

629.271 Distribution of savings.—A reciprocal insurer may

£
-

rom—Eime—teo—time return to its subscribers any unused premiums,

savings, or credits accruing to their accounts. Upon the prior

written approval of the office, a reciprocal insurer may return

to its subscribers a portion of unassigned funds of up to 10

percent of surplus with distribution limited to 50 percent of

net income from the previous calendar year. Ansy Such

distribution may shkaldt not unfairly discriminate between classes

of risks, or policies, or between subscribers, but sueh

istributieon may vary as to classes of subscribers based on upen
the experience of such classes.

Section 5. Subsections (2) through (9) of section 631.54,
Florida Statutes, are renumbered as subsections (3) through
(10), respectively, and a new subsection (2) is added to that
section to read:

631.54 Definitions.—As used in this part, the term:

(2) “Assessment year” means the 12-month period, which may

begin on the first day of any calendar quarter, whether January

1, April 1, July 1, or October 1, as specified in an order

issued by the office directing insurers to pay an assessment to

the association. Upon entry of the order, insurers may begin

collecting assessments from policyholders for the assessment

year.

Section 6. Subsections (3) and (4) of section 631.57,
Florida Statutes, are amended to read:

631.57 Powers and duties of the association.—
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(3) (a) To the extent necessary to secure £he funds for the
respective accounts for the payment of covered claims, to pay

the reasonable costs to administer such accounts £he—same, and

to—th tent—rReeessary Lo secure £he funds for the account
specified in s. 631.55(2) (b) or to retire indebtedness,
including, without limitation, the principal, redemption
premium, if any, and interest on, and related costs of issuance
of, bonds issued under s. 631.695 and the funding of any
reserves and other payments required under the bond resolution
or trust indenture pursuant to which such bonds have been
issued, the office, upon certification of the board of

directors, shall levy assessments initially estimated in the

proportion that each insurer’s net direct written premiums in
this state in the classes protected by the account bears to the
total of said net direct written premiums received in this state
by all such insurers for the preceding calendar year for the
kinds of insurance included within such account. Assessments
shall be remitted to and administered by the board of directors

in the manner specified by the approved plan and paragraph (f).

Each insurer so assessed shall have at least 30 days’ written
notice as to the date the initial assessment payment is due and
payable. Every assessment shall be made—as a uniform percentage
applicable to the net direct written premiums of each insurer in
the kinds of insurance included within the account in which the
assessment is made. The assessments levied against any insurer
may shaldt not exceed in any one year more than 2 percent of that
insurer’s net direct written premiums in this state for the
kinds of insurance included within such account during the

calendar year next preceding the date of such assessments.
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(b) If sufficient funds from such assessments, together
with funds previously raised, are not available in any one year
in the respective account to make all the payments or
reimbursements then owing to insurers, the funds available shall
be prorated and the unpaid portion shallt—be paid as soon
thereafter as funds become available.

(c) The Legislature finds and declares that all assessments
paid by an insurer or insurer group as a result of a levy by the
office, including assessments levied pursuant to paragraph (a)

and emergency assessments levied pursuant to paragraph (e),

constitute advances of funds from the insurer to the
association. An insurer may fully recoup such advances by

applying the uniform assessment percentage levied by the office

N+ ~+ £ 4
TTT— = T

aetor—teo—thepremium—of policies
of the same kind or line as were considered by the office in
determining the assessment liability of the insurer or insurer

group as set forth in paragraph (f).

1. Assessments levied under subparagraph (f)1l. are paid

before policy surcharges are collected and result in a

receivable for policy surcharges collected in the future. This

amount, to the extent it is likely that it will be realized,

meets the definition of an admissible asset as specified in the

National Association of Insurance Commissioners’ Statement of

Statutory Accounting Principles No. 4. The asset shall be

established and recorded separately from the liability

regardless of whether it is based on a retrospective or

prospective premium-based assessment. If an insurer is unable to

fully recoup the amount of the assessment because of a reduction

in writings or withdrawal from the market, the amount recorded
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175 as an asset shall be reduced to the amount reasonably expected

176 to be recouped.

177 2. Assessments levied under subparagraph (f)2. are paid

178| after policy surcharges are collected so that the recognition of

179| assets is based on actual premium written offset by the

180 obligation to the association.

181 (d) Ne State funds may not ef—any kindshaltd be allocated
182| or paid to the said association or any of its accounts.

183 (e)l.a= In addition to assessments etherwise authorized in
184| paragraph (a), and to the extent necessary to secure the funds
185 for the account specified in s. 631.55(2) (b) for the direct

186| payment of covered claims of insurers rendered insolvent by the
187 effects of a hurricane and to pay the reasonable costs to

188 administer such claims, or to retire indebtedness, including,
189| without limitation, the principal, redemption premium, 1if any,
190 and interest on, and related costs of issuance of, bonds issued
191 under s. 631.695 and the funding of any reserves and other

192| payments required under the bond resolution or trust indenture
193| pursuant to which such bonds have been issued, the office, upon
194 certification of the board of directors, shall levy emergency
195 assessments upon insurers holding a certificate of authority.
196 The emergency assessments payable under this paragraph by any
197 insurer may shatd+ not exceed in any single year more than 2

198| percent of that insurer’s direct written premiums, net of

199| refunds, in this state during the preceding calendar year for
200 the kinds of insurance within the account specified in s.

201 631.55(2) (b) .

202 2.+ Any Emergency assessments authorized under this

203| paragraph shall be levied by the office upon insurers referred
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204 to in subparagraph 1. sub-subparagraph—a-, upon certification as

205| to the need for such assessments by the board of directors. If

206 Fr—th vernt the board ef—direeters participates in the issuance
207 of bonds in accordance with s. 631.695, emergency assessments
208 shall be levied in each year that bonds issued under s. 631.695
209 and secured by such emergency assessments are outstanding+ in
210| sweh amounts up to such 2 percent 2Z2—-pereent limit as required in
211 order to provide for the full and timely payment of the

212| principal of, redemption premium, if any, and interest on, and
213| related costs of issuance of, such bonds. The emergency

214 assessments provided—feor inthis paragraph are assigned and

215| pledged to the municipality, county, or legal entity issuing

216| bonds under s. 631.695 for the benefit of the holders of such

217| bonds+ in order fe—enabte such municeipatlity—ecountyr—or tegalt
218| entity to provide for the payment of the principal of,

219| redemption premium, if any, and interest on such bonds, the cost
220 of issuance of such bonds, and the funding of any reserves and
221 other payments required under the bond resolution or trust

222 indenture pursuant to which such bonds have been issued, without

223 the—neeessity—eof—any further action by the association, the

224 office, or any other party. If Fe—the—extent bonds are issued

225| under s. 631.695 and the association determines to secure such
226| bonds by a pledge of revenues received from the emergency

2277 assessments, such bonds, upon such pledge of revenues, shall be
228 secured by and payable from the proceeds of such emergency

229 assessments, and the proceeds of emergency assessments levied
230 under this paragraph shall be remitted directly to and

231 administered by the trustee or custodian appointed for such

232 bonds.
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3.e+ Emergency assessments used to defease bonds issued

under this part paragraph may be payable in a single payment or,
at the option of the association, may be payable in 12 monthly
installments with the first installment being due and payable at

the end of the month after an emergency assessment is levied and

subsequent installments being due by mret—Zdater—than the end of
each succeeding month.

4.6+ If emergency assessments are imposed, the report
required by s. 631.695(7) must shald include an analysis of the
revenues generated from the emergency assessments imposed under
this paragraph.

5.e+ If emergency assessments are imposed, the references
in sub-subparagraph (1) (a)3.b. and s. 631.695(2) and (7) to
assessments levied under paragraph (a) must shald include
emergency assessments imposed under this paragraph.

6.2+ If the board of directors participates in the issuance
of bonds in accordance with s. 631.695, an annual assessment
under this paragraph shall continue while the bonds issued with
respect to which the assessment was imposed are outstanding,
including any bonds the proceeds of which were used to refund
bonds issued pursuant to s. 631.695, unless adequate provision
has been made for the payment of the bonds in the documents
authorizing the issuance of such bonds.

7.3+ Emergency assessments under this paragraph are not
premium and are not subject to the premium tax, to any fees, or
to any commissions. An insurer is liable for all emergency
assessments that the insurer collects and shall treat the
failure of an insured to pay an emergency assessment as a

failure to pay the premium. An insurer is not liable for

Page 9 of 16

CODING: Words strieken are deletions; words underlined are additions.




CS for SB 870

2014

Florida Senate

2014870cl

590-03520-14

D KT D D D i
0} D £ 4 W@ al L
¢ —H RIS} D >~ 0O O] <o
B o H f $H —| 8| 4| O
MO P D & @ D 4 4y D H o uH — g ® 3
4 0B D D S H D S o D D D h in} — 4| ®w| >N
D @ & H & O 4© B BQ o N () ©| O] O ©
O & 4 D @® P H n b - Ho-H  4b D 3 Sl H| wn| gl n
(N D H I ] ¢ v & ¢ OO D H & O & 0| -H| ®n 0]
. D B D ™™ N - b @B -H - Y B K O c| © <G| -H
H N ©h H D -H D ~H B Y D D al —~ ol 3 O] H
oo D W [ I OR D S & ¢ D op} D & -~ O O o -l -A
-H D -H ® o, T 4 D ® D [OF @ ® D P~ -—H| O S| S| P
dy s ¢ b @ -H o Mow s ol L F| M
n ) D D H - D P H O Al o | P 10}
D §& @ & o O W @ oo 4 D & P g o ol Ul o < O
-H B D Wb H P D ®H B W £ o-H 4P ~ 0| ®© O L| w
O n F ¢ - ¢ W B P M D Oy ST ol — c| O
-Ho@ Dy [ IO RS ) I SN () N ¢ B o) < o L A
o -H B h P O ¢ P & D @ D ~ O D n| @© | O U] O ®©
D D D D D -H R, (1] HO) D D ke ~ ~ O 0] )] O
(OR )] — 0] fH O H + 0] D [ o ™M [0} © ~ - Q] Q
& oo D D -H D © -H o -H 4b SIS Pl Ol Q
D 44 W P W D @ H» @ W HooQ H 3 al Q 3 ~ a
4P 0] Ka ® ® [ 1] D & @ D 0 “ 0] [9)] © (@]
bl ~ D ® D -H D Rty [ON D ® K a O = O o| -H
T N h b 4w T H O A < @ O 4@ P - nl Pl |l NP
) K] on ¢ d P QP o Qo — 0 Y ©
e " P P b b P -H D D & 1Y) D ¢ © T| ®© | L o L| -H
n D (oY) @ ® @ H [ONEE | [OR @ 4 D -mH ® (o 9] a “ a O
R O P F ) b P O D B ST b 4 & b © n| 3| 3| O] O
q (O ()] H & D & D &g T D D & " D Hoo < © @] n e n
O @ o, H & @ D o, O & & O ~ gl S| wnl w
IS —H q D B -H O P @ D qQ D D 0] © a ©| -~ n (M)
0wy L D D O L L= LA, TR S TRV MR ) R © 10}
0 D ® & < O ©h ' N 4 W ¢ D -—H| O O H| w| O
o iy W ¢ D @ D D & O ® D 4 ® Y|l © oy O O wn g
0 ) D D K8 D ® @ D D D HO) & B [V 1S a © @l L
n ¢ O W - D © & 4+ UH D @ O O @| e« Al Pl 0
© Y D HOJ1Y) D D Ky ® D [o9] ¢ o of > < “ 0] “
- U D @ 4 ¢ ¢ [OFNe —H ) D -H D ~ al o>l O] O ] O
> 4 A0 B ok Wbl B T O D ©w G| Of -d| O O T| £ P
O @ ® fH Y D D [0} [ o] D K o| 2| ~ - 4
q O £ P D n . o)) & D D [ I B (@] 0] ol < (M)
0] i Qo - D, P T D ¢ o™ ¢ ® D » O P P “~ o o O
o I » -H D & -d D D [} D )] D o] (o] al| 0] > - n
9 B A D © -H ¢ @& P W D on >N - Al ®©f O| T| | O] Gl ™M
0} D )] H i1y fH 0 - n D [N H n EOREN )] O S Y “~ ©| -~ =2 ©
E 0O T DO ] D £ O H ¢ . 4 ol w o| 3| o)
0] O D (OB D M- B b @ (OO} D 9] ~ 0] in] O a
a4 F D bg < My D n H ® D -7 O w 3| < O] O 9 O] O .
0] [OTgY) D o, HoOHPW O, ¢ B Q, o -m © (o] o | < © o L
— ¢ @ B D b B -H T ~ P L O + o O -
QO 4© §H o [00] D O Y4 D ® (] D B - 0| n| o ol ol L | O
—H B D @ P @ D T SR} H ¢ @ 4 ¢ a L Pl < < L © A E
in) ® ¢ O O ¢ D O ¢ M o)) ¢ @ H| gl A H P T| L ®»
O —~ W D D H @ -H D © . n D ® | = — [«S I !
O H ¢ @ & ¢ D 4 & & h H D & - g o > H| O] 3] O
— — N D @© -f D D D ® HO) D -H @ # — 0l >~ © wHl o <G 0
— [OR N O O H O N P D ®H O © ¢ 0| - - P Sl w
o) TP b 3 4 -f -H B B O B -HB oH QP O] 9 ol & -H| @
O 4 D n D H YW ©© h ©® D 4 h H D D n| g ol O T| O
) -H h ¢ P O W & & ©n ¢ D & O N & 0| O Q| 4| g o <
3 kO ® -H D & © -H -H © O o -H & B P @] O n| H © Q| ©
N MO < O~ 00 O 4 NM <N O~ 0 00 4 N M S W0m W I~ o o O
© VW VW VW Vv Vv YW YW ™~ ™~ >~ ™~ >~ >~ >~ ™~ >~ >~ M 0 0 O W 0 0 W W 0 O
N N NN NN N NN N N NN NN NN NN NN NN NN NN NN

Page 10 of 16

Words strieken are deletions

words underlined are additions.

4

CODING




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

Florida Senate - 2014 CS for SB 870

590-03520-14 2014870cl

b. Insurers shall make an initial payment to the

association before the beginning of the assessment year on or

before the date specified in the order of the office.

c. Insurers that have written insurance in the calendar

year before the year in which the assessment is certified by the

board shall make an initial payment based on the net direct

written premium amount from the prior calendar year as set forth

in the insurers’ annual statements, multiplied by the uniform

percentage of premium specified in the order issued by the

office. Insurers that have not written insurance in the prior

calendar year in any of the lines under the account which are

being assessed, but that are writing insurance as of, or after,

the date the board certifies the assessment to the office, shall

pay an amount based on a good faith estimate of the amount of

net direct written premium anticipated to be written in the

subject lines of business for the assessment year, multiplied by

the uniform percentage of premium specified in the order issued

by the office.

d. Insurers shall file a reconciliation report with the

association within 45 days after the end of the assessment year

which indicates the amount of the initial payment to the

association before the assessment year, whether such amount was

based on net direct written premium contained in a prior

calendar year annual statement or a good faith projection, the

amount actually collected during the assessment year, and such

other information contained on a form adopted by the association

and provided to the insurers in advance. If the insurer

collected from policyholders more than the amount initially

paid, the insurer shall pay the excess amount to the
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association. If the insurer collected from policyholders an

amount which is less than the amount initially paid to the

association, the association shall credit the insurer that

amount against future assessments. Such payment reconciliation

report, and any payment of excess amounts collected from

policyvholders, shall be completed and remitted to the

association within 90 days after the end of the assessment year.

The association shall send a final reconciliation report on all

insurers to the office within 120 days after each assessment

year.

e. Insurers remitting reconciliation reports to the

association under this paragraph are subject to s.

626 9541 l e T +1N oo et A o At = A 185 ~~vr~Sandt
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The association may use a monthly installment method

instead of the method described in sub-subparagraphs 1.b. and c.

or in combination thereof based on the association’s projected

cash flow. If the association projects that it has cash on hand

for the payment of anticipated claims in the applicable account

for at least 6 months, the board may make an estimate of the

assessment needed and may recommend to the office the assessment

The

percentage that may be collected as a monthly assessment.

office may, in the order levying the assessment on insurers,

specify that the assessment is due and payable monthly as the

funds are collected from insureds throughout the assessment

year, 1in which case the assessment shall be a uniform percentage
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of premium collected during the assessment year and shall be

collected from all policyholders with policies in the classes

protected by the account. All insurers shall collect the

assessment without regard to whether the insurers reported

premium in the year preceding the assessment. Insurers are not

required to advance funds if the association and the office

elect to use the monthly installment option. All funds collected

shall be retained by the association for the payment of current

or future claims. This subparagraph does not alter the

obligation of an insurer to remit assessments levied pursuant to

this subsection to the association. If+the execess—amountexececeds
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(g) Amounts recouped pursuant to this subsection for
assessments levied under paragraph (a) due to insolvencies on or
after July 1, 2010, are considered premium solely for premium
tax purposes and are not subject to fees or commissions.
However, insurers shall treat the failure of an insured to pay a

recoupment charge as a failure to pay the premium.
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631.64 Recognition of assessments in—¥rates.—Charges or

recoupments shall be separately displayed on premium statements

to enable policyholders to determine the amount charged for

association assessments but may not be included in rates filed

and approved by the office. Theraotes—andpremiums—charged—Ffor
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Subsection (5) of section 627.727, Florida

Section 8.

Statutes,

is amended to read:

627.727 Motor vehicle insurance; uninsured and underinsured
vehicle coverage; insolvent insurer protection.—

(5) Any person having a claim against an insolvent insurer

as defined in s. 631.5446)> under the—provisiens—ef this section

shall present such claim for payment to the Florida Insurance

Guaranty Association only. In the event of a payment to a any

person in settlement of a claim arising under £he—provisions—of
this section, the association is not subrogated or entitled to
any recovery against the claimant’s insurer. The association,
however, has the rights of recovery as set forth in chapter 631
in the proceeds recoverable from the assets of the insolvent
insurer.

Subsection (1) Florida

Section 9. of section 631.55,

Statutes, is amended to read:

©631.55 Creation of the association.—
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436 (1) There is created a nonprofit corporation to be known as
437 the “Florida Insurance Guaranty Association, Incorporated.” All
438 insurers defined as member insurers in s. 631.54+F)F shall be
439| members of the association as a condition of their authority to
440 transact insurance in this state, and, further, as a condition
441| of such authority, an insurer must shald agree to reimburse the
442 association for all claim payments the association makes on the
443| said insurer’s behalf if such insurer is subsequently
444 rehabilitated. The association shall perform its functions under
445| a plan of operation established and approved under s. 631.58 and
446| shall exercise its powers through a board of directors
447 established under s. 631.56. The corporation shall have all
448 those powers granted or permitted nonprofit corporations, as
449| provided in chapter 617.
450 Section 10. This act shall take effect July 1, 2014.

Page 16 of 16
CODING: Words striekern are deletions; words underlined are additions.






