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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/26/2015

The Committee on Judiciary (Ring) recommended the following:
Senate Amendment (with title amendment)

Delete lines 89 - 289
and insert:

Section 2. Paragraph (i) is added to subsection (2) of
section 28.35, Florida Statutes, and paragraph (a) of subsection
(3) of that section is amended, to read:

28.35 Florida Clerks of Court Operations Corporation.—

(2) The duties of the corporation shall include the
following:

(1) Paying jury-related invoices submitted by the clerks of
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the circuit court pursuant to s. 40.29.

(3) (a) The list of court-related functions that clerks may
fund from filing fees, service charges, costs, and fines is
limited to those functions expressly authorized by law or court
rule. Those functions include the following: case maintenance;
records management; court preparation and attendance; processing
the assignment, reopening, and reassignment of cases; processing
of appeals; collection and distribution of fines, fees, service

charges, and court costs; processing of bond forfeiture

payments; poymert—-of Jurers andwitresses pavyrent—of expenses

£

v
— O

meats—or—todgt d—te—wrerss data collection and

reporting; precessingef—TFurerss determinations of indigent
status; and paying reasonable administrative support costs to
enable the clerk of the court to carry out these court-related
functions.

Section 3. Subsections (2) and (3) of section 28.37,
Florida Statutes, are amended to read:

28.37 Fines, fees, service charges, and costs remitted to

the state.—

(2) The BeginningNevember—1—2033+—that portion of all
fines, fees, service charges, and costs collected by the clerks
of the court for the previous month which is in excess of one-
twelfth of the clerks’ total budget for the performance of
court-related functions shall be remitted to the Department of
Revenue for deposit into the Clerks of the Court Trust Fund.
Such collections do not include funding received for the
operation of the Title IV-D child support collections and
disbursement program. The clerk of the court shall remit the

revenues collected during the previous month due to the state on
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or before the 10th day of each month.

(3) Each yea no later than January 25, 20d5——and—each

r,
hereafter for the previous county fiscal year, the

clerks of court, in consultation with the Florida Clerks of

Court Operations Corporation, shall remit to the Department of
Revenue for deposit into the Clerks of the Court Trust in—the
GeneralRevenwve Fund the cumulative excess of all fines, fees,

service charges, and costs retained by the clerks of the court,
plus any funds received by the clerks of the court from the
Clerks of the Court Trust Fund under s. 28.36(3), which exceed
the amount needed to meet their authorized budget amounts
established under s. 28.35. The Department of Revenue shall
transfer from the Clerks of the Court Trust Fund to the General
Revenue Fund the cumulative excess of all fines, fees, service
charges, and costs submitted by the clerks of court for the

previous county fiscal year pursuant to this section subseetion

+2). However, if the official estimate for funds accruing to the
clerks of court made by the Revenue Estimating Conference for
the current fiscal year or the next 2 fiscal years wyear is less
than the cumulative amount of authorized budgets for the clerks
of court for the current fiscal year, the Department of Revenue
shall retain in the Clerks of the Court Trust Fund the estimated
amount needed to fully fund the clerks of court for the current
and next 2 fiscal years syear based upon the current budget
established under s. 28.35.

Section 4. Present subsections (6) through (8) of section
40.24, Florida Statutes, are redesignated as subsections (7)
through (9), respectively, and a new subsection (6) is added to

that section, to read:
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40.24 Compensation and reimbursement policy.—

(6) Clerks of the circuit court are entitled to

reimbursement from the state for jury-related costs, including

juror compensation and personnel and operational costs of the

clerk directly related to jury management.

Section 5. Section 40.29, Florida Statutes, 1s amended to
read:

40.29 Payment of due-process costs.—

(1) Each clerk of the circuit court:+

(a) On behalf of the state attorney, private court-
appointed counsel, the public defender, and the criminal
conflict and civil regional counsel, shall forward to the
Justice Administrative Commission, by county, a quarterly
estimate of funds necessary to pay for ordinary witnesses,
including, but not limited to, witnesses in civil traffic cases
and witnesses of the state attorney, the public defender,
criminal conflict and civil regional counsel, private court-
appointed counsel, and persons determined to be indigent for
costs. Each quarter of the state fiscal year, the commission,
based upon the estimates, shall advance funds to each clerk to
pay for these ordinary witnesses from state funds specifically
appropriated for the payment of ordinary witnesses.

(b) Shall forward a quarterly estimate of funds necessary

to pay jury-related costs, by county, to the Florida Clerks of

Court Operations Corporation.

(2) Upon receipt of an estimate pursuant to subsection (1),

the Justice Administrative Commission or the Florida Clerks of

Court Operations Corporation, as applicable, shall endorse the

amount deemed necessary for payment by the clerk of the court
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during the quarterly fiscal period and shall submit a request
for payment to the Chief Financial Officer.

(3) Upon receipt of the funds from the Chief Financial
Officer, the clerk of the court shall pay all invoices approved
and submitted by the state attorney, the public defender, the

clerk of the court, criminal conflict and civil regional

counsel, and private court-appointed counsel for the items
enumerated in subsection (1).

(4) After review for compliance with applicable rates and
requirements, the Justice Administrative Commission or the

Florida Clerks of Court Operations Corporation, as applicable,

shall pay all invoices related to due process services and
juries serviece—retatedinveiees, except those enumerated in

subsection (1), approved and submitted by the state attorney,

the public defender, the clerk of the court, criminal conflict

and civil regional counsel, or private court-appointed counsel
in accordance with the applicable requirements of ss. 29.005,
29.006, and 29.007.

Section 6. Section 40.31, Florida Statutes, 1s amended to
read:

40.31 Apportionment of appropriations Justiee
Administrative Commission may apportionappropriatien.—

(1) If the Justice Administrative Commission has reason to

believe that the amount appropriated by the Legislature is
insufficient to meet the expenses of witnesses during the
remaining part of the state fiscal year, the commission may
apportion the money in the treasury for that purpose among the
several counties, basing such apportionment upon the amount

expended for the payment of witnesses in each county during the
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prior fiscal year. In such case, each county shall be paid by
warrant, issued by the Chief Financial Officer, only the amount
so apportioned to each county, and, when the amount so
apportioned is insufficient to pay in full all the witnesses
during a quarterly fiscal period, the clerk of the court shall
apportion the money received pro rata among the witnesses
entitled to pay and shall give to each witness a certificate of
the amount of compensation still due, which certificate shall be
held by the commission as other demands against the state.

(2) If the Florida Clerks of Court Operations Corporation

has reason to believe that the amount appropriated by the

Legislature is insufficient to meet jury-related costs during

the remaining part of the state fiscal year, the corporation may

apportion the money in the treasury for that purpose among the

several counties, basing such apportionment upon the amount

expended for jury-related costs in each county during the prior

fiscal year. In such case, each county shall be paid by warrant,

issued by the Chief Financial Officer, only the amount so

apportioned to each county. When the amount so apportioned is

insufficient to pay in full all jury-related costs during a

quarterly fiscal period, the clerk of the court shall pay jurors

entitled to pay before reimbursing any other jury-related costs.

If the amount so apportioned is insufficient to pay in full all

jurors during a quarterly fiscal period, the clerk of the court

shall apportion the money received pro rata among the jurors

entitled to pay and shall give to each juror a certificate of

the amount of compensation still due, which certificate shall be

held by the Florida Clerks of Court Operations Corporation as

other demands against the state.
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Section 7. Section 40.32, Florida Statutes, is amended to
read:

40.32 Clerks to disburse money; payments to jurors and
witnesses.—

(1) All moneys drawn from the treasury under the provisions
of this chapter by the clerk of the court shall be disbursed by

the clerk of the court as far as needed in payment of jurors and

witnesses, except for expert witnesses paid under a contract or

other professional services agreement pursuant to ss. 29.004,
29.005, 29.006, and 29.007, for the legal compensation for
service during the quarterly fiscal period for which the moneys

were drawn and for no other purposes.

(D) M nauzmant £ v oA nauzmant £+ nananao £
=7 TIIC—pPpaymcitc O JourorT o ot oS payintCitc O CxXpPpCIitstS s —<T0O0T
maala anA T A~~~ £ A~ ndar +h Ny Atzl o na £ +ha o
Mmoo ot oGS TS TTOoTT JouororrsS ot ot pPpTrov o Toits O tittS
ah -t ~p o o EE —NE PN B~ B ~E Rk nea +h o4+ 1 ol r1 + 1 = it
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(2) 43> Jurors and witnesses shall be paid by the clerk of

the court in cash, by check, or by warrant within 20 days after
completion of jury service or completion of service as a
witness.

(a) If the clerk of the court pays a juror or witness by
cash, the juror or witness shall sign the payroll in the

presence of the clerk, a deputy clerk, or some other person

designated by the clerk.
(b) If the clerk pays a juror or witness by warrant, he or
she shall endorse on the payroll opposite the juror’s or

4

witness’s name the words “Paid by warrant,” giving the number
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and date of the warrant.

Section 8. Section 40.33, Florida Statutes, i1s amended to
read:

40.33 Deficiency.—If the funds required for payment of the
items enumerated in s. 40.29(1l) in any county during a quarterly
fiscal period exceeds the amount of the funds provided pursuant
to s. 40.29(3), the state attorney, public defender, clerk of

the circuit court, or criminal conflict and civil regional

counsel, as applicable, shall make a further request upon the

Justice Administrative Commission or the Florida Clerks of Court

Operations Corporation, as applicable, for the items enumerated

in s. 40.29(1) for the amount necessary to allow for full
payment.

Section 9. Section 40.34, Florida Statutes, 1s amended to
read:

40.34 Clerks to make triplicate payroll.—

(1) The clerk of the court shall make out a payroll in
triplicate for the payment of jurors and witnesses, which
payroll shall contain:

(a) The name of each juror and witness entitled to be paid
with state funds;

(b) The number of days for which the jurors and witnesses

are entitled to be paid;

(c) The number of miles traveled by each; and

(d) The total compensation each juror and witness is
entitled to receive.

(2) The form of such payroll shall be prescribed by the
Chief Financial Officer.

(3) Compensation paid a juror or witness shall be attested
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215 as provided in s. 40.32. The payroll shall be approved by the
216 signature of the clerk, or his or her deputy, except for the
217 |payroll as to witnesses appearing before the state attorney,
218 which payroll shall be approved by the signature of the state
219 attorney or an assistant state attorney.

220 (4) The clerks of the courts shall forward two copies of
221 such payrolls:

222 (a) Related to witnesses to the Justice Administrative

223 |Commission, within 2 weeks after the last day of the quarterly
224 fiscal period, and the commission shall audit such payrolls.

225 (b) Related to jurors to the Florida Clerks of Court

226 |Operations Corporation, within 2 weeks after the last day of the

227 |quarterly fiscal period, and the corporation shall audit such

228 |payrolls.
229
230 ================= 17 I T L E A MENDDME N T ================
231 |And the title is amended as follows:

232 Delete lines 7 - 31

233 and insert:

234 F.S.; expanding the list of duties of the Florida

235 Clerks of Court Operations Corporation; revising the
236 list of court-related functions that clerks may fund
237 from filing fees, service charges, costs, and fines;
238 amending s. 28.37, F.S.; removing an obsolete date;
239 redirecting transfer of specified excess funds from
240 the General Revenue Fund to the Clerks of the Court
241 Trust Fund if certain future-year revenue deficits are
242 estimated; restricting excess fund transfers to costs
243 submitted for the previous county fiscal year;
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244 amending s. 40.24, F.S.; authorizing the clerk to seek
245 reimbursement for jury-related costs from the state;
246 amending s. 40.29, F.S.; requiring the clerk to
247 forward quarterly estimates on Jjury-related costs to
248 the Florida Clerks of Court Operations Corporation;
249 revising procedures governing the payment of due-
250 process costs; amending s. 40.31, F.S.; authorizing
251 the Florida Clerks of Court Operations Corporation to
252 apportion appropriations for Jjury-related costs if
253 certain conditions are met; amending s. 40.32, F.S.;
254 removing a provision regarding funding of jury-related
255 costs to conform to changes made by the act; amending
256 s. 40.33, F.S.; authorizing the clerk to request the
257 Florida Clerks of Court Operations Corporation for
258 additional funds to pay due-process costs in the event
259 of a deficiency; amending s. 40.34, F.S.; requiring
260 the clerk to provide for payroll in triplicate for the
261 payment of Jjurors; requiring the clerk to forward
262 juror payrolls to the Florida Clerks of Courts
263 Operations Corporation; requiring the corporation to
264 audit such payrolls; amending s. 318.18, F.S.;
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