F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 1125 2015

1 A bill to be entitled

2 An act relating to the disposition of liens and

3 forfeited property; amending s. 932.7055, F.S.;

4 removing the option of a seizing agency to retain

5 seized property for the agency's use; removing the

6 option of a seizing agency to salvage, trade, or

7 transfer property to a public or nonprofit

8 organization; authorizing a seizing agency to salvage,

9 trade, or transfer property to certain state or local
10 governmental entities; authorizing a seizing agency to
11 purchase or bid on certain seized property offered for
12 sale or auction; deleting an obsolete provision;

13 deleting provisions governing the distribution of

14 proceeds from the sale of forfeited property and the
15 purposes for which the proceeds may be used; deleting
16 provisions governing the distribution and use of

17 property seized by local governmental agencies;

18 requiring the county commission or governing body of a
19 municipality to expend or donate at least 50 percent
20 of proceeds in excess of $15,000 from the sale or
21 auction of seized property to specified institutions
22 or programs; adding support for public libraries to
23 the list of permissible uses for forfeiture proceeds;
24 requiring that funding requests be made in writing and
25 include a certification that the expenditure meets
26 certain requirements; specifying that such requests
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are public records and that they must be considered at
a public meeting; authorizing the county commission or
governing body to consult with the local law
enforcement agency in determining whether to approve
requests; eliminating the authority of law enforcement
agencies to make determinations regarding the funding
of programs; eliminating exceptions for certain
agencies of the state relating to the deposit of
proceeds from seizures; conforming a provision to
changes made by the act; amending s. 895.09, F.S.;
conforming provisions; reenacting ss. 322.34(9) (c),
381.0081(5) (b), and 932.703(6) (b), F.S., relating to
the disposition of proceeds when the seizing agency
obtains a final judgment granting forfeiture of a
motor vehicle, the specified use of proceeds involved
in a seizure, and the preservation of a certain
interest by the court, respectively, to incorporate
the amendments made to s. 932.7055, F.S., in a

reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 932.7055, Florida Statutes, is amended
to read:
932.7055 Disposition of liens and forfeited property.—

(1) When a seizing agency obtains a final judgment
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53 granting forfeiture of real property or personal property, it
54 may elect to:

Nnesz Ve 10 .
Ty o osSty

55 () Rt~ + e~y LA -
\S=WJ S CCTITT CTIT LJJ_ULJ J_L_,_Y [ S N CTIT &

@

56 (a)4)> Sell the property at public auction or by sealed
57| bid to the highest bidder, except for real property, which must

58| sheouwdd be sold in a commercially reasonable manner after
59| appraisal by listing on the market; or
60 (b)+4e)» Salvage, trade, or transfer the property to:

61 1. The county commission, if the seizing agency is a

62 county agency;

63 2. The governing body of the municipality, if the seizing

64| agency is a municipal agency; or

65 3. The Division of Management Services, if the seizing
66| agency 1s a state agency anypublticeor nonprofit eorganization.
o7 (2) DNotwithstanding subsection (1), a seizing agency must

68 destroy any image and the medium on which the image is recorded,
69 including, but not limited to, a photograph, video tape,

70 diskette, compact disc, or fixed disk made in violation of s.

71 810.145 when the image and the medium on which it is recorded is
72 no longer needed for an official purpose. The agency may not

73 sell or retain any image.

74 (3) If the forfeited property is subject to a lien

75| preserved by the court as provided in s. 932.703(6) (b), the

76 agency shall:

77 (a) Sell the property with the proceeds being used towards

78 satisfaction of any liens; or
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140| Jeast$155-000 pursuvant—teo—the Florida Contraband Forfeiture Ret

141| within o fiseat—yearmust expend or donate at least 50 mre—Fess
142| +han—3+5 percent of such proceeds in excess of $15,000 pursuant

139 Y = P Iy, T R
L./J.L\./J_\./(.A.J_L./\./J_, (.A.J.J._Y OO T T LV 1T

143| to the Florida Contraband Forfeiture Act for the support or

144 operation of public libraries or amy drug treatment, drug abuse

145 education, drug prevention, crime prevention, safe neighborhood,
146 or school resource officer programs pregramts).

147 1. Funding requests by such institutions or programs must

148| be made in writing, must detail how the funds will be used, and

149| must certify that the expenditure meets the requirements of this

150| paragraph. Such requests are public records as defined in

151 chapter 119.

152 2. Funding requests shall be considered at a publicly

153| noticed, official meeting of the county commission or governing

154| Dbody, as appropriate, which shall be open to the public and

155 shall accept public comment.

156 3. The county commission or governing body, as
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261 entity having budgetary control over the law enforcement agency,

262| may not shalt anticipate future forfeitures or the proceeds from

263| those forfeitures £herefrem in the adoption and approval of the

264 agency's budget fer—thelawenforcementageney.

265 Section 2. Paragraph (c) of subsection (2) of section

2606 895.09, Florida Statutes, 1s amended to read:

267 895.09 Disposition of funds obtained through forfeiture
268| proceedings.—

269 (2)

270 (c) Any funds to be distributed to an investigating law
271| enforcement agency under paragraph (a) shall be deposited into
272 the General Revenue Fund in—the applticable taow enforecement—trust
273 Ffundestabtished forthat ageney pursuant to s. 932.7055 and

274| expended for the purposes and in the manner authorized in that

275 section. In addition, any funds distributed to an investigating
276 law enforcement agency pursuant to this section may be used to
277 pay the costs of investigations of violations of this chapter
278 and the criminal prosecutions and civil actions related thereto,
279| pursuant to s. 932.7055. Such costs may include all taxable

280 costs; costs of protecting, maintaining, and forfeiting the

281| property; employees' base salaries and compensation for

282 overtime; and such other costs directly attributable to the

283 investigation, prosecution, or civil action.

284 Section 3. For the purpose of incorporating the amendment
285 made by this act to section 932.7055, Florida Statutes, in a

286 reference thereto, paragraph (c) of subsection (9) of section
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287 322.34, Florida Statutes, 1is reenacted to read:

288 322.34 Driving while license suspended, revoked, canceled,
289 or disqualified.—

290 (9)

291 (c) Notwithstanding s. 932.703(1) (c) or s. 932.7055, when
292 the seizing agency obtains a final judgment granting forfeiture
293| of the motor vehicle under this section, 30 percent of the net
294| proceeds from the sale of the motor vehicle shall be retained by
295 the seizing law enforcement agency and 70 percent shall be

296| deposited in the General Revenue Fund for use by regional

297| workforce boards in providing transportation services for

298| participants of the welfare transition program. In a forfeiture
299| proceeding under this section, the court may consider the extent
300| that the family of the owner has other public or private means
301 of transportation.

302 Section 4. For the purpose of incorporating the amendment
303 made by this act to section 932.7055, Florida Statutes, in a

304 reference thereto, paragraph (b) of subsection (5) of section
305 381.0081, Florida Statutes, is reenacted to read:

306 381.0081 Permit required to operate a migrant labor camp
307 or residential migrant housing; penalties for unlawful

308 establishment or operation; allocation of proceeds.—

309 (5) SEIZURE.—

310 (b) After satisfying any liens on the property, the

311 remaining proceeds from the sale of the property seized under

312 this section shall be allocated as follows if the department
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313| participated in the inspection or investigation leading to

314 seizure and forfeiture under this section:

315 1. One-third of the proceeds shall be allocated to the law
316 enforcement agency involved in the seizure, to be used as

317| provided in s. 932.7055.

318 2. One-third of the proceeds shall be allocated to the
319| department, to be used for purposes of enforcing the provisions
320 of this section.

321 3. One-third of the proceeds shall be deposited in the
322 State Apartment Incentive Loan Fund, to be used for the purpose
323| of providing funds to sponsors who provide housing for

324 farmworkers.

325 Section 5. For the purpose of incorporating the amendment
326| made by this act to section 932.7055, Florida Statutes, in a
327 reference thereto, paragraph (b) of subsection (6) of section

328 932.703, Florida Statutes, 1is reenacted to read:

329 932.703 Forfeiture of contraband article; exceptions.—
330 (6)
331 (b) A bona fide lienholder's interest that has been

332| perfected in the manner prescribed by law prior to the seizure
333| may not be forfeited under the Florida Contraband Forfeiture Act
334 unless the seizing agency establishes by a preponderance of the
335| evidence that the lienholder had actual knowledge, at the time
336| the lien was made, that the property was being employed or was
337 likely to be employed in criminal activity. If a lienholder's

338 interest is not subject to forfeiture under the requirements of
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this section, such interest shall be preserved by the court by
ordering the lienholder's interest to be paid as provided in s.

932.7055.
Section 6. This act shall take effect July 1, 2015.
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