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CS/HB 1133 2015
1 A bill to be entitled
2 An act relating to the Division of Insurance Agent and
3 Agency Services; amending s. 626.015, F.S.; revising
4 the definition of "general lines agent," to remove
5 certain restrictions regarding health insurance;
o amending s. 626.0428, F.S.; revising licensure
7 requirements of certain agents in charge of an
8 agency's place of business; amending s. 626.221, F.S.;
9 revising examination requirements for applicants for a
10 license as a general lines agent, personal lines
11 agent, or all-lines adjuster; creating examination
12 requirements and qualifications for exemption from
13 examinations for personal lines agents, life agents,
14 and health agents; revising examination requirements
15 for applicants qualifying for license transfer and
16 applicants that hold a comparable license in another
17 state; amending s. 626.241, F.S.; revising the scope
18 of license examinations for agents and adjusters;
19 amending s. 626.2817, F.S.; revising requirements of
20 certain prelicensure education courses for insurance
21 agents and other licensees; amending s. 626.311, F.S.;
22 conforming provisions to changes made by the act;
23 amending s. 626.732, F.S.; revising requirements
24 relating to knowledge, experience, and instruction for
25 applicants for a license as a general lines or
26 personal lines agent; amending s. 626.7351, F.S.;
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277 revising qualifications for a customer
28 representative's license; amending s. 626.748, F.S.;
29 requiring agents to maintain certain records for a
30 specified time period after policy expiration;
31 amending ss. 626.7851 and 626.8311, F.S.; revising
32 requirements relating to the knowledge, experience, or
33 instruction for life agents and health agents,
34 respectively; amending s. 626.9541, F.S.; providing
35 that certain provisions relating to illegal dealings
36 in premiums are applicable notwithstanding any other
37 provision of law; amending s. 627.4553, F.S.;
38 requiring an insurance agent to provide and retain
39 certain information upon surrender of an annuity or
40 life insurance policy under certain circumstances;
41 prohibiting surrender under certain circumstances;
42 defining the term "surrender"; amending s. 631.341,
43 F.S.; authorizing certain notices of insolvency to be
44 delivered to policyholders by certain methods;
45 providing an effective date.
46
47 Be It Enacted by the Legislature of the State of Florida:
48
49 Section 1. Paragraph (d) of subsection (5) of section
50 626.015, Florida Statutes, 1is amended to read:
51 626.015 Definitions.—As used in this part:
52 (5) "General lines agent" means an agent transacting any
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53 one or more of the following kinds of insurance:

54 (d) Health insurance;—when—transacted by an—insuwrer altso
55 rorm o ni a sz + Pl 22 S oA el + N A ri 3 L e ~ 1+ 5 r
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56| suretyinsuranece.
57 Section 2. Paragraph (a) of subsection (4) of section

58 626.0428, Florida Statutes, 1s amended to read:

59 626.0428 Agency personnel powers, duties, and

60 limitations.—

61 (4) (a) Each place of business established by an agent or
62| agency, firm, corporation, or association must be in the active
63 full-time charge of a licensed and appointed agent holding the

64 required agent licenses to transact at least two of the lines of

65| 1insurance being handled at the location. If only one line of

66| insurance is handled at the location, the agent in charge must

67 hold the required agent license to transact that line of

68 insurance.

69 Section 3. Paragraphs (k) and (1) of subsection (2) of
70 section 626.221, Florida Statutes, are redesignated as

71| paragraphs (n) and (o), respectively, and amended, subsection
72 (1) and paragraphs (g) through (1) of subsection (2) are

73 amended, and new paragraphs (k), (1), and (m) are added to

74 subsection (2) of that section, to read:

75 626.221 Examination requirement; exemptions.—

76 (1) The department shall not issue any license as agent+

77| euvstomer—representativer; or adjuster to any individual who has

78 not qualified for, taken, and passed to the satisfaction of the
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79| department a written examination of the scope prescribed in s.
80 626.241.

81 (2) However, an examination i1s not necessary for any of
82 the following:

83 (g) An applicant for a license as a life or health agent
84| who has received the designation of chartered life underwriter
85 (CLU) from the American College of Financial Services Etife

86| Underwriters—andhas been-engaged—in—+the insurance—business

87| within+thepast—4—years, except that the applicant may be

88| examined on pertinent provisions of this code.

89 (h) An applicant for license as a general lines agent,

90| personal lines agent, or all-lines eustemer representative,—oF

91| adjuster who has received the designation of chartered property
92 and casualty underwriter (CPCU) from the American Institute for
93 Chartered Property Casualty ard—Ttigkitity Underwriters and—has
94| beenr—engaged—TFn—the insurancebusiness—within the past4—ears,
95 except that the applicant may be examined on pertinent

96| provisions of this code.

97 (i) An applicant for license as a general lines agent or

98 an all-lines adjuster who has received a degree in insurance

99 from an accredited institution of higher learning approved by

100 the department, except that the applicant may be examined on

101| pertinent provisions of this code. Qualifying degrees must

102 indicate a minimum of 18 credit hours of insurance instruction,

103 including specific instruction in the areas of property,

104 casualty, health, and commercial insurance egsStemer
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134 fer—+the approvalofeurriculum.
135 (J) An applicant for license as an a—resident—or

136| wnenresident all-lines adjuster who has the designation of

137| Accredited Claims Adjuster (ACA) from a regionally accredited

138| postsecondary institution in this state, Associate in Claims

139 (AIC) from the Insurance Institute of America, Professional

140 Claims Adjuster (PCA) from the Professional Career Institute,
141 Professional Property Insurance Adjuster (PPIA) from the

142| HurriClaim Training Academy, Certified Adjuster (CA) from ALL
143 LINES Training, or Certified Claims Adjuster (CCA) from AE21

144 incorporated £heAsseciatienof Preperty aondCasualtty Clarms

145| Prefessienats whose curriculum has been approved by the

146| department and which includes comprehensive analysis of basic
147| property and casualty lines of insurance and testing at least
148 equal to that of standard department testing for the all-lines
149| adjuster license. The department shall adopt rules establishing
150 standards for the approval of curriculum.

151 (k) An applicant for license as a personal lines agent who

152| has received a degree from an accredited institution of higher

153 learning approved by the department, except that the applicant

154| may be examined on pertinent provisions of this code. Qualifying

155 degrees must indicate a minimum of 9 credit hours of insurance

156| dinstruction, including specific instruction in the areas of
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157| property, casualty, and inland marine insurance.

158 (1) An applicant for license as a life agent who has

159| received a degree from an accredited institution of higher

160 learning approved by the department, except that the applicant

161| may be examined on pertinent provisions of this code. Qualifying

162| degrees must indicate a minimum of 9 credit hours of insurance

163 instruction, including specific instruction in the areas of life

164 insurance, annuities, and variable insurance products.

165 (m) An applicant for license as a health agent who has

166| received a degree from an accredited institution of higher

167 learning approved by the department, except that the applicant

168| may be examined on pertinent provisions of this code. Qualifying

169| degrees must indicate a minimum of 9 credit hours of insurance

170| instruction, including specific instruction in the area of

171 health insurance products.

172 (n)<4&>r An applicant qualifying for a license transfer

173| under s. 626.292 if—the applticant:

174 1 -—Has—suyeecessfully completed—+the prelicensingeoxamination

175 reguirements—in—theapplticant's previeous—home—state—which are

176 substantialtly egquivatent—tothe examination reguirements—3in—Ethis

177 state;—asdetermined by the departments

178 22— Has—received—the desigrnation of chartered property—and

179 casvattyunderwriter {(CRCH)—fromthe AmericanInstitute—for

180

181

182
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209 626.241, Florida Statutes, are amended to read:

210 626.241 Scope of examination.—

211 (1) Each examination for a license as an agent—eusteomer

212 representative; or adjuster shall be of such scope as is deemed
213| by the department to be reasonably necessary to test the

214| applicant's ability and competence and knowledge of the kinds of
215| insurance and transactions to be handled under the license

216| applied for, of the duties and responsibilities of such a

217| licensee, and of the pertinent provisions of the laws of this
218 state.

219 (2) Examinations given applicants for license as a general

220 lines agent er—eustemer representative shall cover all property,
221 casualty, and surety insurances, except as provided in

222 subsection (5) relative to limited licenses.

223 (3) Examinations given applicants for a life agent's

224 license shall cover life insurance, annuities, and variable

225 contracts annuities.

226 (8) An examination for licensure as a personal lines agent

227 shatl—econsist—eof 100—qguestions—and shall be limited in scope to
228 the kinds of business transacted under such license.

229 Section 5. Section 626.2817, Florida Statutes, is amended
230 to read:

231 626.2817 Reqgqulation of course providers, instructors, and

232 school officials——andmeniteor—groups involved in prelicensure
233 education for insurance agents and other licensees.—

234 (1) Any course provider, instructor, or school officialy
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235 or—monttor—group must be approved by and registered with the

236| department before offering prelicensure education courses for
237 insurance agents and other licensees.

238 (2) The department shall adopt rules establishing

239| standards for the approval, registration, discipline, or removal
240 from registration of course providers, instructors, and school
241 official s——andmenitergreoups. The standards must be designed to
242 ensure that such persons have the knowledge, competence, and

243| integrity to fulfill the educational objectives of the

244 prelicensure requirements of this chapter and chapter 648 and to
245 assure that insurance agents and licensees are competent to

246| engage in the activities authorized under the license.

247 (3) A course provider shall not grant completion credit to

248 any student who has not completed at least 75 percent of the

249 required course hours of a department approved prelicensure

250 course.

251 (4) The department shall adopt rules to establish a

252| process for determining compliance with the prelicensure

253 requirements of this chapter and chapter 648. The department
254 shall adopt rules prescribing the forms necessary to administer
255 the prelicensure regquirements.

256 Section 6. Subsection (1) of section 626.311, Florida

257 Statutes, 1is amended to read:

258 626.311 Scope of license.—

259 (1) Except as to personal lines agents and limited

260 licenses, a general lines agent or customer representative shall
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261 qualify for all property, marine, casualty, and surety lines
262 except bail bonds which require a separate license under chapter

263 648. The license of a general lines agent may also covers eever

264 h lth 'n ran 1 ~ 1+ NP NP NP RPN SN IE TN N B I SN Aexn o
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267| The license of a customer representative shall provide, in

268 substance, that it covers all of such classes of insurance that
269| his or her appointing general lines agent or agency 1is currently
270 so authorized to transact under the general lines agent's

271| license and appointments. No such license shall be issued

272 limited to particular classes of insurance except for bail bonds
273| which require a separate license under chapter 648 or for

274| personal lines agents. Personal lines agents are limited to

275 transacting business related to property and casualty insurance
276 sold to individuals and families for noncommercial purposes.

277 Section 7. Subsections (1) through (5) of section 626.732,
278 Florida Statutes, are amended to read:

279 626.732 Requirement as to knowledge, experience, or

280 instruction.—

281 (1) Except as provided in subsection (4), an applicant for
282 a license as a general lines agent, except for a chartered

283| property and casualty underwriter (CPCU), may not be qualified
284 or licensed unless, within the 4 years immediately preceding the
285 date the application for license is filed with the department,
286 the applicant has:
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365 (3) If an applicant's qualifications as required under
366 subsection (1) or subsection (2) are based in part upon periods

367 of employment in responsible insurance duties, the applicant

368 shall submit with the license application—en—afeorm preseribed

369| by —thedepartments; an attestation affidavit of his or her

370| employment emplteyer setting forth the period of such employment+
371 +Ehet—the—emplroyment—wos substanticttyFfuolt—timer and giving a
372| brief abstract of the nature of the duties performed by—the

373 opptieant.

374 (4) An individual who was or became qualified to sit for

375| an agent's—eustemer representativelsy or adjuster's examination

376| at or during the time he or she was employed by the department
377 or office and who, while so employed, was employed in

378 responsible insurance duties as a full-time bona fide employee
379 may take an examination if application for such examination is
380| made within 4 years 96—days after the date of termination of

381| employment with the department or office.

382 (5) Eroassreoomandeceorrespondenee Courses under subsections
383 (1) and (2) must include instruction on the subject matter of
384 unauthorized entities engaging in the business of insurance. Fhe
385
386
387
388
389
390 Section 8. Subsections (3) and (7) of section 626.7351,
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391 Florida Statutes, are amended to read:

392 626.7351 Qualifications for customer representative's

393 license.—The department shall not grant or issue a license as
394 customer representative to any individual found by it to be

395| untrustworthy or incompetent, or who does not meet each of the
396| following qualifications:

397 (3) Within 4 #he—2 years mext preceding the date that the
398 application for license was filed with the department, the

399| applicant has earned the designation of Accredited Advisor in

400 Insurance (AAI), Associate in General Insurance (AINS), or

401| Accredited Customer Service Representative (ACSR) from the

402 Insurance Institute of America; the designation of Certified

403 Insurance Counselor (CIC) from the Society of Certified

404 Insurance Service Counselors; the designation of Certified

405 Professional Service Representative (CPSR) from the National

406 Foundation for CPSR; the designation of Certified Insurance

407 Service Representative (CISR) from the Society of Certified

408 Insurance Service Representatives; the designation of Certified

409 Insurance Representative (CIR) from All-Lines Training; the

410| designation of Professional Customer Service Representative

411 (PCSR) from the Professional Career Institute; the designation

412 of Registered Customer Service Representative (RCSR) from a

413| regionally accredited postsecondary institution in the state

414| whose curriculum is approved by the department and includes

415 comprehensive analysis of basic property and casualty lines of

416 insurance and testing which demonstrates mastery of the subject;

Page 16 of 29

CODING: Words stricken are deletions; words underlined are additions.
hb1133-01-c1



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2015

CS/HB 1133

=] - ~ o n
(@) o [o9) D G O
al & o) -H D o} r
ol € Al H W N 0] N 4 Q | O
o 3 G D [ D - o] O O
-—H| g O 0 D D D - P4 @ @ I = | )
al oAl Al O] H] © H & P + DD D Q > © O M
gl al H| | | ¢ D 4P -H 4 B -H = o o 4w
o -H| -A o Q o J RN > N1 i} P [OFEN )] H ] © <
o g O 4| ®© D 4b ¢ @ oo ® . ~ O
— ol & L D ¢ B P D D D W ¢ 0 o o0 wn 3
o Q| -HA| ©0 & O 4 o D - - @ [T () B ()
“ (9] ol @ ¢ © ¢ HO) 1Y) & - ~ ®© e
0] 0 T H D D@ D D o ® ~ in] 0] 0] NS}
<l ol o gl wl ® O H B -H M D D 9 0 o U £ g
o T a © 0] D D 0n i - H» - D Q © - @] 0]
- 51 oA — » -m HP [)) Y i1y ) n Y o Al -
<l H| o N D O ® ® iy} D D ® HO)J -] c Y A | Q
ol 5/ >~ 49l & B 4 &4 A D iS] T O & ®© ©
HEoal P o O T @ 4 P P H © H Q Ml g
o HA| O H| | & (ST ( V() B Ho - in P49y ®©® Al O
a © Q| D D @ @ ® D D B n Q ~ Q,
ol ol -H S O © & @ - jon ST o P g o X| O
O O n| o B 0n D B D © a O o
-~ Y <\ ®© @ & o -H D h D H o) O 4 P
P o < O 3 ¢ 4 H YH @ - o O O > 0
i} O] @] —| D B B D [()R1S] e “ © e O ©
+ o) - ~ 3 N ® —H s @ O [09] o, -A
- im] > ®© O D D » )] HO)J ® — > - — “
) 0] O L <l Hl D D @ - on @ [y 4 C “ @] 0]
nl Sl 3| 4] n| 4 + P -H D, D @ MO} . 0} o Q9 <o
a + “ 0} “ —H @ @ D B D sl ~ > a
- Lo L 3| D © 4 # 0 n n N B4 0 M M
Sl ®w| O g ol ¢ & H [o9) H (Ve < | - o| O
O 0] a “ 0] Ny B B P D n D ® ¢ ™ . a a )
ol S| Hl Q & HW ®© $H ®w & My [( I D, W . n -4 O W g
+ = P @] [§y} @ B D q O O © “ o| -~
- Ol W “ ey o, -f [o9) < nh W T G
T | O] o @ | W D D uh O ® e} O g 0O ®n
(0] o o Ql @ -#H W D 99} D O RS ow . o -H 0] “ >
~ 0} © 1] 0] > G — Y D D 9] a 0] « c| Q
ol gl 4| © T| O =¥ b 4 B D 0 ) O 4 & O 0
o | 3| O o o - D D, b [ >~ O
© ~ 1] “~ 0] (ORI H n g D EIL ()] © D P n P >y 0]
() a @ S Q| D @ » D [N )] O - n QO wunl P
a o -H = © bl D . n D - @ 0] i) 3 O
©| © [0) [ I OB O PR () -0 H B N g g O | ®©
Tl H| < | O ¥ [o9] D D P ¢ D, (0] — 0| ®n
S o £ ol o P O D P o D @ (OFN O] o > Q o <
ol o ol ¥ D D ¢ D Ep H W ® D . £ O 4 0| ®©
4 < wn| gl < My P — - TR —H 0 A
wl P| 49| Hl © 4 b & D . ! D - — ® +H
3 “qf ol op % -H F D o T ¥ Qo B g ©o O o
ol >~ O] < S D, D ()] @O - B O O < O © »w
~ -~ a 9] D ® » D ® « 4 kY + . 0] °c Y| -A
o\ JT| | | Al T| O ¢ & H d 1P A~ U « WO O o| O
0} Q| -H O “ @ ~ D -H B o n e D O T a > -
T >| O 3| O ©f ¢ @D -fH 4P oo} w P +~ ® »nn © ©W ©®@ + T| A
O 0] “ a| o Ky )] Y @ . D @ 0] 0 -H @] @]
o S 4 L Al gl B D - DR D “ 3 T A &
ol O wl 4 © © &£ @ o) n © Y
S Q] o o @ W B 4y e 4H -H O a 0] O W
ol © o| A g| w| -H D D 4H D q D — 2 - 4 Q] O
.~ O O O 4 N MO < 10 W >~ 0O O O +A N MO < O W ~ W O O «H «
— 4 4 N N N N N N N N N N O O O O O O O 0O O O @ oo
SIS S S S R U A B LB (RS VR R A A LB LI (I A VRS S U LB L I o

Page 17 of 29

CODING: Words stricken are deletions; words underlined are additions.

hb1133-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 1133 2015

443| policyholders and department to obtain all necessary

444 information, including daily reports, applications, change

445| endorsements, or documents signed or initialed by the insured
446| concerning such policies.

447 Section 10. Section 626.7851, Florida Statutes, 1s amended
448 to read:

449 626.7851 Requirement as to knowledge, experience, or

450 instruction.—An Ne applicant for a license as a life agent,
451 except for a chartered life underwriter (CLU), shall not be
452| qualified or licensed unless within the 4 years immediately
453| preceding the date the application for a license is filed with
454 the department he or she has:

455 (1) Successfully completed 40 hours of coursework

456 etassreem—eourses 1n life insurance, annuities, and variable

457 contracts approved by the department, 3 hours of which shall be

458 on the subject matter of ethics——satisfactory—fteo—the department
459 Nt o o~k ] r ~~11 o r +ona- N Adax7re o4 n +ho~ £ L +h~
T T [ Y i A W 4w g =y A\ = \.z\J_L_LC\jC, A\ - A CCTTTO TUIT ALV 1o ITTUTT CIIT T 1T Oy A\ - O CITCT I
460 EREE N AW - o BN R £ ota11-x7 A~ ~vz A sy doernartman+ C r
OO CITOIT T2 50 C O UL o T O QL_LA\J._Y, utJtJ.LUVC\J. LJ_Y T \J.CtJDLJ_ CIITTTTI T » Ou SeS

461| must include instruction on the subject matter of unauthorized

462| entities engaging in the business of insurance;—teo—inelude—the

463

464

465

466 erpleovers—to—their employees—andthe regulation—thereef;
467 (2) Successfully completed a minimum of 60 hours of

468 coursework in multiple areas of insurance, which included life
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476
477
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479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494

insurance, annuities, and variable contracts,

approved by the

department,

3 hours of which shall be on the subject matter of

ethics.

Courses must include instruction on the subject matter

of unauthorized entities engaging in the business of insurance;

(3)

FEarned or maintained an active designation as

Chartered Financial Consultant (ChFC)

from the American College

of Financial Services; or Fellow,

Life Management Institute

(FLMI) from the Life Management Institute Sueeessfully ecompleted
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(4)43)> Held an active license in lifes

insurance in another state.

= T

This provision may not be used

wEitized unless the other state grants reciprocal treatment to

licensees formerly licensed in the state Flerida;

or

(5)4+4) Been employed by the department or office for at

least 1 year, full time in life erJdife—an

h insurance

regulatory matters and who was not terminated for cause,
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application for examination is made within 4 years S96—days after
the date of termination of his or her employment with the
department or office.

Section 11. Section 626.8311, Florida Statutes, 1is amended
to read:

626.8311 Requirement as to knowledge, experience, or
instruction.—An Ne applicant for a license as a health agent,
except for a chartered life underwriter (CLU), shall not be
qualified or licensed unless within the 4 years immediately
preceding the date the application for license is filed with the
department he or she has:

(1) Successfully completed 40 hours of coursework

elassreem—eov¥rses in health insurance, approved by the

department, 3 hours of which shall be on the subject matter of

PP e sz Ao et — NP r o

; £ 4o + + + 1 4 + + + i bl 11

e :LCS, [S5J1 & N UPp HirWD J Ey &5 B L./UJ__Y iy T \A.\./t/L/LJ_ CITTTTT O T (& =) TR0 10 A U'L'L\"v\",
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study—approved—by—thedepartment. Courses must include

instruction on the subject matter of unauthorized entities

=1 n
T OTT

[0F

173 a1 A 1 £+ =
TV o IO —=C E= CootrTsSC—0OT

[0)]

engaging in the business of insurance, to include the Florida
Nonprofit Multiple-Employer Welfare Arrangement Act and the
Employee Retirement Income Security Act, 29 U.S.C. ss. 1001 et
seg., as it relates to the provision of health insurance by
employers to their employees and the regulation thereof;

(2) Successfully completed a minimum of 60 hours of

coursework in multiple areas of insurance, which included health

insurance, approved by the department, 3 hours of which shall be

Page 20 of 29

CODING: Words stricken are deletions; words underlined are additions.
hb1133-01-c1




vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2015

CS/HB 1133

bl P O
+ al o D uh 0 P
e O O ~ ~ D Q

© IE) e $H D 2

() i) 4l © D ) o8 T L g

(0) ol o — o Y W o¢ D ¢ O O

- g s cl B - D D @ -H D P <o g

iS] n [ n o = [9) [99) N s D N ¢ fu}

- ©| O g ® @ P QP TR B -H 4P D > ©

ol i) O 0] ol H (9] -H 1b D [0p) ® » 4y © 0]

3| < S| | O] O] < = L P! DooE W b P L =T

S O o| - H| P S © + D ¥ o HoOF i +

— - (] (9] > P - D H [o9) ® D D © c

0| T PO L 4| gl A A D -m & w o= 4 o

c (0] ©| 4| -~ 0] O M W oW @ D D [09] D -~ ]

-H| N e H| | 4| O] O D 4 4b 4P $H < D n O

- o Tl O Wl T O D (O} D 4 D <~ -+ O

Pl Al Ol g H a $H o D © N b S>>

0 (@) 0 “ 0] © — ] © D - -m D D D D + @] 0,

3| a ol ol M| Al v O] H P A ORI S P — 9 -
g Tl L 0| m >3 ST T X i S R OF o8 © Q0 M
3 Hl O S K| ey © e P 4 0 @ f N & ) o O

n| © ol ©f O © O| @© < & - B M D D Sn Y
(0] - > G > | —| Al H B @ D M b -~ o~
0 3 | -H| O ol -H o oY) LI ow D [1V] H c C 0 ]
~ 0] i) — [ - © < » D 18] 4P D — — - -— B s} o
S| Wl O] O SEner nl >l P D W D NEENON D D o A
ol O g @ —~| g WYl Al A - o @ b - 4 ¢ 0} . © Y
O © D K| o Hl >~ © NOREO] D i 4 n O 4 O
gl 4|l gl =T ol wl O B & W @ i a P o A
f 0| 3| © X T O A+ <] = n @ D @ -H P -H D O Iy

nl P ® ~ o] o ol < Y D = i (O R ()
o| | 4| T 4 O O] O ©n b #H -H D n =4 ©n P a
- o| -~ 0) 9 ol — ol | - Q @ -H 4 (T ® [99] — © -

< 8 al o L] H| »m © 4 D @ O -H - H g P
i) Yl - n] n O H O & B o W N D O O n O
ol ©| o] @ -H| A Ol | o| -H [ U TR D N > q 0}
@) PoHl o - Y D W% D P D> ¢ (N0} —H P Y0
Hl 0| w gl =2 O S H XN o ® (N VI OF D Y 0 O g
ol m w| Al 4 M| © o L E PR O TR )| ¢ ¢ ¢ (ONNON O = < 0
Q 0]} ] [0} O ol Al D D @ - D &£ 0] o O
gl S| ol 8| O 4| Al 0O @ P D 0 = i D o -~
ol «n| -H gl o] H m| 4| &£ - -H D D D o c —

i) 0l 4l D 0] ol O - D 4 W H @ P e B )
L ol 3| O N Bl O > od ¢ £ B s BT )} UL <>
ol S| Q Sl o~ & O Al W &4 - - - P b T O L
gl T| | O > a 0 - Q 4P ¢ ® ¢ ¢ ~ O “
ol o 4l = o] o B| —~ D 4 ¢ @ D - O ¢ 0 g n 0
P gl S g <o g S| - S¥ 4L ! - D H T D T © w g
O O V| 4| o Ol L 9o o H ) oo My O I 5 g4 0 Y
(0) ©| m| — gl < T -HO oy e #H P 4 3 < O
- Sl g K1 g || L — 4 W N D D h B n o W

Q o| -+ T| | O k< D B [\ O h ¢ c 3
|1 -+ 0] o 4| T W [0} i D & - . @ D - 0
nl L o ~| 4 © Wl ol o ¥ I TR (O NI i H ¢ H H —~ T QO
ol gl mf o] L - © D © -H N D D . P <~ O O
ol 3| H|l ~ B A ~] WH| A A W QP D & O N & © - N 0
S| H O wnl 3| O -Hl O] © h D h 4+ B . b A -~ g
i) i) © -~ 1] m ] (@] (@] q - Ko H B oD B — 0]
0l O ol G| K| 4 <ol 0 o TSR ()} s SN VI )] e -4 0
al a < Ol O m| O U] ®n b ® O D @& & g D D 2H
ol -H|l o Ml Ol — Ol nl <« S @ v B - @ NI R 50—
— N O < 1N O ™~ 0w O O 4 N O < N W >~ 0 O O 4 N OO < 10 W
N N N N N N N NN MmO O O O O o@OoO0o0™0Ss*@° $oO 9 ¢«
o N Vo B To NN To NN To NN Te NN To NN To NN To NN To NN To NENNTo BNNTo W To NENNTo NN To NN To NN To NENNTo NENNTo HNNTo NENNTe NN T NN To NN TO NENNTe)

Page 21 of 29

CODING: Words stricken are deletions; words underlined are additions.

hb1133-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 1133 2015

547 (5)+4)> Been employed by the department or office for at
548 least 1 year, full time in health insurance regulatory matters
549 and who was not terminated for cause, and application for

550| examination is made within 4 years 80—days after the date of

551 termination of his or her employment with the department or

552 office.

553 Section 12. Paragraph (o) of subsection (1) of section

554 626.9541, Florida Statutes, 1is amended to read:

555 626.9541 Unfair methods of competition and unfair or

556| deceptive acts or practices defined.—

557 (1) UNFATR METHODS OF COMPETITION AND UNFAIR OR DECEPTIVE
558| ACTS.—The following are defined as unfair methods of competition
559| and unfair or deceptive acts or practices:

560 (0) TIllegal dealings in premiums; excess or reduced

561 charges for insurance.—

562 1. Knowingly collecting any sum as a premium or charge for
563 insurance, which is not then provided, or is not in due course
564 to be provided, subject to acceptance of the risk by the

565 insurer, by an insurance policy issued by an insurer as

566| permitted by this code.

567 2. Knowingly collecting as a premium or charge for

568 insurance any sum in excess of or less than the premium or

569 charge applicable to such insurance, in accordance with the

570 applicable classifications and rates as filed with and approved
571| by the office, and as specified in the policy; or, in cases when

572 classifications, premiums, or rates are not required by this
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573 code to be so filed and approved, premiums and charges collected
574 from a Florida resident in excess of or less than those
575 specified in the policy and as fixed by the insurer.

576| Notwithstanding any other provision of law, this provision shall

577| not be deemed to prohibit the charging and collection, by

578| surplus lines agents licensed under part VIII of this chapter,
579 of the amount of applicable state and federal taxes, or fees as
580| authorized by s. 626.916(4), in addition to the premium required
581| by the insurer or the charging and collection, by licensed

582 agents, of the exact amount of any discount or other such fee
583| charged by a credit card facility in connection with the use of
584 a credit card, as authorized by subparagraph (g)3., in addition
585| to the premium required by the insurer. This subparagraph shall
586| not be construed to prohibit collection of a premium for a

587 universal life or a variable or indeterminate value insurance
588| policy made in accordance with the terms of the contract.

589 3.a. Imposing or requesting an additional premium for a
590| policy of motor vehicle liability, personal injury protection,
591| medical payment, or collision insurance or any combination

592 thereof or refusing to renew the policy solely because the

593 insured was involved in a motor vehicle accident unless the

594 insurer's file contains information from which the insurer in
595| good faith determines that the insured was substantially at

596| fault in the accident.

597 b. An insurer which imposes and collects such a surcharge

598 or which refuses to renew such policy shall, in conjunction with
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599 the notice of premium due or notice of nonrenewal, notify the
600 named insured that he or she is entitled to reimbursement of
601 such amount or renewal of the policy under the conditions listed
602| Dbelow and will subsequently reimburse him or her or renew the
603| policy, if the named insured demonstrates that the operator

604 involved in the accident was:

605 (I) Lawfully parked;

606 (IT) Reimbursed by, or on behalf of, a person responsible
607 for the accident or has a judgment against such person;

608 (ITI) Struck in the rear by another vehicle headed in the
609| same direction and was not convicted of a moving traffic

610| wviolation in connection with the accident;

6ll (IV) Hit by a "hit-and-run" driver, if the accident was
612| reported to the proper authorities within 24 hours after

613 discovering the accident;

614 (V) Not convicted of a moving traffic violation in

615 connection with the accident, but the operator of the other

616| automobile involved in such accident was convicted of a moving
617 traffic violation;

618 (VI) Finally adjudicated not to be liable by a court of
619 competent jurisdiction;

620 (VII) In receipt of a traffic citation which was dismissed
621 or nolle prossed; or

622 (VIII) Not at fault as evidenced by a written statement
623 from the insured establishing facts demonstrating lack of fault

624| which are not rebutted by information in the insurer's file from
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625| which the insurer in good faith determines that the insured was
626 substantially at fault.

627 c. In addition to the other provisions of this

628 subparagraph, an insurer may not fail to renew a policy if the
629| insured has had only one accident in which he or she was at

630 fault within the current 3-year period. However, an insurer may
631| nonrenew a policy for reasons other than accidents in accordance
632 with s. 627.728. This subparagraph does not prohibit nonrenewal
633| of a policy under which the insured has had three or more

634 accidents, regardless of fault, during the most recent 3-year
635| period.

636 4. Imposing or requesting an additional premium for, or
637| refusing to renew, a policy for motor vehicle insurance solely
638| Dbecause the insured committed a noncriminal traffic infraction
639 as described in s. 318.14 unless the infraction is:

640 a. A second infraction committed within an 18-month

641| period, or a third or subsequent infraction committed within a
642 36-month period.

643 b. A violation of s. 316.183, when such violation is a

644 result of exceeding the lawful speed limit by more than 15 miles
645| per hour.

646 5. Upon the request of the insured, the insurer and

647 licensed agent shall supply to the insured the complete proof of
648 fault or other criteria which justifies the additional charge or
649| cancellation.

650 6. No insurer shall impose or request an additional
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651| premium for motor vehicle insurance, cancel or refuse to issue a
652| policy, or refuse to renew a policy because the insured or the
653| applicant is a handicapped or physically disabled person, so

654 long as such handicap or physical disability does not

655 substantially impair such person's mechanically assisted driving
656| ability.

657 7. No insurer may cancel or otherwise terminate any

658 insurance contract or coverage, or require execution of a

659 consent to rate endorsement, during the stated policy term for
660 the purpose of offering to issue, or issuing, a similar or

661 identical contract or coverage to the same insured with the same
662| exposure at a higher premium rate or continuing an existing

663 contract or coverage with the same exposure at an increased

664| premium.

665 8. No insurer may issue a nonrenewal notice on any

666 insurance contract or coverage, or require execution of a

667 consent to rate endorsement, for the purpose of offering to

668 issue, or issuing, a similar or identical contract or coverage
669 to the same insured at a higher premium rate or continuing an
670 existing contract or coverage at an increased premium without
671| meeting any applicable notice requirements.

672 9. No insurer shall, with respect to premiums charged for
673| motor vehicle insurance, unfairly discriminate solely on the

674 basis of age, sex, marital status, or scholastic achievement.
675 10. Imposing or requesting an additional premium for motor

676| wvehicle comprehensive or uninsured motorist coverage solely
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677| Dbecause the insured was involved in a motor vehicle accident or
678| was convicted of a moving traffic violation.

679 11. No insurer shall cancel or issue a nonrenewal notice
680| on any insurance policy or contract without complying with any
681 applicable cancellation or nonrenewal provision required under
682 the Florida Insurance Code.

683 12. No insurer shall impose or request an additional

684| premium, cancel a policy, or issue a nonrenewal notice on any
685 insurance policy or contract because of any traffic infraction
686| when adjudication has been withheld and no points have been

087 assessed pursuant to s. 318.14(9) and (10). However, this

688 subparagraph does not apply to traffic infractions involving
689| accidents in which the insurer has incurred a loss due to the
690 fault of the insured.

691 Section 13. Section 627.4553, Florida Statutes, is amended
692 to read:

693 627.4553 Recommendations to surrender.—

694 (1) If an insurance agent recommends the surrender of an
695| annuity or life insurance policy containing a cash value and
696| does not recommend that the proceeds from the surrender be used
697 to fund or purchase another annuity or life insurance policy,

698 before execution of the surrender, the insurance agent+—er

699| Insurance—company i+ rReo—agent—is—invetvedy shall provide written
700 B =N, S R i RSP, aeriad A A o £ o+ raa ] BN AT
7 OTT r IO LTI CTIITTrCT [ ©, J UV S I Sy S wyw ) CTITCT J_C\ibl_l__l_clllcllbo A\ = T [ S O R S ) ().\J.UtJbC\J.

701| by—thedepartments information relating to the annuity or policy

702 to be surrendered. The written information must be delivered at
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703 or after the time of the recommendation but no later than 14

704 days before the surrender of the annuity or life insurance

705| policy. If the owner requests to terminate the surrender before

706 the surrender being effectuated, the surrender must be

707 cancelled. Such information shall include, but is not limited
708 to, the amount of any estimated surrender charge, the loss of
709| any minimum interest rate guarantees, the possibility ameunt of

710 any tax consequences ¥esutting—freomthe transaetion, the

711| estimated amount of any forfeited death benefit, and a

712 description of the—atwe—eof any other investment performance

713| guarantees being forfeited as a result of the transaction. The

714| agent shall maintain a copy of the information and the date that

715| the information was provided to the owner. This section also

716| applies to a person performing insurance agent activities
717| pursuant to an exemption from licensure under this part.

718 (2) For purposes of this section, the term "surrender"

719| means the voluntary total surrender, by the owner's request, of

720 the annuity or life insurance policy before its maturity date,

721 in exchange for the policy's current total cash surrender value

722 which results in termination of the policy or contract. The term

723 excludes any involuntary termination that is otherwise required

724 by the terms of the policy contract and excludes all

725 transactions other than a total surrender, such as maturity,

726| policy loan, lapse for nonpayment of premium, partial surrender,

727 or partial withdrawal of policy or contract values,
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728 annuitization, or exercise of reduced-paid-up or extended-term

729| nonforfeiture options.

730 Section 14. Subsection (2) of section 631.341, Florida
731 Statutes, 1s amended to read:

732 631.341 Notice of insolvency to policyholders by insurer,
733 general agent, or agent.—

734 (2) Unless, within 15 days subsequent to the date of such
735| notice, all agents referred to in subsection (1) have either
736| replaced or reinsured in a solvent authorized insurer the

737 insurance coverages placed by or through such agent in the

738| delinquent insurer, such agents shall then, by registered or

739| certified mail, or by e-mail with delivery receipt required,

740| send to the last known address of any policyholder a written
741| notice of the insolvency of the delinquent insurer.

742 Section 15. This act shall take effect July 1, 2015.
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