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Proposed Committee Substitute by the Committee on Appropriations

576-02558-15

(Appropriations Subcommittee on Transportation, Tourism, and
Economic Development)
A bill to be entitled

An act relating to economic development; amending s.
220.191, F.S.; revising the term “cumulative capital
investment”; amending s. 288.0001, F.S.; requiring the
Office of Economic and Demographic Research and the
Office of Program Policy Analysis and Government
Accountability to provide a detailed analysis of the
retention of Major League Baseball spring training
baseball franchises; amending s. 288.005, F.S.;
revising the term “economic benefits”; amending s.
288.061, F.S.; requiring the Department of Economic
Opportunity to prescribe a specified application form;
requiring the incentive application to include
specified information; requiring the Office of
Economic and Demographic Research to include
guidelines for the appropriate application of the
department’s internal model in the establishment of
the methodology and model it will use to calculate
economic benefits; requiring that if the Office of
Economic and Demographic Research develops an amended

4

definition of the term “economic benefits,” it must
reflect a specified requirement; prohibiting the
department from attributing to the business any
capital investment made by a business using state
funds; requiring the department’s evaluation of the

application to include specified information;
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requiring the department to recommend to the Governor

576-02558-15

approval or disapproval of a project that will receive
funds from specified programs; requiring the
department, in recommending a project, to include
justification for the project and proposed performance
conditions that the project must meet to obtain
incentive funds; authorizing the Governor to approve a
project without consulting the Legislature if the
requested funding is less than a specified amount;
requiring the Governor to provide a written
description and evaluation of the project to specified
persons during a specified timeframe; requiring the
recommendation to include proposed payment and
performance conditions that the project must meet in
order to obtain incentive funds and to avoid
sanctions; requiring the Governor to instruct the
department to immediately suspend an action or
proposed action until the Legislative Budget
Commission or the Legislature makes a determination on
the project in certain circumstances; requiring a
project that requires funding that falls into a
specified range to be approved by the Legislative
Budget Commission before final approval by the
Governor; requiring a project that requires at least a
specified amount of funds and that provides a waiver
of program requirements to be approved by the
Legislative Budget Commission before final approval by
the Governor; requiring the department to issue a

letter certifying the applicant as qualified for an

Page 2 of 48

3/23/2015 9:55:52 AM




56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

Florida Senate - 2015 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1214

| NNRAIR ===

award upon approval; specifying the funding sources

576-02558-15

authorized within the definition of the term
“project”; requiring the department and the applicant
to enter into an agreement or contract upon
certification; requiring any agreement or contract
that requires capital investment to be made by the
business to also require that such investment remain
in the state for the duration of the agreement or
contract; prohibiting an agreement or contract from
having a term of longer than 10 years; authorizing the
department to enter into a successive agreement or
contract for a specified project under certain
circumstances; providing that the restriction on
duration of the agreement or contract does not apply
in certain circumstances; requiring the agreement or
contract to require that the applicant use the
workforce information systems in certain
circumstances; requiring the department to provide
notice, with a written description and evaluation, to
the Legislature of any proposed amendment to an
agreement or contract; requiring the department to
provide notice of the proposed change to specified
persons in order to provide an opportunity for review;
providing that a proposed amendment to an agreement or
contract which reduces projected economic benefits
calculated at the time the agreement or contract was
executed by a specified amount or more or that results
in an economic benefit ratio below a specified level

is subject to specified notice and objection
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85 procedures; requiring the Governor to instruct the

86 department to immediately suspend an action or

87 proposed action until the Legislative Budget

88 Commission or Legislature makes a determination on the

89 project in certain circumstances; authorizing the

90 department to execute specified contracts and

91 agreements from current or future fiscal year

92 appropriations for specified incentive programs;

93 prohibiting the total amount of actual or projected

94 funds approved for a specified payment by the

95 department from exceeding a specified amount in any

96 fiscal year for certain programs; providing that the

97 specified funding limitation may only be waived by the

98 Legislature in the General Appropriations Act or other

99 legislation; requiring the department to provide
100 specified notice to the Legislature upon the final
101 execution of each contract or agreement; requiring the
102 department to provide to the Legislature a list of
103 projected payments for the following fiscal year and a
104 list of claims actually filed for payment in the
105 following fiscal year by specified dates; prohibiting
106 the department from making a scheduled payment under a
107 contract or agreement for a given fiscal year until
108 the department has validated that the applicant has
109 met the performance requirements of the contract or
110 agreement; providing that the department may only make
111 payments to the applicant; providing for reversion of
112 specified funds that are unexpended by a specified
113 date in a fiscal year; requiring the Legislature to
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114 annually appropriate in the General Appropriations Act
115 an amount estimated to sufficiently satisfy scheduled
116 payments in a fiscal year; requiring the department to
117 pay unfunded claims if the amount appropriated by the
118 Legislature proves insufficient to satisfy the
119 scheduled payments in a fiscal year; requiring the
120 department to notify the legislative appropriations
121 committees of any anticipated shortfall for the
122 current fiscal year and of the amount it estimates
123 will be needed to pay claims during the next fiscal
124 year; amending s. 288.095, F.S.; providing that moneys
125 credited to the Economic Development Trust Fund
126 consist of specified funds and interest earnings;
127 restricting the use of moneys in the Economic
128 Development Incentives Account; providing that any
129 balance in the account at the end of the fiscal year
130 remains in the account and is available for carrying
131 out the purposes of the account; creating the Quick
132 Action Closing Fund Escrow Account within the Economic
133 Development Trust Fund; restricting the use of moneys
134 in the Quick Action Closing Fund Escrow Account;
135 providing for the establishment of a continuing
136 appropriation category to make payments from the
137 account; requiring the department to submit a
138 specified budget amendment in certain circumstances;
139 requiring the reversion of specified funds to the
140 State Economic Enhancement and Development Trust Fund
141 in certain circumstances; establishing an expiration
142 date for the continuing appropriation category;
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143 providing for reversion of specified funds to the
144 State Economic Enhancement and Development Trust Fund
145 in certain circumstances; providing that any balance
146 in the account at the end of the fiscal year remains
147 in the account and is available for carrying out the
148 purposes of the account; providing for the reversion
149 of any interest earnings in the account to the State
150 Economic Enhancement and Development Trust Fund on a
151 specified date of each fiscal year; providing for
152 expiration of the Quick Action Closing Fund Escrow
153 Account and reversion of the funds remaining in the
154 account; authorizing the department to adopt rules;
155 requiring Enterprise Florida, Inc., to transfer any
156 funds held in an escrow account for approved Quick
157 Action Closing Fund contracts or agreements to the
158 Quick Action Closing Fund Escrow Account within the
159 Economic Development Trust Fund by a specified date;
160 amending s. 288.1045, F.S.; revising the term “average
161 wage in the area”; conforming provisions to changes
162 made by the act; prohibiting the department from
163 certifying any applicant as a qualified applicant in
164 certain circumstances; increasing the number of days
165 the department may extend the filing date; extending
166 the future expiration of an applicant for a tax
167 refund; amending s. 288.106, F.S.; conforming
168 provisions to changes made by the act; revising the
169 definition of the term “local financial support
170 exemption option” to remove a limit on the allowable
171 percentage of total tax refunds; increasing the number
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172 of days the department may extend the filing date;
173 revising the limitations on the average private sector
174 wage paid by the business; amending s. 288.107, F.S.;
175 revising the term “eligible business”; defining the
176 term “fixed capital investment”; conforming provisions
177 to changes made by the act; amending s. 288.108, F.S.;
178 conforming provisions to changes made by the act;
179 amending s. 288.1088, F.S.; revising the requirements
180 for projects eligible for receipt of funds from the
181 Quick Action Closing Fund; conforming provisions to
182 changes made by the act; requiring a specified request
183 to be transmitted in writing to the department with an
184 explanation of the specific justification for the
185 request; requiring a decision to be stated in writing
186 with an explanation of the reason for approving the
187 request i1if the department approves the request;
188 prohibiting the department from waiving more than a
189 specified amount of criteria; revising the information
190 that the department must include in an evaluation of
191 an individual proposal for high-impact business
192 facilities; prohibiting the payment of moneys from the
193 fund to a business until the scheduled goals have been
194 achieved; revising the information that must be
195 included in a contract that sets forth the conditions
196 for payments of moneys from the fund; amending s.
197 288.1089, F.S.; conforming provisions to changes made
198 by the act; amending s. 288.1201, F.S.; conforming
199 provisions to changes made by the act; amending s.
200 288.905, F.S.; providing that the president appointed
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201 by the board of directors of Enterprise Florida, Inc.,
202 is subject to confirmation by the Senate; prohibiting
203 a former president from receiving compensation for
204 personally representing a specified entity before the
205 legislative or executive branch of state government;
206 providing applicability; amending s. 288.9937, F.S.;
207 requiring the Office of Program Policy Analysis and
208 Government Accountability to analyze and evaluate
209 certain programs for a specified period; requiring the
210 Office of Economic and Demographic Research to
211 determine the economic benefits of certain programs;
212 requiring the Office of Program Policy Analysis and
213 Government Accountability to identify inefficiencies
214 in certain programs and to recommend changes to such
215 programs; revising the date by which each office must
216 submit a report to certain persons; providing an
217 effective date.
218

219| Be It Enacted by the Legislature of the State of Florida:
220
221 Section 1. Paragraph (b) of subsection (1) of section

222 220.191, Florida Statutes, is amended to read:

223 220.191 Capital investment tax credit.—
224 (1) DEFINITIONS.—For purposes of this section:
225 (b) “Cumulative capital investment” means the total capital

226 investment in land, buildings, and equipment made in connection
227 with a qualifying project during the period from the beginning

228 of construction of the project to the commencement of

229| operations. The term does not include any state or local funds,
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including funds appropriated to public or private entities, used

576-02558-15

for capital investment.

Section 2. Paragraph (e) of subsection (2) of section
288.0001, Florida Statutes, 1s amended to read:

288.0001 Economic Development Programs Evaluation.—The
Office of Economic and Demographic Research and the Office of
Program Policy Analysis and Government Accountability (OPPAGA)
shall develop and present to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the
chairs of the legislative appropriations committees the Economic
Development Programs Evaluation.

(2) The Office of Economic and Demographic Research and
OPPAGA shall provide a detailed analysis of economic development
programs as provided in the following schedule:

(e) Beginning January 1, 2018, and every 3 years
thereafter, an analysis of the Sports Development Program

established under s. 288.11625 and the retention of Major League

Baseball spring training baseball franchises under s. 288.11631.
Section 3. Subsection (1) of section 288.005, Florida

Statutes, is amended to read:
288.005 Definitions.—As used in this chapter, the term:
(1) “Economic benefits” means the direct, indirect, and
induced gains in state revenues as a percentage of the state’s

investment. The state’s investment includes all state funds

spent or forgone to benefit the business, including state funds

appropriated to public and private entities, state grants, tax

exemptions, tax refunds, tax credits, and other state
incentives.

Section 4. Section 288.061, Florida Statutes, is amended to
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read:

288.061 Economic development incentive application
process.—

(1) Beginning January 1, 2016, the department shall

prescribe a form upon which an application for an incentive must

be made. At a minimum, the incentive application must include

all of the following:

(a) The applicant’s federal employer identification number,

reemployment assistance account number, and state sales tax

registration number. If such numbers are not available at the

time of application, they must be submitted to the department in

writing before the disbursement of any economic incentive

payments or the grant of any tax credits or refunds.

(b) The applicant’s signature.

(c) The location in this state at which the project is or

will be located.

(d) The anticipated commencement date of the project.

(e) A description of the type of business activity,

product, or research and development undertaken by the

applicant, including the six-digit North American Industry

Classification System code for all activities included in the

project.

(f) An attestation verifying that the information provided

on the application is true and accurate.

(2) 4+ Upon receiving a submitted economic development

incentive application, the Division of Strategic Business

Development of the department efFEecenomie Opportunity and

designated staff of Enterprise Florida, Inc., shall review the

application to ensure that the application is complete, whether
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288 and what type of state and local permits may be necessary for

576-02558-15

289 the applicant’s project, whether it is possible to waive such
290| permits, and what state incentives and amounts of such

291 incentives may be available to the applicant. The department
292 shall recommend to the executive director to approve or

293| disapprove an applicant business. If review of the application
294 demonstrates that the application is incomplete, the executive
295 director shall notify the applicant business within the first 5
296| business days after receiving the application.

297 (3) 42> Beginning—Jury—+—26+3+ The department shall review
298| and evaluate each economic development incentive application for
299 the economic benefits of the proposed award of state incentives
300| proposed for the project. The term “economic benefits” has the
301 same meaning as in s. 288.005. The Office of Economic and

302 Demographic Research shall establish the methodology and model

303| used to calculate the economic benefits, including guidelines

304 for the appropriate application of the department’s internal

305| model. For purposes of this requirement, an amended definition

306 of the term “economic benefits” may be developed by the Office

307 of Economic and Demographic Research. However, the amended

308 definition must reflect the requirement of s. 288.005 that the

309 state’s investment include all state funds spent or forgone to

310| benefit the business, including state funds appropriated to

311| public and private entities, to the extent that those funds

312 should reasonably be known to the department at the time of

313 approval. In the department’s evaluation of an economic

314 development incentive application, the department may not

315 attribute to the business any capital investment made by the

316| business using state funds.

Page 11 of 48
3/23/2015 9:55:52 AM




317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345

Florida Senate - 2015 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1214

| NNRAIR ===

(4) The department’s evaluation of the application must

576-02558-15

also include all of the following:

(a) A financial analysis of the company, including

information regarding liens and pending or ongoing litigation,

credit ratings, and regulatory filings.

(b) A review of any independent evaluations of the company.

(c) A review of the historical market performance of the

company.

(d) A review of the latest audit of the company’s financial

statement and the related auditor management letter.

(e) A review of any other audits that are related to the

internal controls or management of the company.

(f) A review of performance in connection with past

incentives.

(g) Any other review deemed necessary by the department.

(5) (a) 43> Except as provided in paragraph (b), within 10

business days after the department receives a complete £he

submitted economic development incentive application, the
executive director shall approve or disapprove the application
and issue a letter of certification to the applicant which
includes a justification of that decision, unless the business
requests an extension of £hat time.

(b) Within 10 business days after the department receives a

complete economic development incentive application for a

project identified in paragraph (d), the executive director

shall recommend to the Governor approval or disproval of the

application. The recommendation must include a justification for

the recommendation and the proposed performance conditions that

the project must meet to obtain incentive funds.
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346 1. The Governor may approve a project without consulting

576-02558-15

347 the Legislature for a project that requires less than $2 million

348 in funding.

349 2. Except as provided in subparagraph 4., for any project

350 that requires funding in the amount of at least $2 million and

351| up to $7.5 million, the Governor shall provide a written

352 description and evaluation of the project to the chair and vice

353 chair of the Legislative Budget Commission at least 10 days

354| Dbefore giving final approval for the project. The recommendation

355| must include proposed payment and performance conditions that

356| the project must meet in order to obtain incentive funds and to

357 avoid sanctions. If the chair or vice chair of the Legislative

358 Budget Commission, the President of the Senate, or the Speaker

359 of the House of Representatives advises the Governor, in

360 writing, that his or her planned or proposed action exceeds the

361 delegated authority of the Governor or is contrary to

362 legislative policy or intent, the Governor shall instruct the

363 department to immediately suspend any action planned or proposed

364 until the Legislative Budget Commission or the Legislature makes

365 a determination on the project.

366 3. Any project that requires funding in the amount of $7.5

367 million or greater must be approved by the Legislative Budget

368| Commission before final approval by the Governor.

369 4. Any project that requires funding in the amount of $5

370 million or greater and that provides a waiver of program

371 requirements must be approved by the Legislative Budget

372 Commission prior to final approval by the Governor.

373 (c) Upon approval of a project under paragraph (b), the

374 department shall issue a letter certifying the applicant as
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qualified for an award.

(d) For purposes of paragraphs (b) and (c), the term

“project” means a project that will receive funds under any one

of the following programs:

1. The Local Government Distressed Area Matching Grant

Program established by s. 288.0659.

2. The qualified defense contractor and space flight

business tax refund program established under s. 288.1045.

3. The qualified target industry business tax refund

authorized under s. 288.106.

4. The brownfield redevelopment bonus refund established

under s. 288.107.

5. High-impact business performance grants established
under s. 288.108.

6. The Quick Action Closing Fund established under s.
288.1088.

7. The Innovation Incentive Program created by s. 288.1089.

(6) (2a) Upon certification, the department and the applicant

shall enter into an agreement or contract. The eentraet—or

agreement or contract with the applicant must specify the total

amount of the award, the performance conditions that must be met
to obtain the award, the schedule for payment, and sanctions
that would apply for failure to meet performance conditions. Any

agreement or contract that requires capital investment to be

made by the business must also require that such investment

remain in this state for the duration of the agreement or

contract. The department may enter into one agreement or
contract covering all of the state incentives that are being

provided to the applicant. The duration of an agreement or
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contract may not exceed 10 years. However, the department may

576-02558-15

enter into a successive agreement or contract for a specific

project to extend the initial 10-year term, provided that each

successive agreement or contract is contingent upon the

successful completion of the previous agreement or contract. If

all of the state incentives for one agreement or contract total

$20 million or greater, the restriction on the term of the

agreement or contract does not apply. The agreement or contract

must provide that release of funds is contingent upon sufficient
appropriation of funds by the Legislature.

(b) The release of funds for the incentive or incentives
awarded to the applicant depends upon the statutory requirements

of the particular incentive program. For any performance

conditions that relate to job creation, the agreement or

contract must require that the applicant use the workforce

information systems implemented under s. 445.011.

(7)+4> The department shall validate contractor performance
and report such validation in the annual incentives report
required under s. 288.907.

(8)45)r(a) The executive director may not approve an
economic development incentive application unless the
application includes a signed written declaration by the
applicant which states that the applicant has read the
information in the application and that the information is true,
correct, and complete to the best of the applicant’s knowledge
and belief.

(b) After an economic development incentive application is
approved, the awardee shall provide, in each year that the

department is required to validate contractor performance, a
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signed written declaration. The written declaration must state

576-02558-15

that the awardee has reviewed the information and that the
information is true, correct, and complete to the best of the
awardee’s knowledge and belief.

(9) The department shall provide notice, including a

written description and evaluation, to the Legislature of any

proposed amendment to an agreement or contract. In order to

provide an opportunity for review, at least 3 business days

before signing an amendment to an agreement or contract, the

department shall provide notice of the proposed change to the

chair and vice chair of the Legislative Budget Commission, the

President of the Senate, and the Speaker of the House of

Representatives. However, a proposed amendment to an agreement

or contract that reduces the projected economic benefits

calculated at the time the agreement or contract was executed by

0.50 or more or that results in an economic benefit ratio below

a statutorily required level for receipt of funds is subject to

the 10-day notice and objection procedures set forth in this

section. Any such amended agreement or contract must also

provide for a proportionate reduction in the award amount. If

the chair or vice chair of the Legislative Budget Commission,

the President of the Senate, or the Speaker of the House of

Representatives timely advises the Governor, in writing, that

such action or proposed action exceeds the delegated authority

of the Governor or is contrary to legislative policy or intent,

the Governor shall instruct the department to immediately

suspend any action proposed or taken until the Legislative

Budget Commission or the Legislature makes a determination on

the project.
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(10) (a) The department is authorized to execute contracts

576-02558-15

and agreements that obligate the state to make payments from

appropriations in the current or a future fiscal year for

incentive programs specified in this paragraph. The total amount

of actual or projected funds approved for payment by the

department based on actual project performance and the schedule

of payments for each incentive contract or agreement may not

exceed a combined total of $50 million in any fiscal year for

all of the following:

1. The Local Government Distressed Area Matching Grant

Program established under s. 288.0659.

2. The qualified defense contractor and space flight

business tax refund program established under s. 288.1045.

3. The qualified target industry businesses tax refund

program established under s. 288.106.

4. The brownfield redevelopment bonus refund program

established under s. 288.107.

5. The high-impact business performance grant program
established under s. 288.108.

6. The Quick Action Closing Fund projects established under

s. 288.1088, with the exception of those projects with funds

held in escrow as of June 30, 2015, which are being paid out of

the Quick Action Closing Fund Escrow Account under s. 288.095.

7. The Innovation Incentive Program established under s.
288.1089.
(b) The funding limitation under paragraph (a) may only be

waived by the Legislature in the General Appropriations Act or

other legislation.

(c) The department shall provide notice, including an
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491 updated description and evaluation, to the Legislature upon the

576-02558-15

492 final execution of each contract or agreement.

493 (d) By January 2 of each year, the department shall provide

494 to the Legislature a list of projected payments for the

495 following fiscal year and, by March 1 of each year, the

496| department shall provide to the Legislature a list of claims

497 actually filed for payment in the following fiscal year. The

498 department may not make a scheduled payment under a contract or

499| agreement for a given fiscal year until the department has

500 wvalidated that the applicant has met the performance

501 requirements of the contract or agreement. The department may

502 only make payments to the applicant and not to a third party.

503| Any funds appropriated for scheduled payments in a fiscal year

504| which are unexpended by June 30 of that year shall revert in

505 accordance with s. 216.301 and may not be transferred to an

506 escrow account.

507 (e) The Legislature shall annually appropriate in the

508 General Appropriations Act an amount estimated to be sufficient

509 to satisfy scheduled payments in the coming fiscal year. If the

510 amount appropriated by the Legislature proves insufficient to

511 satisfy the scheduled payments, the department shall pay the

512| unfunded claims from the appropriation for the next fiscal year.

513| By March 1 of each year, the department shall notify the

514 legislative appropriations committees of any such anticipated

515 shortfall for the current fiscal year and of the amount it

516| estimates will be needed to pay claims during the next fiscal

517 year.
518 (11)46)> The department is authorized to adopt rules to

519| implement this section.
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Section 5. Section 288.095, Florida Statutes, is amended to
read:

288.095 Economic Development Trust Fund.—

(1) The Economic Development Trust Fund is created within
the Department of Economic Opportunity. Moneys deposited into
the fund must be used only to support the authorized activities

and operations of the department. Moneys credited to the trust

fund consist of local financial support funds; funds transferred

from Enterprise Florida, Inc., which were held in an escrow

account on June 30, 2015, for an approved Quick Action Closing

Fund project; and interest earnings.

(2) There is created, within the Economic Development Trust
Fund, the Economic Development Incentives Account. The Economic
Development Incentives Account consists of moneys transferred

from local governments as local financial support apprepriated

to—the—aeeount for purposes of the tax incentives programs

authorized under ss. 288.1045, amd 288.106, and 288.107 deeat

I
Fanarm~g o] QN gz A A aan A
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Moneys in the Economic Development Incentives Account may be
used only to pay tax refunds and make other payments authorized

under s. 288.1045, s. 288.106, or s. 288.107, and may only be

expended pursuant to Legislative appropriation or an approved

amendment to the department’s operating budget pursuant to

chapter 216. Notwithstanding s. 216.301, and pursuant to s.

216.351, any balance in the account at the end of a fiscal year

remains in the account and is available for carrying out the
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(3) (2) There is created, within the Economic Development
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the Quick Action Closing Fund Escrow Account.

576-02558-15

Trust Fund, The

Quick Action Closing Fund Escrow Account consists of moneys

transferred from Enterprise Florida, which were held in an

2015,

Inc.,

escrow account on June 30, for approved Quick Action

Closing Fund contracts or agreements. Moneys in the Quick Action

Closing Fund Escrow Account may be used only for the purpose of

288.1088 for projects

making payments authorized under s.

authorized by these contracts or agreements. A continuing

appropriation category shall be established to make payments

from the account. If an approved Quick Action Closing Fund

project is terminated, the department shall submit a budget

amendment to place the budget authority associated with the

terminated award into reserve. The funds associated with the

terminated award shall immediately revert to the State Economic

Enhancement and Development Trust Fund. The continuing

2029.

appropriation category expires on June 30,
216.301,

(b) Notwithstanding s. and pursuant to s. 216.351,

any balance in the account at the end of a fiscal year remains

in the account and is available for carrying out the purposes of

the account. Any interest earnings in the account revert to the

State Economic Enhancement and Development Trust Fund on June 30

of each fiscal year. The Quick Action Closing Fund Escrow

2029,

Account expires on June 30, and any funds remaining in the

account shall revert to the State Economic Enhancement and
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(c), (e), and (f) of subsection (2), paragraphs (e) and (h) of

576-02558-15

subsection (3), paragraphs (a), (d), and (e) of subsection (5),
and subsection (7) of section 288.1045, Florida Statutes, are
amended to read:

288.1045 Qualified defense contractor and space flight
business tax refund program.-—

(1) DEFINITIONS.—As used in this section:

(b) “Average private sector wage in the area” means the

average of all private sector wages and salaries in £he—statey

the county+ or in the standard metropolitan area in which the
business unit is located.

(2) GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS.—

a) There shall be allowed+—freom—the Feconomic bevelopment
( ) 7 I

Moy
U M

gst—Funad- a refund to a qualified applicant for the amount of

eligible taxes certified by the department which were paid by

such qualified applicant. The total amount of refunds for all

fiscal years for each qualified applicant shall be determined

pursuant to subsection (3). The annual amount of a refund to a
qualified applicant shall be determined pursuant to subsection
(5) .

Q

ture; The department may not approve aef more in tax

specified in s. 288.061 pursuvant—teo subsection {5 —and S
288095,

(e) After entering into a tax refund agreement pursuant to

subsection (4), a qualified applicant may:

1. Receive refunds frem—the—aceceount for corporate income
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636 taxes due and paid pursuant to chapter 220 by that business

576-02558-15

637| beginning with the first taxable year of the business which

638| Dbegins after entering into the agreement.

639 2. Receive refunds frem—the—aececournt for the following taxes
640| due and paid by that business after entering into the agreement:
641 a. Taxes on sales, use, and other transactions paid

642| pursuant to chapter 212.

643 b. Intangible personal property taxes paid pursuant to

644 chapter 199.

645 c. Excise taxes paid on documents pursuant to chapter 201.
646 d. Ad valorem taxes paid, as defined in s. 220.03(1) (a) on

647 June 1, 1996.

648 e. State communications services taxes administered under
649 chapter 202. This provision does not apply to the gross receipts
650 tax imposed under chapter 203 and administered under chapter 202
651 or the local communications services tax authorized under s.

652| 202.19.

653
654 However, a qualified applicant may not receive a tax refund

655| pursuant to this section for any amount of credit, refund, or
656| exemption granted such contractor for any of such taxes. If a
657 refund for such taxes is provided by the department, which taxes
658 are subsequently adjusted by the application of any credit,

659 refund, or exemption granted to the qualified applicant other
660 than that provided in this section, the qualified applicant

661 shall reimburse the department EecenomiePevelopment—TFrust—Fund
662 for the amount of such credit, refund, or exemption. A qualified

663 applicant must notify and tender payment to the department

664 within 20 days after receiving a credit, refund, or exemption,
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other than that provided in this section.

576-02558-15

(f) Any qualified applicant who fraudulently claims this

refund is liable for repayment of the refund to the department

EeonomicePevetopment—TFrust—Fund plus a mandatory penalty of 200
percent of the tax refund which shall be deposited into the

General Revenue Fund. Any qualified applicant who fraudulently
claims this refund commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(3) APPLICATION PROCESS; REQUIREMENTS; AGENCY
DETERMINATION.—

(e) To qualify for review by the department, the
application of an applicant must, at a minimum, establish the
following to the satisfaction of the department:

1. The jobs proposed to be provided under the application,
pursuant to subparagraph (b)6., subparagraph (c)6., or
subparagraph (j)6., must pay an estimated annual average wage

equaling at least 115 percent of the average private sector wage

in the area where the project is to be located.

2. The consolidation of a Department of Defense contract
must result in a net increase of at least 25 percent in the
number of jobs at the applicant’s facilities in this state or
the addition of at least 80 jobs at the applicant’s facilities
in this state.

3. The conversion of defense production jobs to nondefense
production jobs must result in net increases in nondefense
employment at the applicant’s facilities in this state.

4. The Department of Defense contract or the space flight
business contract cannot allow the business to include the costs

of relocation or retooling in its base as allowable costs under
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a cost-plus, or similar, contract.

576-02558-15

5. A business unit of the applicant must have derived not
less than 60 percent of its gross receipts in this state from
Department of Defense contracts or space flight business
contracts over the applicant’s last fiscal year, and must have
derived not less than an average of 60 percent of its gross
receipts in this state from Department of Defense contracts or
space flight business contracts over the 5 years preceding the
date an application is submitted pursuant to this section. This
subparagraph does not apply to any application for certification
based on a contract for reuse of a defense-related facility.

6. The reuse of a defense-related facility must result in
the creation of at least 100 jobs at such facility.

7. A new space flight business contract or the
consolidation of a space flight business contract must result in
net increases in space flight business employment at the
applicant’s facilities in this state.

(h) The department may not certify any applicant as a
qualified applicant when the value of tax refunds to be included
in that letter of certification exceeds the available amount of
authority to certify a new business in any fiscal year
businesses as determined pursuant to s. 288.061(10) 4+m—s~+
288-05854(3). A letter of certification that approves an

application must specify the maximum amount of a tax refund that
is to be available to the contractor for each fiscal year and
the total amount of tax refunds for all fiscal years.

(5) ANNUAL CLAIM FOR REFUND.—

(a) To be eligible to claim any scheduled tax refund,

qualified applicants who have entered into a written agreement
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with the department pursuant to subsection (4) and who have

576-02558-15

entered into a valid new Department of Defense contract, entered
into a valid new space flight business contract, commenced the
consolidation of a space flight business contract, commenced the
consolidation of a Department of Defense contract, commenced the
conversion of defense production jobs to nondefense production
jobs, or entered into a valid contract for reuse of a defense-
related facility must apply by January 31 of each fiscal year to
the department for tax refunds scheduled to be paid from the
appropriation for the fiscal year that begins on July 1
following the January 31 claims-submission date. The department

may, upon written request, grant up to a 60-day 36—day extension

of the filing date. The application must include a notarized
signature of an officer of the applicant.

(d) The department, with assistance from the Department of
Revenue, shall, by June 30 following the scheduled date for
submitting the tax refund claim, specify by written order the
approval or disapproval of the tax refund claim and, if
approved, the amount of the tax refund that is authorized to be
paid to the qualified applicant for the annual tax refund. The

department may grant up to a 60-day am extension of this date

upon the request of the qualified applicant for the purpose of
filing additional information in support of the claim.

(e) The total amount of tax refunds approved by the
department under this section in any fiscal year may not exceed
the amount authorized under s. 288.061(10) s+—288-H5543).

(7) EXPIRATION.—An applicant may not be certified as

qualified under this section after June 30, 2020 2644. A tax

refund agreement existing on that date shall continue in effect
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in accordance with its terms.

576-02558-15

Section 8. Paragraphs (c) and (k) of subsection (2),
paragraphs (a), (d), (e), and (g) of subsection (3), paragraphs
(b) and (e) of subsection (4), and paragraphs (a) and (d)
through (g) of subsection (6) of section 288.106, Florida
Statutes, are amended to read:

288.106 Tax refund program for qualified target industry
businesses.—

(2

(c

T
TWT

DEFINITIONS.—As used in this section:

)
) “Average private sector wage in the area” means £he
de—private seetor average—wage—or the average of all
private sector wages and salaries in the county or in the
standard metropolitan area in which the business is located.
(k) “Local financial support exemption option” means the

option to exercise an exemption from the local financial support
requirement available to an amy applicant whose project is

located in a brownfield area, a rural city, or a rural

community. Any—appticant—thatexereises—thisoption 35 not
1411 foyr mae thaoamn QN v~y £ + 1 Fotral}+ o rofiinda
A A I S ) [ o1 CIIaTT \"Av pELCTITT g = (S i C O TCTTI CTZY LT T LTTUITOUOS
Sl lawved airabh ST 2 ;b gaem Ay o ot g e
IO ZWTD o Ao Tl dppp L LT dittc T CTT 1O oo o TIUIT .
(3) TAX REFUND; ELIGIBLE AMOUNTS.—
(a) There shall be allowed—Ffrem—theaeccounts a refund to a

qualified target industry business for the amount of eligible
taxes certified by the department that were paid by the
business. The total amount of refunds for all fiscal years for
each qualified target industry business must be determined
pursuant to subsection (4). The annual amount of a refund to a
qualified target industry business must be determined pursuant

to subsection (6).
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781 (d) After entering into a tax refund agreement under

576-02558-15

782 subsection (5), a qualified target industry business may:

783 1. Receive refunds frem—the—aeeeount for the following taxes
784| due and paid by that business beginning with the first taxable
785| year of the business that begins after entering into the

786 agreement:

787 a. Corporate income taxes under chapter 220.
788 b. Insurance premium tax under s. 624.509.
789 2. Receive refunds from the—aeeceournt—fer the following taxes

790| due and paid by that business after entering into the agreement:
791 a. Taxes on sales, use, and other transactions under

792 chapter 212.

793 b. Intangible personal property taxes under chapter 199.
794 c. Excise taxes on documents under chapter 201.

795 d. Ad valorem taxes paid, as defined in s. 220.03(1).

796 e. State communications services taxes administered under

797 chapter 202. This provision does not apply to the gross receipts
798 tax imposed under chapter 203 and administered under chapter 202
799| or the local communications services tax authorized under s.

800| 202.19.

801 (e) However, a qualified target industry business may not
802 receive a refund under this section for any amount of credit,
803 refund, or exemption previously granted to that business for any
804 of the taxes listed in paragraph (d). If a refund for such taxes
805 is provided by the department, which taxes are subsequently

806 adjusted by the application of any credit, refund, or exemption
807 granted to the qualified target industry business other than as

808| provided in this section, the business shall reimburse the

809 department @eeewrt for the amount of that credit, refund, or
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exemption. A qualified target industry business shall notify and

576-02558-15

tender payment to the department within 20 days after receiving
any credit, refund, or exemption other than one provided in this
section.

(g) A qualified target industry business that fraudulently
claims a refund under this section:

1. Is liable for repayment of the amount of the refund to

the department aeeeurnt, plus a mandatory penalty in the amount

of 200 percent of the tax refund which shall be deposited into
the General Revenue Fund.

2. Commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(4) APPLICATION AND APPROVAL PROCESS.-—

(b) To qualify for review by the department, the
application of a target industry business must, at a minimum,
establish the following to the satisfaction of the department:

l.a. The jobs proposed to be created under the application,
pursuant to subparagraph (a)4., must pay an estimated annual
average wage equaling at least 115 percent of the average

private sector wage in the area where the business is to be

located er—the—statewide private seecteoraverage—wage. The
governing board of the local governmental entity providing the
local financial support of the jurisdiction where the qualified
target industry business is to be located shall notify the
department and Enterprise Florida, Inc., which calculation of
the average private sector wage in the area must be used as the
basis for the business’s wage commitment. In determining the
average annual wage, the department shall include only new

proposed jobs, and wages for existing jobs shall be excluded
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839 from this calculation.
840 b. The department may waive the average wage requirement at

841 the request of the local governing body recommending the project
842 and Enterprise Florida, Inc. The department may waive the wage
843| requirement for a project located in a brownfield area

844 designated under s. 376.80, in a rural city, in a rural

845 community, in an enterprise zone, or for a manufacturing project
846 at any location in the state if the jobs proposed to be created
847| pay an estimated annual average wage equaling at least 100

848 percent of the average private sector wage in the area where the
849| Dbusiness is to be located, only if the merits of the individual
850| project or the specific circumstances in the community in

851 relationship to the project warrant such action. If the local
852 governing body and Enterprise Florida, Inc., make such a

853| recommendation, it must be transmitted in writing withs—and the
854 specific justification for the waiver recommendation muast—be

855 explained. If the department elects to waive the wage

856| requirement, the waiver must be stated in writing with;—and the
857 reasons for granting the waiver must—be explained.

858 2. The target industry business’s project must result in
859 the creation of at least 10 jobs at the project and, in the case
860 of an expansion of an existing business, must result in a net
861 increase in employment of at least 10 percent at the business.
862| At the request of the local governing body recommending the

863| project and Enterprise Florida, Inc., the department may waive
864 this requirement for a business in a rural community or

865| enterprise zone if the merits of the individual project or the

866| specific circumstances in the community in relationship to the

867| project warrant such action. If the local governing body and
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868 Enterprise Florida, Inc., make such a request, the request must

576-02558-15

869| Dbe transmitted in writing with an explanation of—and the

870 specific justification for the request mustbe-expltained. If the
871 department elects to grant the request, the grant must be stated

872 in writing and explain—and the reason for granting the request
873 must—be—expltained.
874 3. The business activity or product for the applicant’s

875| project must be within an industry identified by the department
876| as a target industry business that contributes to the economic
877| growth of the state and the area in which the business is

878 located, that produces a higher standard of living for residents
879 of this state in the new global economy, or that can be shown to
880| make an equivalent contribution to the area’s and state’s

881 economic progress.

882 (e) The department may not certify any target industry

883| Dbusiness as a qualified target industry business if the wvalue of
884 tax refunds to be included in that letter of certification

885| exceeds the available amount of authority to certify a new

886| Dbusiness in any fiscal year businesses as determined pursuant to
887 s. 288.061(10) 4+Aa—s+—288-0585(3). Hewewver; Except as provided in

888 paragraph (2) (k), i1f the commitments of local financial support

889 represent less than 20 percent of the eligible tax refund

890| payments, or to otherwise preserve the viability and fiscal

891 integrity of the program, the department may certify a qualified
892 target industry business to receive tax refund payments of less
893| than the allowable amounts specified in paragraph (3) (b). A

894 letter of certification that approves an application must

895 specify the maximum amount of tax refund that will be available

896 to the qualified industry business in each fiscal year and the
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total amount of tax refunds that will be available to the

576-02558-15

business for all fiscal years.

(6) ANNUAL CLAIM FOR REFUND.—

(a) To be eligible to claim any scheduled tax refund, a
qualified target industry business that has entered into a tax
refund agreement with the department under subsection (5) must
apply by January 31 of each fiscal year to the department for
the tax refund scheduled to be paid from the appropriation for
the fiscal year that begins on July 1 following the January 31
claims-submission date. The department may, upon written
request, grant up to a 60-day 36—day extension of the filing
date.

(d) A tax refund may not be approved for a qualified target
industry business unless the required local financial support
has been paid into the account for that refund. Except as

provided in paragraph (2) (k), if the local financial support

provided is less than 20 percent of the approved tax refund, the
tax refund must be reduced. In no event may the tax refund
exceed an amount that is equal to 5 times the amount of the
local financial support received. Further, funding from local
sources includes any tax abatement granted to that business
under s. 196.1995 or the appraised market value of municipal or
county land conveyed or provided at a discount to that business.
The amount of any tax refund for such business approved under
this section must be reduced by the amount of any such tax
abatement granted or the value of the land granted, and the
limitations in subsection (3) and paragraph (4) (e) must be
reduced by the amount of any such tax abatement or the value of

the land granted. A report listing all sources of the local
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926 financial support shall be provided to the department when such

576-02558-15

927 support is paid to the account.

928 (e) A prorated tax refund, less a 5 percent penalty, shall
929| be approved for a qualified target industry business if all

930 other applicable requirements have been satisfied and the

931| business proves to the satisfaction of the department that:

932 1. It has achieved at least 80 percent of its projected
933 employment; and

934 2. The average wage paid by the business is at least 90
935| percent of that the—average—wage specified in the tax refund

936 agreement. However, the average wage may not be—buwt—in no—ease

937 less than 115 percent of the average private sector wage in the

938 area available at the time of certification; or, if the business

939 requested the additional per-job tax refund authorized in

940| paragraph (3) (b) for wages of at least 150 percent of the

941 average private sector wage in the area available at the time of

942 certification, less than 135 percent of the average private

943 sector wage in the area available at the time of certification;+

944 or 1f the business requested the additional per-job tax refund

945 authorized in paragraph (3) (b) for wages of at least 150—pereent

946| e¥ 200 percent of the average private sector wage in the area

947 available at the time of certification, less than 180 percent of

948 the average private sector wage in the area available at the

949| time of certification if—the business—reguested—the additionalt
950 Nner—aa s 4+ o EPANE —E LR BT TR~ SNPNE N B -2 R S =S SN NE VP L N K (2 (1K) for o~
tJC-L _JUJ\J T - R NAw 5 oo CIToO1TT 174 A8 =TT tJ()._L().\j_L().tJLJ. \ = \E i S VV().\j [=]

951 above—thoese—Jdevels. The prorated tax refund shall be calculated

952| by multiplying the tax refund amount for which the qualified
953 target industry business would have been eligible, if all

954 applicable requirements had been satisfied, by the percentage of
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the average employment specified in the tax refund agreement

576-02558-15

which was achieved, and by the percentage of the average wages
specified in the tax refund agreement which was achieved.

(f) The department, with such assistance as may be required
from the Department of Revenue, shall, by June 30 following the
scheduled date for submission of the tax refund claim, specify
by written order the approval or disapproval of the tax refund
claim and, if approved, the amount of the tax refund that is
authorized to be paid to the qualified target industry business

for the annual tax refund. The department may grant up to a 60-

day &r extension of this date on the request of the qualified
target industry business for the purpose of filing additional
information in support of the claim.

(g) The total amount of tax refund claims approved by the
department under this section in any fiscal year may mast not
exceed the amount authorized under s. 288.061(10) s5+—288-055(3}).

Section 9. Paragraph (d) of subsection (1), subsection (2),

paragraph (b) of subsection (3), and paragraphs (d), (e), and
(1) of subsection (4) of section 288.107, Florida Statutes, are
amended to read:

288.107 Brownfield redevelopment bonus refunds.—

(1) DEFINITIONS.—As used in this section:

(d) “Eligible business” means:

1. A qualified target industry business as defined in s.
288.106(2); or

2. A business that can demonstrate that it has made a fixed

capital investment of at least $2 million in mixed-use business
activities, including multiunit housing, commercial, retail, and

industrial in brownfield areas eligible for bonus refunds, and
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that provides benefits to its employees.

(2) BROWNFIELD REDEVELOPMENT BONUS REFUND.—Bonus refunds

576-02558-15

shall be approved by the department as specified in the final
order and allowed frem—the—aceceunt as follows:

(a) A bonus refund of $2,500 shall be allowed to any
qualified target industry business as defined in s. 288.106 for
each new Florida job created in a brownfield area eligible for
bonus refunds which is claimed on the qualified target industry
business’s annual refund claim authorized in s. 288.106(6).

(b) A bonus refund of up to $2,500 shall be allowed to any
other eligible business as defined in subparagraph (1) (d)2. for
each new Florida job created in a brownfield area eligible for
bonus refunds which is claimed under an annual claim procedure
similar to the annual refund claim authorized in s. 288.106(06).
The amount of the refund shall be equal to 20 percent of the
average annual wage for the jobs created.

(3) CRITERIA.—The minimum criteria for participation in the
brownfield redevelopment bonus refund are:

(b) The completion of a fixed capital investment of at
least $2 million in mixed-use business activities, including
multiunit housing, commercial, retail, and industrial in
brownfield areas eligible for bonus refunds, by an eligible
business applying for a refund under paragraph (2) (b) which

provides benefits to its employees. As used in this paragraph,

the term “fixed capital investment” does not include state funds

used for the capital investment, including state funds

appropriated to public and private entities.

(4) PAYMENT OF BROWNFIELD REDEVELOPMENT BONUS REFUNDS.—

(d) After entering into a tax refund agreement as provided
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in s. 288.106 or other similar agreement for other eligible
businesses as defined in paragraph (1) (e), an eligible business
may receive brownfield redevelopment bonus refunds frem—the
aeeewnt pursuant to s. 288.106(3) (d).

(e) An eligible business that fraudulently claims a refund
under this section:

1. Is liable for repayment of the amount of the refund to

the department aeeeurnt, plus a mandatory penalty in the amount

of 200 percent of the tax refund, which shall be deposited into
the General Revenue Fund.

2. Commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(1) The total amount of the bonus refunds approved by the
department under this section in any fiscal year may mast not
exceed the £etad amount specified in s. 288.061(10) apprepricted

£ oo SN S, P AT IS I S, | Pl P I I IS PRy, [
[ H END ) WY @ R ) _YC()._L J\J_Y CTITCT tJ_LU_JC\/L,C\J. C O TCTT I A\ = T OWITIO T T T J-C\J.CVC.LUtJlllCllb
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Section 11. Subsections (2), (3), and (4) of section
288.1088, Florida Statutes, are amended to read:

288.1088 Quick Action Closing Fund.—

(2) There is created within the department the Quick Action

Closing Fund. Except as provided in subsection (3), projects

eligible for receipt of funds from the Quick Action Closing Fund
must shadd:

(a) Be in an industry as referenced in s. 288.106.

(b) Have a positive economic benefit ratio of at least 4 to
1 5—+teo—+.

(c) Be an inducement to the project’s location or expansion
in the state.

(d) Pay an average annual wage of at least 125 percent of

the average areawide—or statewide private sector average wage in

the area. As used in this section, the term “average private

sector wage in the area” means the average of all private sector

wages in the county or in the standard metropolitan area in

which the project is located as determined by the department.

(e) Be supported by the local community in which the
project is to be located.
(3) (a) The department and Enterprise Florida, Inc., shall

jointly review applications pursuant to s. 288.061 and determine
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1100 the eligibility of each project consistent with the criteria in

1101 subsection (2).

576-02558-15

1102 (b) If the local governing body and Enterprise Florida,

1103| Inc., decide to request a waiver of the criteria in subsection

1104 (2), such request must be transmitted in writing to the

1105| department with an explanation of the specific justification for

1106 the request. If the department approves the request, the

1107 decision must be stated in writing with an explanation of the

1108 reason for approving the request.

1109 (c) The department may not waive more than two of the

1110 criteria in subsection (2), and a waiver may

1111 Waiver—of—these—eriteria—may be considered only under—the
1112 following—eriteria:

1113 1. If the department determines the existence of Basedeon

1114 extraordinary circumstances;

1115 2. In order to mitigate the impact of the conclusion of the
1116 space shuttle program; or

1117 3. In rural areas of opportunity if the project would

1118 significantly benefit the local or regional economy.

1119 (d) The criteria in subsection (2) may not be waived if:
1120 1. The economic benefit ratio would be below 2 to 1; or
1121 2. The average annual wage would be below 100 percent of

1122 the average private sector wage in the area.

1123 (e) The criteria that the incentive be an inducement to the

1124| project’s location or expansion in this state may not be waived.

1125 (4) ) The department shall evaluate individual proposals

1126| for high-impact business facilities. Such evaluation must

1127 include, but need not be limited to:

1128 (a)+~= A description of the type of facility or
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infrastructure, its operations, and the associated product or

576-02558-15

service associated with the facility.

(b) 2= The minimum and maximum number of full-time-

equivalent jobs that will be created by the facility and the
total estimated average annual wages of those jobs or, in the
case of privately developed rural infrastructure, the types of
business activities and jobs stimulated by the investment.

(c)3= The cumulative amount of investment to be dedicated
to the facility within a specified period.

(d)4= A statement of any special impacts the facility is
expected to stimulate in a particular business sector in the
state or regional economy or in the state’s universities and
community colleges.

(e)5+ A statement of the role the incentive is expected to
play in the decision of the applicant business to locate or
expand in this state or for the private investor to provide
critical rural infrastructure.

(f)6+ A report evaluating the quality and value of the
company submitting a proposal. The report must include:

l.a= A financial analysis of the company, including an
evaluation of the company’s short-term liquidity ratio as
measured by its assets to liability, the company’s profitability
ratio, and the company’s long-term solvency as measured by its
debt-to-equity ratio;

2.+ The historical market performance of the company;

3.e+ A review of any independent evaluations of the
company;

4.8+ A review of the latest audit of the company’s

financial statement and the related auditor’s management letter;
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(5)+4e) Upon the approval of the Governor, the department

and the business shall enter into a contract that sets forth the

conditions for payment of moneys from the fund. Such payment may

not be made to the business until the scheduled goals have been

achieved. The contract must include the total amount of funds

awarded; the minimum and maximum amount of funds that may be

awarded, if applicable; the performance conditions that must be

met to obtain the award, including, but not limited to, net new
employment in the state, average salary, amd total capital

investment incurred by the business, and the minimum and maximum

number of jobs that will be created, if applicable; demonstrate

a baseline of current service and a measure of enhanced
capability; the methodology for validating performance; the
schedule of payments from the fund; and sanctions for failure to
meet performance conditions. The contract must provide that
payment of moneys from the fund is contingent upon sufficient
appropriation of funds by the Legislature.

(6)Hfer The department shall validate contractor performance

and report such wvalidation in the annual incentives report

required under s. 288.907.
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Section 12. Paragraph (b) of subsection (2), paragraphs (a)
and (d) of subsection (4), subsection (7), and paragraph (b) of
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1216 subsection (8) of section 288.1089, Florida Statutes, are
1217 amended to read:

1218 288.1089 Innovation Incentive Program.—

1219 (2) As used in this section, the term:

1220 (b) “Average private sector wage in the area” means #£he
1221 statewide average—wage—Tn—the private seeteor—or the average of

1222 all private sector wages in the county or in the standard

1223| metropolitan area in which the project is located as determined
1224| by the department.

1225 (4) To qualify for review by the department, the applicant
1226| must, at a minimum, establish the following to the satisfaction
1227 of the department:

1228 (a) The jobs created by the project must pay an estimated
1229| annual average wage equaling at least 130 percent of the average

1230| private sector wage in the area. The department may waive this

1231 average wage requirement at the request of Enterprise Florida,
1232 Inc., for a project located in a rural area, a brownfield area,
1233 or an enterprise zone, when the merits of the individual project
1234 or the specific circumstances in the community in relationship
1235 to the project warrant such action. A recommendation for waiver
1236| by Enterprise Florida, Inc., must include a specific

1237 justification for the waiver and be transmitted to the

1238| department in writing. If the department elects to waive the
1239| wage requirement, the waiver must be stated in writing and

1240 explain amd the reasons for granting the waiver must—be

1241| expltained.

1242 (d) For an alternative and renewable energy project in this

1243 state, the project must:

1244 1. Demonstrate a plan for significant collaboration with an
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2. Provide the state, at a minimum, a cumulative break-even
economic benefit within a 20-year period;

3. Include matching funds provided by the applicant or
other available sources. The match requirement may be reduced or
waived in rural areas of opportunity or reduced in rural areas,
brownfield areas, and enterprise zones;

4. Be located in this state; and

5. Provide at least 35 direct, new Jjobs that pay an
estimated annual average wage that equals at least 130 percent

of the average private sector wage in the area.

(7) Upon receipt of the evaluation and recommendation from
the department, the Governor shall approve or deny an award

pursuant to s. 288.061. In recommending approval of an award,

the department shall include proposed performance conditions
that the applicant must meet in order to obtain incentive funds

and any other conditions that must be met before the receipt of

any incentive funds. TheGevernor shall—econsult—with+the

(b) Additionally, agreements sigred—on—or after Juoty 1
2609+ must include the following provisions:

1. Notwithstanding subsection (4), a requirement that the
jobs created by the recipient of the incentive funds pay an
annual average wage at least equal to the relevant industry’s

annual average wage or at least 130 percent of the average
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1275 2. A reinvestment requirement. Each recipient of an award
1276 shall reinvest up to 15 percent of net royalty revenues,

1277 including revenues from spin-off companies and the revenues from
1278 the sale of stock it receives from the licensing or transfer of
1279 inventions, methods, processes, and other patentable discoveries
1280 conceived or reduced to practice using its facilities in Florida
1281 or its Florida-based employees, in whole or in part, and to

1282| which the recipient of the grant becomes entitled during the 20
1283| vyears following the effective date of its agreement with the
1284| department. Each recipient of an award also shall reinvest up to
1285 15 percent of the gross revenues it receives from naming

1286| opportunities associated with any facility it builds in this
1287 state. Reinvestment payments shall commence no later than 6

1288| months after the recipient of the grant has received the final
1289| disbursement under the contract and shall continue until the
1290| maximum reinvestment, as specified in the contract, has been
1291| paid. Reinvestment payments shall be remitted to the department
1292 for deposit in the Biomedical Research Trust Fund for companies
1293 specializing in biomedicine or life sciences, or in the Economic
1294 Development Trust Fund for companies specializing in fields

1295 other than biomedicine or the life sciences. If these trust

1296| funds no longer exist at the time of the reinvestment, the

1297 state’s share of reinvestment shall be deposited in their

1298 successor trust funds as determined by law. Each recipient of an
1299 award shall annually submit a schedule of the shares of stock
13001 held by it as payment of the royalty required by this paragraph

1301 and report on any trades or activity concerning such stock. Each

1302 recipient’s reinvestment obligations survive the expiration or
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1304 3. Requirements for the establishment of internship

1305| programs or other learning opportunities for educators and

1306 secondary, postsecondary, graduate, and doctoral students.

1307 4. A requirement that the recipient submit quarterly

1308 reports and annual reports related to activities and performance
1309 to the department, according to standardized reporting periods.
1310 5. A requirement for an annual accounting to the department

1311| of the expenditure of funds disbursed under this section.

1312 6. A process for amending the agreement.

1313 Section 13. Subsection (2) of section 288.1201, Florida
1314 Statutes, is amended to read:

1315 288.1201 State Economic Enhancement and Development Trust
1316| Fund.—

1317 (2) The trust fund is established for use as a depository

1318 for funds to be used for the purposes specified in subsection
1319 (1) . Moneys to be credited to the trust fund shall consist of
1320 documentary stamp tax proceeds as specified in law, local

1321 financial support funds, interest earnings, reversions specified

1322 in law, and cash advances from other trust funds. Funds shall be
1323 expended only pursuant to legislative appropriation or an

1324 approved amendment to the department’s operating budget pursuant
1325 to the provisions of chapter 216.

1326 Section 14. Subsection (1) is amended and subsection (5) 1is

1327 added to section 288.905, Florida Statutes, to read:

1328 288.905 President and employees of Enterprise Florida,
1329 Inc.—
1330 (1) The board of directors of Enterprise Florida, Inc.,

1331 shall appoint a president, subject to confirmation by the
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1332 Senate, who shall serve at the pleasure of the Governor. The
1333| president shall also be known as the “secretary of commerce” and
1334 shall serve as the Governor’s chief negotiator for business

1335| recruitment and business expansion.

1336 (5) For a period of 2 years following vacation of office, a

1337 former president may not receive compensation for personally

1338 representing before the legislative or executive branch of state

1339| government an entity that applied for funding, received state

1340 funds, or negotiated with Enterprise Florida, Inc., for the

1341 receipt of state funds, regardless of whether the entity

1342 actually received any state funds.

1343 Section 15. The changes made to s. 288.905, Florida

1344 Statutes, apply only to presidents who are appointed or

1345 reappointed on or after July 1, 2015.

13406 Section 16. Section 288.9937, Florida Statutes, is amended
1347 to read:

1348 288.9937 Evaluation of programs.—The Office of Economic and
1349| Demographic Research and the Office of Program Policy Analysis

1350 and Government Accountability shall analyze and + evaluate—anéd

1351 detraorma +h conama ~ Ihan A f£1 4+ o S n
cCccCrrmrC— ot~ C o omrC—OoCtC oo oo TS C—=1t
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1352 the first 3 years of the Microfinance Loan Program and the

1353| Microfinance Guarantee Program. The analysis by the Office of

1354 Economic and Demographic Research must atse determine the

1355 economic benefits, as defined in s. 288.005, evaluate the number

13506 of jobs created, the increase or decrease in personal income,
1357 and the impact on state gross domestic product from the direct,
1358 indirect, and induced effects of the state’s investment. The

1359| analysis by the Office of Program Policy Analysis and Government

1360| Accountability must atse identify any inefficiencies in the
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programs. Each The office shall submit a report to the President

of the Senate and the Speaker of the House of Representatives by

January 15 4, 2018. This section expires January 31, 2018.
Section 17. This act shall take effect July 1, 2015.
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