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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/21/2015

The Committee on Rules (Joyner) recommended the following:

Senate Substitute for Amendment (381578) (with title

amendment)

Delete lines 408 - 744
and insert:

Section 6. Section 112.3261, Florida Statutes, is amended
to read:

112.3261 Lobbying before governmental entities water
=

man man
T C

istriets; registration and reporting.—
(1) As used in this section, the term:
a

) “Governmental entity” or “entity” “bistriet
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water management district created in s. 373.069 and operating

under the authority of chapter 373, a hospital district, a

children’s services district, an expressway authority as the

term “authority” is defined in s. 348.0002, the term “port

authority” as defined in s. 315.02, a county or municipality

that has not adopted lobbyist registration and reporting

requirements, or an independent special district with annual

revenues of more than $5 million which exercises ad valorem

taxing authority.

(b) “Lobbies” means seeking, on behalf of another person,

to influence a governmental entity ddstriet with respect to a

decision of the entity eistriet in an area of policy or
procurement or an attempt to obtain the goodwill of an =&
distriet official or employee of a governmental entity. The term
*lebbies” shall be interpreted and applied consistently with the

rules of the commission implementing s. 112.3215.

(c) “Lobbyist” has the same meaning as provided in s.
112.3215.

(d) “Principal” has the same meaning as provided in s.
112.3215.

(2) A person may not lobby a governmental entity distriet

until such person has registered as a lobbyist with that entity
distriet. Such registration shall be due upon initially being
retained to lobby and is renewable on a calendar-year basis
thereafter. Upon registration, the person shall provide a
statement signed by the principal or principal’s representative
stating that the registrant is authorized to represent the
principal. The principal shall also identify and designate its

main business on the statement authorizing that lobbyist
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pursuant to a classification system approved by the governmental

entity edstriet. Any changes to the information required by this
section must be disclosed within 15 days by filing a new
registration form. The registration form shall require each
lobbyist to disclose, under oath, the following:

(a) The lobbyist’s name and business address.

(b) The name and business address of each principal
represented.

(c) The existence of any direct or indirect business

association, partnership, or financial relationship with an

official amyeffieer or employee of a governmental entity

distriet with which he or she lobbies or intends to lobby.

(d) A governmental entity shall create a lobbyist

registration form modeled after the In—Ztiewv—-ofereatingits—own

leoblbhsza ot A~ o4+
TOOODYTot tC9TSt

Ry —aeeep
legislative branch or executive branch lobbyist registration
form, which must be returned to the governmental entity.

(3) A governmental entity distriet shall make lobbyist

registrations available to the public. If a governmental entity

distriet maintains a website, a database of currently registered
lobbyists and principals must be available on the entity’s
distriet!ls website.

(4) A lobbyist shall promptly send a written statement to
the governmental entity edstriet canceling the registration for

a principal upon termination of the lobbyist’s representation of

that principal. A governmental entity eistriet may remove the

name of a lobbyist from the list of registered lobbyists if the
principal notifies the entity distriet that a person is no

longer authorized to represent that principal.
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(5) A governmental entity distriet may establish an annual

lobbyist registration fee, not to exceed $40, for each principal

represented. The governmental entity distriet may use

registration fees only to administer this section.

(6) A governmental entity eistriet shall be diligent to

ascertain whether persons required to register pursuant to this

section have complied. A governmental entity edstriet may not

knowingly authorize a person who is not registered pursuant to
this section to lobby the entity distriet.
(7) Upon receipt of a sworn complaint alleging that a

lobbyist or principal has failed to register with a governmental

entity edstriet or has knowingly submitted false information in

a report or registration required under this section, the
commission shall investigate a lobbyist or principal pursuant to
the procedures established under s. 112.324. The commission
shall provide the Governor with a report of its findings and
recommendations in any investigation conducted pursuant to this
subsection. The Governor is authorized to enforce the
commission’s findings and recommendations.

(8) A governmental entity Water maonagement—distriets may

adopt rules to establish procedures to govern the registration

of lobbyists, including the adoption of forms and the
establishment of a lobbyist registration fee.

Section 7. Paragraph (c) of subsection (3) of section
129.03, Florida Statutes, i1s amended to read:

129.03 Preparation and adoption of budget.—

(3) The county budget officer, after tentatively
ascertaining the proposed fiscal policies of the board for the

next fiscal year, shall prepare and present to the board a
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tentative budget for the next fiscal year for each of the funds
provided in this chapter, including all estimated receipts,
taxes to be levied, and balances expected to be brought forward
and all estimated expenditures, reserves, and balances to be
carried over at the end of the year.

(c) The board shall hold public hearings to adopt tentative
and final budgets pursuant to s. 200.065. The hearings shall be
primarily for the purpose of hearing requests and complaints
from the public regarding the budgets and the proposed tax
levies and for explaining the budget and any proposed or adopted
amendments. The tentative budget must be posted on the county’s
official website at least 2 days before the public hearing to

consider such budget and must remain on the website for at least

45 days. The final budget must be posted on the website within

30 days after adoption and must remain on the website for at

least 2 years. The tentative budgets, adopted tentative budgets,

and final budgets shall be filed in the office of the county
auditor as a public record. Sufficient reference in words and
figures to identify the particular transactions shall be made in
the minutes of the board to record its actions with reference to
the budgets.

Section 8. Paragraph (f) of subsection (2) of section
129.06, Florida Statutes, is amended to read:

129.06 Execution and amendment of budget.—

(2) The board at any time within a fiscal year may amend a
budget for that year, and may within the first 60 days of a
fiscal year amend the budget for the prior fiscal year, as
follows:

(f) Unless otherwise prohibited by law, if an amendment to
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a budget is required for a purpose not specifically authorized
in paragraphs (a)-(e), the amendment may be authorized by
resolution or ordinance of the board of county commissioners
adopted following a public hearing.

1. The public hearing must be advertised at least 2 days,
but not more than 5 days, before the date of the hearing. The
advertisement must appear in a newspaper of paid general
circulation and must identify the name of the taxing authority,
the date, place, and time of the hearing, and the purpose of the
hearing. The advertisement must also identify each budgetary
fund to be amended, the source of the funds, the use of the
funds, and the total amount of each fund’s appropriations.

2. If the board amends the budget pursuant to this
paragraph, the adopted amendment must be posted on the county’s

official website within 5 days after adoption and must remain on

the website for at least 2 years.

Section 9. Subsections (3) and (5) of section 166.241,
Florida Statutes, are amended to read:

166.241 Fiscal years, budgets, and budget amendments.—

(3) The tentative budget must be posted on the
municipality’s official website at least 2 days before the
budget hearing, held pursuant to s. 200.065 or other law, to

consider such budget, and must remain on the website for at

least 45 days. The final adopted budget must be posted on the

municipality’s official website within 30 days after adoption

and must remain on the website for at least 2 years. If the

municipality does not operate an official website, the
municipality must, within a reasonable period of time as

established by the county or counties in which the municipality
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is located, transmit the tentative budget and final budget to
the manager or administrator of such county or counties who
shall post the budgets on the county’s website.

(5) If the governing body of a municipality amends the
budget pursuant to paragraph (4) (c), the adopted amendment must
be posted on the official website of the municipality within 5

days after adoption and must remain on the website for at least

2 years. If the municipality does not operate an official
website, the municipality must, within a reasonable period of
time as established by the county or counties in which the
municipality is located, transmit the adopted amendment to the
manager or administrator of such county or counties who shall
post the adopted amendment on the county’s website.

Section 10. Subsections (4) and (7) of section 189.016,
Florida Statutes, are amended to read:

189.016 Reports; budgets; audits.—

(4) The tentative budget must be posted on the special
district’s official website at least 2 days before the budget
hearing, held pursuant to s. 200.065 or other law, to consider

such budget, and must remain on the website for at least 45

days. The final adopted budget must be posted on the special
district’s official website within 30 days after adoption and

must remain on the website for at least 2 years. If the special

district does not operate an official website, the special
district must, within a reasonable period of time as established
by the local general-purpose government or governments in which
the special district is located or the local governing authority
to which the district is dependent, transmit the tentative

budget or final budget to the manager or administrator of the
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local general-purpose government or the local governing
authority. The manager or administrator shall post the tentative
budget or final budget on the website of the local general-
purpose government or governing authority. This subsection and
subsection (3) do not apply to water management districts as
defined in s. 373.019.

(7) If the governing body of a special district amends the
budget pursuant to paragraph (6) (c), the adopted amendment must
be posted on the official website of the special district within

5 days after adoption and must remain on the website for at

least 2 years. If the special district does not operate an

official website, the special district must, within a reasonable
period of time as established by the local general-purpose
government or governments in which the special district is
located or the local governing authority to which the district
is dependent, transmit the adopted amendment to the manager or
administrator of the local general-purpose government or
governing authority. The manager or administrator shall post the
adopted amendment on the website of the local general-purpose
government or governing authority.

Section 11. Present subsection (1) of section 215.425,
Florida Statutes, is redesignated as subsection (2), present
subsection (2) and paragraph (a) of subsection (4) are amended,
and a new subsection (1) and subsections (6) through (12) are
added to that section, to read:

215.425 Extra compensation claims prohibited; bonuses;
severance pay.—

(1) As used in this section, the term “public funds” means

any taxes, tuition, state grants, fines, fees, or other charges
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or any other type of revenue collected by the state or any

county, municipality, special district, school district, Florida

College System institution, state university, or other separate

unit of government created pursuant to law, including any

office, department, agency, division, subdivision, political

subdivision, board, bureau, or commission of such entities.

However, the term does not include the following:

(a) For state universities, revenues received by, through,

or from faculty practice plans, health services support

organizations, hospitals with which state universities are

affiliated, direct-support organizations, or federal, auxiliary,

or private sources, except for tuition;

(b) For public hospitals, special districts, and Florida

College System institutions, revenues and fees received from

non-state appropriated sources or other general non-tax

revenues,; Or

(c) A clothing and maintenance allowance given to

plainclothes deputies pursuant to s. 30.49.
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(4) (a) om—eor—afterJuty—++—263+++ A unit of government, on

or after July 1, 2011, or a state university, on or after July
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244 1, 2012, that is a party to enter

inte a contract or employment

(0]

245 agreement, or renewal or renegotiation of an existing contract
246 |or employment agreement, that contains a provision for severance
247 |pay with an officer, agent, employee, or contractor must include
248 |the following provisions in the contract:

249 1. A requirement that severance pay paid from public funds

250 |previded may not exceed an amount greater than 20 weeks of

251 compensation.
252 2. A prohibition of provision of severance pay paid from
253 public funds when the officer, agent, employee, or contractor

254 has been fired for misconduct, as defined in s. 443.036(29), by

255 the unit of government.

256 (6) Upon discovery or notification that a unit of

257 government has provided prohibited compensation to any officer,

258 agent, employee, or contractor in violation of this section,

259 such unit of government shall investigate and take all necessary

260 action to recover the prohibited compensation.

201 (a) If the violation was unintentional, the unit of

262 government shall recover the prohibited compensation from the

263 individual receiving the prohibited compensation through normal

264 recovery methods for overpayments.

265 (b) If the violation was willful, the unit of government

266 |shall recover the prohibited compensation from either the

267 individual receiving the prohibited compensation or the

268 individual or individuals responsible for approving the

269 |prohibited compensation. Each individual determined to have

270 |willfully violated this section is jointly and severally liable

271 for repayment of the prohibited compensation.

272 (7) A person who willfully violates this section commits a
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misdemeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083.

(8) An officer who exercises the powers and duties of a

state or county officer and willfully violates this section is

subject to the Governor’s power under s. 7(a), Art. IV of the

State Constitution. An officer who exercises powers and duties

other than those of a state or county officer and willfully

violates this section is subject to the suspension and removal

procedures under s. 112.51.

(9) (a) A person who reports a violation of this section is

eligible for a reward of at least $500, or the lesser of 10

percent of the funds recovered or $10,000 per incident of a

prohibited compensation payment recovered by the unit of

government, depending upon the extent to which the person

substantially contributed to the discovery, notification, and

recovery of such prohibited payment.

(b) In the event that the recovery of the prohibited

compensation is based primarily on disclosures of specific

information, other than information provided by such person,

relating to allegations or transactions in a criminal, civil, or

administrative hearing; in a legislative, administrative,

inspector general, or other government report; in an auditor

general report, hearing, audit, or investigation; or from the

news media, such person is not eligible for a reward or for an

award of a portion of the proceeds or payment of attorney fees

and costs pursuant to s. 68.085.

(c) If it is determined that the person who reported a

violation of this section was involved in the authorization,

approval, or receipt of the prohibited compensation or is
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convicted of criminal conduct arising from his or her role in

the authorization, approval, or receipt of the prohibited

compensation, such person is not eligible for a reward or for an

award of a portion of the proceeds or payment of attorney fees

and costs pursuant to s. 68.085.

(10) An employee who is discharged, demoted, suspended,

threatened, harassed, or in any manner discriminated against in

the terms and conditions of employment by his or her employer

because of lawful acts done by the employee on behalf of the

employee or others in furtherance of an action under this

section, including investigation for initiation of, testimony

for, or assistance in an action filed or to be filed under this

section, has a cause of action under s. 112.3187.

(11) If the unit of government fails to recover prohibited

compensation for a willful violation of this section upon

discovery and notification of such prohibited payment within 90

days, a cause of action may be brought to:

(a) Recover state funds in accordance with ss. 68.082 and
68.083.
(b) Recover other funds by the Department of Legal Affairs

using the procedures set forth in ss. 68.082 and 68.083, except

that venue shall lie in the circuit court of the county in which

the unit of government is located.

(c) Recover other funds by a person using the procedures

set forth in ss. 68.082 and 68.083, except that venue shall lie

in the circuit court of the county in which the unit of

government is located.

(12) Subsections (7)-(11) apply prospectively to contracts

or employment agreements, or the renewal or renegotiation of an
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existing contract or employment agreement, effective on or after

July 1, 2015.

================= T ] TLE A MEDNDDMEN T ================

And the title is amended as follows:
Delete lines 30 - 58

and insert:
interests to include school districts; amending s.
112.3261, F.S.; revising terms to conform to changes
made by the act; expanding the types of governmental
entities that are subject to lobbyist registration
requirements; requiring a governmental entity to
create a lobbyist registration form; amending ss.
129.03, 129.06, 166.241, and 189.016, F.S.; requiring
counties, municipalities, and special districts to
maintain certain budget documents on the entities’
websites for a specified period; amending s. 215.425,
F.S.; defining the term “public funds”; requiring
certain contracts to which a unit of government or
state university is a party during a specified period
to contain certain prohibitions on severance pay;
requiring a unit of government to investigate and take
necessary action to recover prohibited compensation;
specifying methods of recovery and liability for
unintentional and willful wviolations; providing a
penalty; specifying applicability of procedures
regarding suspension and removal of an officer who
commits a willful violation; establishing eligibility

criteria and amounts for rewards; specifying
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circumstances under which an employee has a cause of
action under the Whistle-blower’s Act; establishing
causes of action if a unit of government fails to
recover prohibited compensation within a certain

timeframe; providing applicability;
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