F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 239 2015
1 A bill to be entitled
2 An act relating to racing animals; amending s.
3 550.2415, F.S.; revising the prohibition on the use of
4 certain medications or substances on racing animals;
5 authorizing the Division of Pari-mutuel Wagering
6 within the Department of Business and Professional
7 Regulation to solicit input from the Department of
8 Agriculture and Consumer Services; revising the
9 penalties for violating laws relating to the racing of
10 animals; decreasing the timeframe in which
11 prosecutions for violations regarding racing animals
12 must commence; revising the procedures for testing
13 racing animals; requiring the division to notify the
14 owners or trainers, stewards, and the appropriate
15 horsemen's association of all drug test results;
16 prohibiting the division from taking action against
17 owners or trainers under certain circumstances;
18 requiring the division to require its laboratory and
19 specified independent laboratories to annually
20 participate in a quality assurance program; requiring
21 the administrator of the program to submit a report;
22 authorizing the division to coordinate inspections
23 with the Department of Agriculture and Consumer
24 Services; revising the conditions of use for certain
25 medications; expanding violations to include
26 prohibited substances that break down during a race
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277 found in specimens collected after a race; revising
28 the rulemaking authority of the division; providing an
29 effective date.

30
31| Be It Enacted by the Legislature of the State of Florida:
32
33 Section 1. Paragraphs (a) and (b) of subsection (1),

34 paragraphs (a) and (b) of subsection (3), subsections (4) and
35 (5), paragraph (e) of subsection (6), and subsections (7)

36 through (16) of section 550.2415, Florida Statutes, are amended
37 to read:

38 550.2415 Racing of animals under certain conditions

39| prohibited; penalties; exceptions.—

40 (1) (a) The racing of an animal that has been impermissibly

41| medicated or determined to have a prohibited substance present
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43 rareotie;—teecalanesthetie;—ordrug-masking—agent 1s prohibited.

44 It is a violation of this section for a person to impermissibly

45| medicate an animal or for an animal to have a prohibited

46 substance present resulting administer or—-e to—b
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49| o eanimet—whieh—will—¥esult in a positive test for such

50| medications or substances suweh——substanee based on samples taken

51 from the animal immediatedty prior to or immediately after the

52 racing of that animal. Test results and the identities of the
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53 animals being tested and of their trainers and owners of record
54 are confidential and exempt from s. 119.07(1) and from s. 24 (a),
55| Art. I of the State Constitution for 10 days after testing of

56 all samples collected on a particular day has been completed and
57| any positive test results derived from such samples have been

58 reported to the director of the division or administrative

59 action has been commenced.

60 (b) It is a violation of this section for a race-day

61 specimen to contain a level of a naturally occurring substance
62| which exceeds normal physiological concentrations. The division

63| may solicit input from the Department of Agriculture and

64| Consumer Services and adopt rules that specify normal

65| physiological concentrations of naturally occurring substances
66| 1n the natural untreated animal and rules that specify

67 acceptable levels of environmental contaminants and trace levels
68 of substances in test samples.

69 (3) (a) Upon the finding of a violation of this section,

70 the division may revoke or suspend the license or permit of the
71 violator or deny a license or permit to the violator; impose a
72 fine against the violator in an amount not exceeding the purse
73 or sweepstakes earned by the animal in the race at issue or

74 $10,000, whichever is greater $5768686; require the full or

75 partial return of the purse, sweepstakes, and trophy of the race
76 at issue; or impose against the violator any combination of such

77| penalties. The finding of a violation of this section does not

78| prohibit im—me—wayprehibits a prosecution for criminal acts

Page 3 of 12

CODING: Words stricken are deletions; words underlined are additions.
hb0239-00



F L ORI DA H O U S E O F R E P R E S ENTATI
HB 239 2015
committed.
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(b) The division, notwithstanding the provisions of

chapter 120, may summarily suspend the license of an
occupational licensee responsible under this section or division
rule for the condition of a race animal if the division
laboratory reports the presence of a prohibited anp—impermissible

substance in the animal or its blood,

urine, saliva, or any

other bodily fluid, either before a race in which the animal is
entered or after a race the animal has run.

(4) A prosecution pursuant to this section for a violation
of this section must be commenced within 60 days 2—years after
the violation was committed. Service of an administrative
complaint marks the commencement of administrative action.

(5) The division shall implement a split-sample procedure

for testing animals under this section. The division shall split

each urine and blood sample using the split-sample procedure

into a primary sample and a secondary (split) sample upon

collection. The division shall transfer custody of the primary

sample to the division laboratory, with custody of the split

sample remaining with the division except as provided in this

subsection.
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department shall notify the owner or trainer, the stewards, and
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105 Sveh—splitting mustbe acecomplishedinthe toboratorvy—under

106 roles—approved—by—thedivisiton—Custodyof both samples—must

107 remain—with—+thedivisien. If a drug test result is positive

108| Hewewer, and upon request by the affected trainer or owner of

109| the animal from which the sample was obtained, the division

110 shall send the split sample to an approved independent

111| 1laboratory for analysis. The division shall establish standards

112 and rules for uniform enforcement and shall maintain a list of

113| at least five approved independent laboratories for an owner or

114 trainer to select from if a drug test result is imn—the event—of

115| = positive fest—samplte.

116 (b) If the division state laboratory's findings are not

117 confirmed by the independent laboratory, no further

118 administrative or disciplinary action under this section may be

119| pursued. Fhredivistonrmay adept—rutesidentifyingsubstances

120 that—diminish o bleooderurine sample due—to passage—of +time

121 ard—that—mastPbetakenrdntoaccount in apptying—thisseetion

122 (c) If the independent laboratory confirms the division

123| state laboratory's positive result, er—if+there is—an

124 Trsuffieientguantity of +the Scecondarv—{splitr——samplte—For

125 confirmation—of the state Jaboratery's—positive—results the

126| division may commence administrative proceedings as prescribed

127 in this chapter and consistent with chapter 120. For purposes of

128 this subsection, the department shall in good faith attempt to

129 obtain a sufficient quantity of the test fluid to allow both a

130| primary test and a secondary test to be made. If there is an
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131 insufficient quantity of the split sample for confirmation of

132 the division laboratory's positive result, the division may not

133 take further action on the matter against the owner or trainer,

134| and any resulting license suspension must be immediately lifted.

135 (d) The division shall require its laboratory and the

136| independent laboratories to annually participate in an

137| externally administered quality assurance program designed to

138 assess testing proficiency in the detection and appropriate

139| quantification of medications, drugs, and naturally occurring

140| substances that may be administered to racing animals. The

141 administrator of the quality assurance program shall report its

142 results and findings to the division and the Department of

143| Agriculture and Consumer Services.

144 (6)

145 (e) The division may inspect or coordinate inspections

146| with the Department of Agriculture and Consumer Services of any

147 area at a pari-mutuel facility where racing animals are raced,
148 trained, housed, or maintained, including any areas where food,
149| medications, or other supplies are kept, to ensure the humane
150 treatment of racing animals and compliance with this chapter and
151 the rules of the division.

152 (7) (a) In order to protect the safety and welfare of

153| racing animals and the integrity of the races in which the

154 animals participate, the division shall adopt rules establishing

155 the conditions of use and maximum concentrations of medications,

156| drugs, and naturally occurring substances identified in the
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157 Controlled Therapeutic Medication Schedule adopted on or before

158| March 1, 2015, by the Association of Racing Commissioners

159 International, Inc. (ARCI). Controlled therapeutic medications

160| include only the specific medications and concentrations allowed

161 in biological samples which have been approved by ARCI as

162 controlled therapeutic medications.

163 (b) The division rules must designate the appropriate

164| biological specimens by which the administration of medications,

165| drugs, and naturally occurring substances is monitored and must

166| determine the testing methodologies, including measurement

167| wuncertainties, for screening such specimens to confirm the

168| presence of medications, drugs, and naturally occurring

169 substances.

170 (c) The division rules must include a classification

171 system for drugs and substances and a corresponding penalty

172 schedule for violations which incorporates the Uniform

173 Classification Guidelines for Foreign Substances, as adopted on

174 or before March 1, 2015, by ARCI. The rules must specify that a

175| drug that is not listed in the Controlled Therapeutic Medication

176| Schedule which is present in a sample taken from the animal

177 immediately after the race is a prohibited substance. The

178| presence of a prohibited substance in a sample may result in

179 summary license suspension pursuant to paragraph (3) (b).

180 (d) The division rules must include conditions for the use

181 of furosemide to treat exercise-induced pulmonary hemorrhage.

182 (e) The division shall solicit input from the Department
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235 severabte from—the remainder of this seetion-
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238| biolegiecal—speecimen—bywhichthe administration—ofpermitted
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240 (9) (a) The division may conduct a postmortem examination
241 of any animal that is injured at a permitted racetrack while in
242 training or in competition and that subsequently expires or is
243| destroyed. The division may conduct a postmortem examination of
244 any animal that expires while housed at a permitted racetrack,
245| association compound, or licensed kennel or farm. Trainers and
246 owners shall be requested to comply with this paragraph as a
247 condition of licensure.

248 (b) The division may take possession of the animal upon
249| death for postmortem examination. The division may submit blood,
250 urine, other bodily fluid specimens, or other tissue specimens
251 collected during a postmortem examination for testing by the
252 division laboratory or its designee. Upon completion of the

253 postmortem examination, the carcass must be returned to the

254 owner or disposed of at the owner's option.

255 (10) The presence of a prohibited substance in an animal,
256 found by the division laboratory in a bodily fluid specimen

257 collected after the race or during the postmortem examination of

258 the animal, which breaks down during a race constitutes a
259| wviolation of this section.

260 (11) The cost of postmortem examinations, testing, and
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