F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 359 2015
1 A bill to be entitled
2 An act relating to the Miami-Dade County Lake Belt
3 Area; amending s. 373.4149, F.S.; requiring amendments
4 to local zoning and subdivision regulations concerning
5 properties located within a certain area to be
6 compatible with limestone mining activities;
7 prohibiting amendments to local zoning and subdivision
8 regulations which would result in an increase in
9 residential density for certain property until there
10 is no mining activity within a certain distance;
11 amending s. 373.41492, F.S.; conforming a cross-
12 reference; including monitoring as an environmental
13 purpose for which the per-ton mitigation fee may be
14 applied; decreasing the amount of the per-ton
15 mitigation fee for limerock and sand sold after
16 certain dates; imposing an environmentally endangered
17 lands fee; rescinding the water treatment plant
18 upgrade fee; requiring the Department of Revenue to
19 administer, enforce, and collect the environmentally
20 endangered lands fee; adding water quality monitoring
21 to the required uses for mitigation fee proceeds;
22 removing a requirement that such uses be approved by
23 the Miami-Dade County Lake Belt Mitigation Committee;
24 requiring the environmentally endangered lands fee to
25 be used solely for purposes related to wetland and
26 threatened forest communities located in Miami-Dade
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277 County after proceeds are used for water treatment
28 plant upgrades under certain conditions; reenacting s.
29 373.41495(1), (2), and (3), F.S., relating to the Lake
30 Belt Mitigation Trust Fund to incorporate the
31 amendment made to s. 373.41492, F.S., in reference
32 thereto; providing an effective date.

33
34| Be It Enacted by the Legislature of the State of Florida:
35
36 Section 1. Subsection (4) of section 373.4149, Florida

37 Statutes, 1s amended to read:

38 373.4149 Miami-Dade County Lake Belt Plan.—

39 (4) The identification of the Miami-Dade County Lake Belt
40| Area shall not preempt local land use jurisdiction, planning, or
41 regulatory authority in regard to the use of land by private

42 land owners. When amending local comprehensive plans, or

43 implementing zoning regulations, development regulations, or

44 other local regulations, Miami-Dade County shall strongly

45 consider limestone mining activities and ancillary operations,
46 such as lake excavation, including use of explosives, rock

477 processing, cement, concrete and asphalt products manufacturing,
48 and ancillary activities, within the rock mining supported and
49 allowable areas of the Miami-Dade County Lake Plan adopted by

50 subsection (1); provided, however, that limerock mining

51 activities are consistent with wellfield protection. Rezonings,

52| e¥ amendments to local zoning and subdivision regulations, and
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53 amendments to local comprehensive plans concerning properties

54 that are located within 1 mile of the Miami-Dade Lake Belt Area
55| shall be compatible with limestone mining activities. No

56 rezonings, variances, amendments to local zoning and subdivision

57 regulations which would result in an increase in residential

58| density, or amendments to local comprehensive plans for any

59| residential purpose may be approved for any property located in
60 sections 35 and 36 and the east one-half of sections 24 and 25,
61 Township 53 South, Range 39 East until such time as there is no
62 active mining within 2 miles of the property. This section does
63| not preclude residential development that complies with current
64| regulations.

65 Section 2. Section 373.41492, Florida Statutes, 1s amended
66 to read:

67 373.41492 Miami-Dade County Lake Belt Mitigation Plan;

68| mitigation for mining activities within the Miami-Dade County
69| Lake Belt.—

70 (1) The Legislature finds that the impact of mining within
71 the rock mining supported and allowable areas of the Miami-Dade
72 County Lake Belt Plan adopted by s. 373.4149(1) can best be

73| offset by the implementation of a comprehensive mitigation plan.
74 The Lake Belt Mitigation Plan consists of those provisions

75| contained in subsections (2)-(8) +42)>——8)>. The per-ton mitigation
76| fee assessed on limestone sold from the Miami-Dade County Lake
77 Belt Area and sections 10, 11, 13, 14, Township 52 South, Range
78 39 East, and sections 24, 25, 35, and 36, Township 53 South,
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79| Range 39 East, shall be used for acquiring environmentally

80 sensitive lands and for restoration, monitoring, maintenance,

81 and other environmental purposes. It is the intent of the
82| Legislature that the per-ton mitigation fee not be a revenue
83 source for purposes other than enumerated in this section.
84| Further, the Legislature finds that the public benefit of a
85 sustainable supply of limestone construction materials for
86| public and private projects requires a coordinated approach to
87| permitting activities on wetlands within Miami-Dade County in
88 order to provide the certainty necessary to encourage
89| substantial and continued investment in the limestone processing
90| plant and equipment required to efficiently extract the
91 limestone resource. It is the intent of the Legislature that the
92 Lake Belt Mitigation Plan satisfy all local, state, and federal
93| requirements for mining activity within the rock mining
94 supported and allowable areas.
95 (2) To provide for the mitigation of wetland resources
96| lost to mining activities within the Miami-Dade County Lake Belt
97 Plan, effective October 1, 1999, a mitigation fee is imposed on
98| each ton of limerock and sand extracted by any person who
99| engages in the business of extracting limerock or sand from
100 within the Miami-Dade County Lake Belt Area and the east one-
101| half of sections 24 and 25 and all of sections 35 and 36,
102 Township 53 South, Range 39 East. The mitigation fee is imposed
103 for each ton of limerock and sand sold from within the

104| properties where the fee applies in raw, processed, or
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manufactured form, including, but not limited to, sized
aggregate, asphalt, cement, concrete, and other limerock and
concrete products. The mitigation fee imposed by this subsection
for each ton of limerock and sand sold shall be 25 45 cents per

ton, beginning on January 1, 2016; 15 cents per ton beginning on

January 1, 2017; and 5 cents per ton beginning on January 1,

2018, and thereafter. To pay for Miami-Dade County seepage

mitigatien projects, an environmentally endangered lands
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Miami—bade—County,—a watertreatment plantupgrade fee 1is

imposed within the same Lake Belt Area subject to the mitigation
fee and upon the same kind of mined limerock and sand subject to
the mitigation fee. The environmentally endangered lands water
freatment—plant—upgrade fee imposed by this section subseetion

for each ton of limerock and sand sold shall be 5 +5 cents per

ton anA + 4 Al l oot 2 A £ +haa £ aha1l1l ~~aoa ne +h + |
on——ahRa—taec—Corr et oo —tRATrS—TFTee—Snagrr—eeaSe—onRee—=t T [Sg=m

A\

+h maoiint £
C T T

aEteon—preoeess. Any limerock or sand that is used within
the mine from which the limerock or sand is extracted is exempt

from the fees. The amount of the mitigation fee and the

environmentally endangered lands water—treatment pltantupgrade
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131 fee imposed under this section must be stated separately on the
132 invoice provided to the purchaser of the limerock or sand

133 product from the limerock or sand miner, or its subsidiary or
134 affiliate, for which the fee or fees apply. The limerock or sand
135 miner, or its subsidiary or affiliate, who sells the limerock or
136| sand product shall collect the mitigation fee and the water

137 treatment plant upgrade fee and forward the proceeds of the fees
138 to the Department of Revenue on or before the 20th day of the
139| month following the calendar month in which the sale occurs. The
140| proceeds of a fee imposed by this section include all funds

141 collected and received by the Department of Revenue relating to
142 the fee, including interest and penalties on a delinquent fee.
143| The amount deducted for administrative costs may not exceed 3
144 percent of the total revenues collected under this section and
145| may equal only those administrative costs reasonably

146| attributable to the fee.

147 (3) The mitigation fee and the environmentally endangered

148 lands water—treatmentpltant—upgrade fee imposed by this section
149| must be reported to the Department of Revenue. Payment of the

150 mitigation and the environmentally endangered lands water

151 treatmentpltant—upgrade fees must be accompanied by a form
152| prescribed by the Department of Revenue.

153 (a) The proceeds of the mitigation fee, less
154 administrative costs, must be transferred by the Department of
155| Revenue to the South Florida Water Management District and

156| deposited into the Lake Belt Mitigation Trust Fund.
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183 endangered lands treatment—plant—upgrade fees authorized under

184 this section in accordance with the procedures used to

185| administer, collect, and enforce the general sales tax imposed
186| under chapter 212. The provisions of chapter 212 with respect to
187| the authority of the Department of Revenue to audit and make
188 assessments, the keeping of books and records, and the interest
189| and penalties imposed on delinquent fees apply to this section.
190 The fees may not be included in computing estimated taxes under
191 s. 212.11, and the dealer's credit for collecting taxes or fees
192| provided for in s. 212.12 does not apply to the fees imposed by
193] this section.

194 (b) In administering this section, the Department of

195| Revenue may employ persons and incur expenses for which funds
196 are appropriated by the Legislature. The Department of Revenue
197 shall adopt rules and prescribe and publish forms necessary to
198 administer this section. The Department of Revenue shall

199| establish audit procedures and may assess delinquent fees.

200 (5) Each January 1, beginning January 1, 2010, through
201 December 31, 2011, the per-ton mitigation fee shall be increased
202| by 2.1 percentage points, plus a cost growth index. The cost
203 growth index shall be the percentage change in the weighted

204 average of the Employment Cost Index for All Civilian Workers
205 (ecu 10001I), issued by the United States Department of Labor
206 for the most recent 12-month period ending on September 30, and
207 the percentage change in the Producer Price Index for All

208 Commodities (WPU 00000000), issued by the United States
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209 Department of Labor for the most recent 12-month period ending
210 on September 30, compared to the weighted average of these

211 indices for the previous year. The weighted average shall be

212 calculated as 0.6 times the percentage change in the Employment
213 Cost Index for All Civilian Workers (ecu 10001I), plus 0.4 times
214 the percentage change in the Producer Price Index for All

215 Commodities (WPU 00000000). If either index is discontinued, it
216| shall be replaced by its successor index, as identified by the
217 United States Department of Labor.

218 (6) (a) The proceeds of the mitigation fee must be used to
219| conduct mitigation activities that are appropriate to offset the
220 loss of the value and functions of wetlands as a result of

221| mining activities and to conduct water quality monitoring to

222| ensure the protection of water resources within the Lake Belt

223| Area and—beapprovedbythe Miami—Dade County Lake Belt:

224 Mitigatien Cemmittee. Such mitigation may include the purchase,

225 enhancement, restoration, and management of wetlands and uplands
226 in the Everglades watershed, the purchase of mitigation credit
227 from a permitted mitigation bank, and any structural

228| modifications to the existing drainage system to enhance the

229| hydrology of the Miami-Dade County Lake Belt Area or the

230| Everglades watershed. Funds may also be used to reimburse other
231 funding sources, including the Save Our Rivers Land Acquisition
232 Program, the Internal Improvement Trust Fund, the South Florida
233 Water Management District, and Miami-Dade County, for the

234| purchase of lands that were acquired in areas appropriate for
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235| mitigation due to rock mining and to reimburse governmental

236 agencies that exchanged land under s. 373.4149 for mitigation

237 due to rock mining. The—proceceds—of—thewatertreatment—plant
238 11 err A + Adornaaa 4+~ 2~ + T 1 RPoal+ M+ ~odb g A Moaaaod Tlaan A
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242 BeltMitigatieon Cemmitteer The proceeds of the environmentally

243 endangered lands water—treatment plant—upgrade fee which are
244 transmitted to a trust fund established by Miami-Dade County

245 shall be used solely for the acquisition, preservation,

246 enhancement, restoration, conservation, and maintenance of

247 wetland and threatened forest communities located teo—upgrade—a

248 mator +taeaoadtraardt T S bl A bo rga N SN d ey Ly T
\AL S e C LT CITTTITCT t/_l_(./l.llk., CITTO T CLT T T CTOo WO T T pulll_l_ll\.j 1 OUTIT T

249| NerthwestWellfield in Miami-Dade County. However, the proceeds

250 of the environmentally endangered lands fee must first be used

251 to upgrade a water treatment plant that treats water coming from

252 the Northwest Wellfield in Miami-Dade County if, following a

253 formal determination by the department that due to the direct or

254 indirect result of rock mining activities within the Lake Belt

255| Area, the quarterly pathogen sampling conducted as a condition

256| of the permits issued by the department for rock mining

257 activities in the Miami-Dade County Lake Belt Area demonstrates

258 that the water in any quarry lake monitored pursuant to the

259| monitoring plan would be classified as being in Bin 2 or higher

260 as defined in the United States Environmental Protection

Page 10 of 13

CODING: Words stricken are deletions; words underlined are additions.
hb0359-01-c1



F L ORTIDA

261
262
263
264
265
266
2677
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286

H O U S E O F R EPRESENTATI

CS/HB 359

Agency's Long Term 2 Enhanced Surface Water Treatment Rule As

’

B
ar

" N |
g (=

ar

ma
T T

T
D

wnla
LJ_LLA.

H

T

~

+ +
[ (= -

Hh
|__l
ar
o))
[0)]
q
m

3
T

= r
(=1 O

(b)

T

O

Expenditures of the mitigation fee must be approved by

an interagency committee consisting of representatives from each

of the following: the Miami-Dade County Department of

Environmental Resource Management, the Department of

Environmental Protection, the South Florida Water Management

District, and the Fish and Wildlife Conservation Commission. In

addition, the limerock mining industry shall select a
representative to serve as a nonvoting member of the interagency
committee. At the discretion of the committee, additional
members may be added to represent federal regulatory,
environmental,

(7)

satisfies the mitigation requirements imposed under ss.

and fish and wildlife agencies.

Payment of the mitigation fee imposed by this section
373.403-
373.439 and any applicable county ordinance for loss of the
value and functions from mining of the wetlands identified as
rock mining supported and allowable areas of the Miami-Dade
County Lake Plan adopted by s. 373.4149(1). In addition, it is
the intent of the Legislature that the payment of the mitigation

fee imposed by this section satisfy all federal mitigation

vV E S

2015

requirements for

the wetlands mined.
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section shall annually prepare and submit to the governing board
of the South Florida Water Management District a report
evaluating the mitigation costs and revenues generated by the
mitigation fee.

and no more

(b) No sooner than January 31, 2010,

frequently than every 2 years thereafter, the interagency

committee shall submit to the Legislature a report recommending
any needed adjustments to the mitigation fee,
(3),

the revenue generated reflects the actual costs of the

including the
annual escalator provided for in subsection to ensure that
mitigation.
Section 3. For the purpose of incorporating the amendment
made by this act to section 373.41492,
(L), (2),

are reenacted to read:

Florida Statutes,
and (3)

in a

reference thereto, subsections of section
373.41495,

373.41495

Florida Statutes,
Lake Belt Mitigation Trust Fund; bonds.—

(1) The Lake Belt Mitigation Trust Fund is hereby created,
to be administered by the South Florida Water Management

District. Funds shall be credited to the trust fund as provided
in s. 373.41492, to be used for the purposes set forth therein.
(2) The South Florida Water Management District may issue
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revenue bonds issued under subsection (2)

as provided in s. 373.41492.
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revenue bonds pursuant to s. 373.584, payable from revenues from
the Lake Belt Mitigation fee imposed under s. 373.41492.

(3) Net proceeds from the Lake Belt Mitigation fee and any
shall be deposited
into the trust fund and, together with any interest earned on

such moneys, shall be applied to Lake Belt mitigation projects

Section 4. This act shall take effect July 1,

2015
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