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A bill to be entitled
An act relating to mental health and substance abuse
services; amending s. 394.455, F.S.; revising the
definition of “mental illness” to exclude dementia and
traumatic brain injuries; amending s. 394.492, F.S.;
redefining terms; creating s. 394.761, F.S.; requiring
the Agency for Health Care Administration and the
Department of Children and Families to develop a plan
to obtain federal approval for increasing the
availability of federal Medicaid funding for
behavioral health care; establishing improved
integration of behavioral health and primary care
services through the development and effective
implementation of coordinated care organizations as
the primary goal of obtaining the additional funds;
requiring the agency and the department to submit the
written plan, which must include certain information,
to the Legislature by a specified date; requiring the
agency to submit an Excellence in Mental Health Act
grant application to the United States Department of
Health and Human Services; amending s. 394.875, F.S.;
requiring that, by a specified date, the department,
in consultation with the Agency for Health Care
Administration, modify certain licensure rules and
procedures; amending s. 394.9082, F.S.; revising
legislative findings and intent; redefining terms;
requiring the managing entities, rather than the
department, to develop and implement a plan with a

certain purpose; requiring the regional network to
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offer access to certain services; requiring the plan
to be developed in a certain manner; requiring the
department to designate the regional network as a
coordinated care organization after certain conditions
are met; removing a provision providing legislative
intent; requiring the department to contract with
community-based managing entities for the development
of specified objectives; removing duties of the
department, the secretary of the department, and
managing entities; removing a provision regarding the
requirement of funding the managing entity’s contract
through departmental funds; removing legislative
intent; requiring that the department’s contract with
each managing entity be performance based; providing
for scaled penalties and liquidated damages 1if a
managing entity fails to perform after a reasonable
opportunity for corrective action; requiring the plan
for the coordination and integration of certain
services to be developed in a certain manner and to
incorporate certain models; providing requirements for
the department when entering into contracts with a
managing entity; requiring the department to consider
specified factors when considering a new contractor;
revising the goals of the coordinated care
organization; requiring a coordinated care
organization to consist of a comprehensive provider
network that includes specified elements; requiring
that specified treatment providers be initially

included in the provider network; providing for
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continued participation in the provider network;
revising the network management and administrative
functions of the managing entities; requiring that the
managing entity support network providers in certain
ways; authorizing the managing entity to prioritize
certain populations when necessary; requiring managing
entities to use unique identifiers for individuals
receiving behavioral health care services; requiring
all providers under contract with a managing entity to
use such unique identifiers by a specified date;
requiring that, by a certain date, a managing entity’s
governing board consist of a certain number of members
selected by the managing entity in a specified manner;
providing requirements for the governing board;
removing departmental responsibilities; removing a
reporting requirement; authorizing, rather than
requiring, the department to adopt rules; creating s.
397.402, F.S.; requiring that the department modify
certain licensure rules and procedures by a certain
date; requiring the department and the Agency for
Health Care Administration to make certain
recommendations to the Governor and the Legislature by
a specified date; providing requirements for a
provider; amending s. 409.967, F.S.; requiring that
certain plans or contracts include specified
requirements; amending s. 409.973, F.S.; requiring
each plan operating in the managed medical assistance
program to work with the managing entity to establish

specific organizational supports and service
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88 protocols; amending s. 409.975, F.S.; revising the
89 categories from which the agency must determine which
90 providers are essential Medicaid providers; repealing
91 s. 394.4674, F.S., relating to a plan and report;
92 repealing s. 394.4985, F.S., relating to districtwide
93 information and referral network and implementation;
94 repealing s. 394.657, F.S., relating to county
95 planning councils or committees; repealing s. 394.745,
96 F.S., relating to an annual report and compliance of
97 providers under contract with the department;
98 repealing s. 397.331, F.S., relating to definitions;
99 repealing s. 397.333, F.S., relating to the Statewide
100 Drug Policy Advisory Council; repealing s. 397.801,
101 F.S., relating to substance abuse impairment
102 coordination; repealing s. 397.811, F.S., relating to
103 juvenile substance abuse impairment coordination;
104 repealing s. 397.821, F.S., relating to juvenile
105 substance abuse impairment prevention and early
106 intervention councils; repealing s. 397.901, F.S.,
107 relating to prototype juvenile addictions receiving
108 facilities; repealing s. 397.93, F.S., relating to
109 children’s substance abuse services and target
110 populations; repealing s. 397.94, F.S., relating to
111 children’s substance abuse services and the
112 information and referral network; repealing s.
113 397.951, F.S., relating to treatment and sanctions;
114 repealing s. 397.97, F.S., relating to children’s
115 substance abuse services and demonstration models;
116 amending ss. 397.321, 397.98, 409.966, 943.031, and
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117 943.042, F.S.; conforming provisions and cross-
118 references to changes made by the act; reenacting ss.
119 39.407(6) (a), 394.67(21), 394.674 (1) (b), 394.676(1),
120 409.1676(2) (c), and 409.1677(1) (b), F.S., relating to
121 the term “suitable for residential treatment” or
122 “suitability,” the term “residential treatment center
123 for children and adolescents,” children’s mental
124 health services, the indigent psychiatric medication
125 program, and the term “serious behavioral problems,”
126 respectively, to incorporate the amendment made to s.
127 394.492, F.S., in references thereto; providing
128 effective dates.
129

130 Be It Enacted by the Legislature of the State of Florida:
131
132 Section 1. Subsection (18) of section 394.455, Florida

133 Statutes, is amended to read:

134 394.455 Definitions.—As used in this part, unless the

135 context clearly requires otherwise, the term:

136 (18) “Mental illness” means an impairment of the mental or
137 emotional processes that exercise conscious control of one’s

138 actions or of the ability to perceive or understand reality,

139| which impairment substantially interferes with the person’s

140 ability to meet the ordinary demands of living. For the purposes
141 of this part, the term does not include a developmental

142 disability as defined in chapter 393, dementia, traumatic brain

143 injuries, intoxication, or conditions manifested only by

144 antisocial behavior or substance abuse impairment.

145 Section 2. Subsections (1), (4), (5), and (6) of section
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394.492, Florida Statutes, are amended to read:

394.492 Definitions.—As used in ss. 394.490-394.497, the
term:

(1) “Adolescent” means a person who is at least 13 years of
age but under +8 21 years of age.

(4) “Child or adolescent at risk of emotional disturbance”
means a person under 18 21 years of age who has an increased
likelihood of becoming emotionally disturbed because of risk

factors that include, but are not limited to:

Q

—_— = — ~— ~— ~— ~ ~ ~

Being homeless.

—

Having a family history of mental illness.

Being physically or sexually abused or neglected.
Abusing alcohol or other substances.

Being infected with human immunodeficiency virus (HIV).
Having a chronic and serious physical illness.

Having been exposed to domestic violence.

Having multiple out-of-home placements.

0P Q m o aa o

“Child or adolescent who has an emotional disturbance”
means a person under 21 18 years of age who is diagnosed with a
mental, emotional, or behavioral disorder of sufficient duration
to meet one of the diagnostic categories specified in the most
recent edition of the Diagnostic and Statistical Manual of the
American Psychiatric Association, but who does not exhibit
behaviors that substantially interfere with or limit his or her
role or ability to function in the family, school, or community.
The emotional disturbance must not be considered to be a
temporary response to a stressful situation. The term does not
include a child or adolescent who meets the criteria for

involuntary placement under s. 394.467(1).
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175 (6) “Child or adolescent who has a serious emotional

176| disturbance or mental illness” means a person under I8 21 years
177 of age who:

178 (a) Is diagnosed as having a mental, emotional, or

179| Dbehavioral disorder that meets one of the diagnostic categories
180 specified in the most recent edition of the Diagnostic and

181 Statistical Manual of Mental Disorders of the American

182 Psychiatric Association; and

183 (b) Exhibits behaviors that substantially interfere with or
184 limit his or her role or ability to function in the family,

185 school, or community, which behaviors are not considered to be a
186 temporary response to a stressful situation.

187
188 The term includes a child or adolescent who meets the criteria

189 for involuntary placement under s. 394.467(1).

190 Section 3. Section 394.761, Florida Statutes, is created to
191 read:

192 394.761 Revenue maximization.—

193 (1) The agency and the department shall develop a plan to

194 obtain federal approval for increasing the availability of

195 federal Medicaid funding for behavioral health care. The plan

196| must give preference to quality improvement organizations as

197 defined in the Social Security Act, 42 U.S.C. s. 1320c-1.

198 Increased funding will be used to advance the goal of improved

199 integration of behavioral health and primary care services

200 through development and effective implementation of coordinated

201 care organizations as described in s. 394.9082(3). The agency

202 and the department shall submit the written plan to the

203 President of the Senate and the Speaker of the House of
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Representatives no later than November 1, 2015. The plan shall

identify the amount of general revenue funding appropriated for

mental health and substance abuse services which is eligible to

be used as state Medicaid match. The plan must evaluate

alternative uses of increased Medicaid funding, including

expansion of Medicaid eligibility for the severely and

persistently mentally i1il11l; increased reimbursement rates for

behavioral health services; adjustments to the capitation rate

for Medicaid enrollees with chronic mental illness and substance

use disorders; supplemental payments to mental health and

substance abuse providers through a designated state health

program or other mechanisms; and innovative programs for

incentivizing improved outcomes for behavioral health

conditions. The plan shall identify the advantages and

disadvantages of each alternative and assess the potential of

each for achieving improved integration of services. The plan

shall identify the types of federal approvals necessary to

implement each alternative and project a timeline for

implementation.

(2) The agency, in consultation with the department, shall

apply to the United States Department of Health and Human

Services for an Excellence in Mental Health Act grant and any

other subsequent grant programs that become available through s.

203 of the federal Protecting Access to Medicare Act of 2014,

Pub. L. No. 113-93, and that create an opportunity to improve

access to community mental health services while improving

Medicaid reimbursement rates for such services. This subsection

expires July 1, 2018.

Section 4. Subsection (11) is added to section 394.875,
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Florida Statutes, to read:

394.875 Crisis stabilization units, residential treatment
facilities, and residential treatment centers for children and
adolescents; authorized services; license required.-—

(11) No later than January 1, 2016, the department, in

consultation with the agency, shall modify licensure rules and

procedures to create an option for a single, consolidated

license for a provider who offers multiple types of mental

health and substance abuse services regulated under this chapter

and chapter 397 pursuant to s. 397.402.

Section 5. Effective upon this act becoming a law, section
394.9082, Florida Statutes, is amended to read:

394.9082 Behavioral health managing entities.—

(1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature finds
that untreated behavioral health disorders constitute major
health problems for residents of this state, are a major
economic burden to the citizens of this state, and substantially
increase demands on the state’s juvenile and adult criminal
justice systems, the child welfare system, and health care
systems. The Legislature finds that behavioral health disorders
respond to appropriate treatment, rehabilitation, and supportive
intervention. The Legislature finds that the state’s return on

its Ehasmade—a—substantial—teng—term investment in the

funding of the community-based behavioral health prevention and

treatment service systems and facilities can be enhanced by

integration of these services with primary care in—erder—to

Broszi A PRI S RN | moreran ~xz N S PNE oo Adarnt o 1 DT SESNENE SO NN
tJJ_\J [ =W [ S Sy W [ g \_,ll.L\_,J_\j\_,J.J. _Y, (& | S e s L/LJ_\_/, J_\_/Q_L\.A.\_/J.J.L._LL/L_L, \JuL.tJL/LL._L\_/J.J.L.,
and—rechabilitative andrecovery—based—serviees. The Legislature

finds that local communities have also made substantial

Page 9 of 40

CODING: Words strieken are deletions; words underlined are additions.




CS for SB 7068 First Engrossed

20157068el

262 investments in behavioral health services, contracting with

263 safety net providers who by mandate and mission provide

264 specialized services to vulnerable and hard-to-serve populations
265| and have strong ties to local public health and public safety

266| agencies. The Legislature finds that a regional management
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268| f£inmareed behavioral health treatment and prevention services
269| within o single private; nonprofit—entity at—the localtevel

2701 will improve preomote—improwved access to care, promote service
271| continuity, and provide for more efficient and effective

272 delivery of substance abuse and mental health services. The

273 Legislature finds that streamlining administrative processes
274 will create cost efficiencies and provide flexibility to better
275| match available services to consumers’ identified needs.

276 (2) DEFINITIONS.—As used in this section, the term:

277 (a) “Behavioral health services” means mental health

278 services and substance abuse prevention and treatment services
279 as defined in this chapter and chapter 397 which are provided
280 using state and federal funds.
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286 (b)4e) “Geographic area” means a eeumtyys circuit, regioralts

287 or a region as described in s. 409.966 multiregionat area—in
288 this—state.

289 (c)+e- “Managing entity” means a corporation £hat—3s
290 organized—in—this state;—Fsdesignated—orfitled as—a nonpreofit
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of the performance standards identified in paragraph (e)
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eof—serviee. The plan for coordination and integration of

services required by subsection (3) shall be developed based on

contracted—servicearray mustbedetermined by using public

input and# needs assessment, and must incorporate promising,

evidence-based and—premising best practice models. Fhe

(d) The department shall establish a 3-year performance-

based contract with each managing entity by July 1, 2017. For

managing entities selected after the effective date of this act,

the department shall use a performance-based contract that meets

the requirements of this section. For managing entities with

contracts subject to renewal on or before July 1, 2015, the

department may renew, or if available, extend a contract under

s. 287.057(12), but contracts with such managing entities must

meet the requirements of this section by July 1, 2017.

(e) If the department terminates a contract with a managing

entity due to failure to establish a coordinated care

organization or meet other contractual requirements, the

department must issue an invitation to negotiate in order to

select a new managing entity. The new managing entity must be

either a managing entity in another region, a Medicaid managed

care organization operating in the same region, a behavioral

health organization contracted with a Medicaid managed care
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407 organization operating in the same region, or a behavioral

408 health specialty managed care organization established pursuant

409 to part IV of chapter 409. The department shall consider the

410| input and recommendations of network providers in the selection

411 of the new contractor. The invitation to negotiate shall specify

412 the criteria and the relative weight of the criteria that will

413| be used in selecting the new contractor. The department must

414 consider all of the following factors:

415 1. Experience serving persons with mental health and

416 substance use disorders.

417 2. Establishment of community partnerships with behavioral

418 health providers.

419 3. Demonstrated organizational capabilities for network

420| management functions.

421 4. Capability to integrate behavioral health with primary

422 care services.

423 (5) GOALS.—The primary goal of the coordinated care
424 organization serviece—deliverystrategies is to improve outcomes
425 for persons needing previde—a—designferan-effeetive
I g
426 = A1 A4 o n IR Nt | n an A o S aTA At S~ A £ A o
\.z\J\J_L\J._LllL;LL__LUll, _Llll—C\j_Lul—_Lull, ATTE lllullu\jclllclll— utJtJ_LUL;L\.zLJ. [ S
4277 delivering—effeetive behavioral health services fe—persens—who
428 o ZIN e e o ne T ey o oA heoaal+h r ol S ENAEwS PR R A i
€% N s Ay t/\_,J__I_\_,J.J. _I_J.J.v (& I TTICT T T CTT A [V ¥ W ) Uy @ i i § Ay [ W AW W R w J__LA_)_LA_), Wit
429 hoaxr N Aa ol 3y s o] 2 1l rmeaaa r n ol S 11 o~
ITTOV O (& \A._I_g_)uu_l__l_l.l.\j I TTICT T i S . E i B NS W ) A (& O U o CTOTIT T T COo O . = Ay
430 O vy Ad oAl A s RV B W T +ondad onszs Ao o Aoy +
U\/\/L/l_l__l__l_ll\j Ao UL AT 1y [Eeyaw J_C\ibl_l__l_c A3 \AE AW Awpw § oo LTV ITOTO =TT A\ S W i e Ay
431 romatzar LAt 2] e wh - A It AL f b -
[ S NPl WL W VA e 1T 1 OTIT CITC 1T _L_L_LLICOQ, O AR T4 T T L\ N S wp C LT TOCIITTTITIC O
432 1 EEW AN LV - E LS NN 2E i i £ EIRANE —NE S TN N o+ EE TN I L S S = r
J_Ull\jc_l_ L3 T OutJtJU_LL,_LV TTTCC T VCITCOCITTUITOS jawy (VAW gu sy w § L |2 N Er W Sy ) A\ =
433| disabitity. Other goals include:
434 (a) Imprevimg Accountability for measureable and
435| transparent a—Zteeal—systemeof behavieral health ecare services—+o
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meet performance outcomes and—standards—tEhreugh+theuse—of
(b) Brhareing—+the Continuity of care for all children,

adolescents, and adults who receive services from the

coordinated care organization emter—thepubliely—Ffunded

(c) Value-based purchasing of behavioral health services

that maximizes the return on investment to local, state, and

federal funding sources Preserving—the “safety net” of publiely

(d) Previding Early diagnosis and treatment interventions
to enhance recovery and prevent hospitalization.

(e) Regional service delivery systems that are responsive

to Impreving—the—assessment—of local needs for behavioral health

services.

(f) Quality care that is provided using Impreoving—the
zeoxra 1] ox1ial 4+ £ hehaxza ral a1+l oz v + 40 ek +h 11 £
AV WP Sy @b R S iy \.iuu_L_LL__Y A\ - O CTTITTOV U TIT ITCTCTO I CIT oo LTV I COTCTWO j= T LSS iy | e Ry =

r o
1T UUy
C

(o}

evidence-base

(g) DPemonstrating improved—serviee Integration of between
behavioral health services programs and other programs, such as

, best practice, and promising practice models.

vocational rehabilitation, education, child welfare, primary
health care, emergency services, juvenile justice, and criminal

justice.

T

() D
7 +
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1. A centralized receiving facility or coordinated

receiving system for persons needing evaluation pursuant to s.

394.463 or s. 397.675.

As used in this subsection, the term

“coordinated receiving system” means an agreed-upon referral

distribution methodology developed by a managing entity after

consultation with all community inpatient psychiatric care

providers.

2. Crisis services, including mobile response teams and

crisis stabilization units.

Case management.

Outpatient services.

Hospital inpatient care.

3
4
5. Residential services.
6
7

Aftercare and other postdischarge services.

8. Recovery support, including housing assistance and

support for competitive employment, educational attainment,

independent living skills development, family support and

education, and wellness management and self-care.

9. Medical services necessary for integration of behavioral

health services with primary care.

10. Prevention and outreach services.

11. Medication assisted treatment.

12. Detoxification services.

() Tk Aermavrtrmant o171 4+ Aoend oo U P I SN, S AN 1
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(b) 4> The meroging—entity shollensugre—+that3its provider

network shall initially include all is—breadly—ecoreceived—ALE

mental health or substance abuse treatment providers currently

receiving public funds pursuant to this chapter or chapter 397.

Continued participation in the network is subject to credentials

and performance standards set by the managing entity and

approved by the department uwader—econtraoct—wrth the department

+1h man RS Nt 2+
(= (= (=

ah~11 =N fFfarnnA o A~~~ Nt g N or 2 <z
[SSJ5 i N & iy e y Ay |\ N E NPl S WA W (& A\ i R U Eiy &P B Wy wy LJ_Y T lllulluv _I_J.J.v A - _Y .

(c)4 The network management and administrative functions
of the department—may—econtract—with managing entities include e
Braosrid + 1 Follatgamer ~A o o~ o o .
tJ_L\JVL\AC T _L\JLL\JVVLLLKJ A2 W ) LT OITTC TIUTITO o

2. Allocation of funds to network providers in a manner
that reflects the department’s strategic direction and plans.

3. Provider monitoring to ensure compliance with federal
and state laws, rules, and regulations.

4. Data collection, reporting, and analysis.

5. Information systems necessary for the delivery of

coordinated care and integrated services Operatieonal—ptans—te

=N
o

Tl A~
LTI T CTT T

Tt
|__|
g
(
[0)]
q

2o
oo

6. Contract compliance.

7. Performance measurement based on nationally recognized

standards such as those developed by the National Quality Forum,

the National Committee for Quality Assurance, or similar

credible sources management.

8. Collaboration with community stakeholders, including

local government.
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9.36+ Consumer care coordination.

10.43~ Continuous quality improvement.

11.+6+ Resource management and maximization, including
pursuit of third-party payments and grant applications.

12.37= Incentives for providers to improve quality and
access.

13.48+ Liaison with consumers.

14.39~ Community needs assessment.

15.28+ Securing local matching funds.

(d) The managing entity shall support network providers to

offer comprehensive and coordinated care to all persons in need,

but may develop a prioritization framework when necessary to

make the best use of limited resources. Priority populations

include:

1. Individuals in crisis stabilization units who are on the

waitlist for placement in a state treatment facility;

2. Individuals in state treatment facilities on the

waitlist for community care;

3. Parents or caretakers with child welfare involvement;

4. Individuals with multiple arrests and incarceration as a

result of their behavioral health condition; and

5. Individuals with behavioral health disorders and
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comorbidities consistent with the characteristics of patients in

the region’s population of behavioral health service users who

account for a disproportionately high percentage of service

expenditures.

(e) The managing entity shall ensure that written
cooperative agreements are developed and implemented among the
criminal and juvenile justice systems, the local community-based
care network, and the local behavioral health providers in the
geographic area which define strategies and alternatives for
diverting people who have mental illness and substance abuse
problems from the criminal justice system to the community.
These agreements must also address the provision of appropriate
services to persons who have behavioral health problems and
leave the criminal justice system.

(f) Managing entities must collect and submit data to the
department regarding persons served, outcomes of persons served,
and the costs of services provided through the department’s

contract. Managing entities must use the unique identifier

developed by the department for individuals receiving behavioral

health care services. The intent of the unique identifier is to

allow the department, the managing entities, and the behavioral

health care contracted providers to better coordinate care,

evaluate services, assess the cost of services, and improve the

outcomes of individuals receiving behavioral health care

services. All providers under contract with a managing entity

shall use the unique identifier by January 1, 2016. The

department shall evaluate managing entity services based on
consumer-centered outcome measures that reflect national

standards that can dependably be measured. The department shall
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610| work with managing entities to establish performance standards
611 related to:

612 1. The extent to which individuals in the community receive
613 services.

614 2. The improvement of quality of care for individuals

615 served.

616 3. The success of strategies to divert jail, prison, and
617 forensic facility admissions.

618 4. Consumer and family satisfaction.

619 5. The satisfaction of key community constituents such as
620 law enforcement agencies, Jjuvenile justice agencies, the courts,
621 the schools, local government entities, hospitals, and others as
622 appropriate for the geographical area of the managing entity.
623 (g) The Agency for Health Care Administration may establish
624 a certified match program, which must be voluntary. Under a

625| certified match program, reimbursement is limited to the federal
626| Medicaid share to Medicaid-enrolled strategy participants. The
627 agency may take no action to implement a certified match program
628 unless the consultation provisions of chapter 216 have been met.
629| The agency may seek federal waivers that are necessary to

630 implement the behavioral health service delivery strategies.

631 (7) MANAGING ENTITY REQUIREMENTS.—The department may adopt

632 rules and contractual standards related to amed—a—precess—for the

633| qualification and operation of managing entities which are
634 based, in part, on the following criteria:

635 (a) As of December 31, 2015, the department shall verify

636 that each & managing entity’s governing board meets the

637 requirements of this section. gevermranece stryetureshallbe
638| representativeand shall;—at o minimum,—ineclude consumers—and
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1. The composition of the board shall be broadly

representative of the community and include consumers and family

members, community organizations that do not contract with the

managing entity, local governments, area law enforcement

agencies, business leaders, local providers of child welfare

services, health care professionals, and representatives of

health care facilities. Representatives of local governments,

including counties, school boards, sheriffs, and independent

hospital taxing districts may, however, serve as voting members

even 1f they contract with the managing entity.

2. The managing entity must establish a technical advisory

panel consisting of providers of mental health and substance

abuse services that selects at least one member to serve as an

ex officio member of the governing board.

(b) The managing entity must create a transparent process

for nomination and selection of board members and must adopt a

procedure for establishing staggered term limits which ensures

that no individual serves more than 8 consecutive years on the
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substance—abuse andmentat heatth providers.

(c) A managing entity must submit a network management plan
and budget in a form and manner determined by the department.
The plan must detail the means for implementing the duties to be
contracted to the managing entity and the efficiencies to be
anticipated by the department as a result of executing the
contract. The department may require modifications to the plan
and must approve the plan before contracting with a managing
entity. The department may contract with a managing entity that
demonstrates readiness to assume core functions, and may
continue to add functions and responsibilities to the managing

entity’s contract over time as additional competencies are

developed as identified in paragraph
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(d) 4> Managing entities shall operate in a transparent

manner, providing public access to information, notice of

meetings, and opportunities for broad public participation in

decisionmaking. The managing entity’s network management plan
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726 toeat—prierities;—and providing teadership indisaster planning
7277 ard—preparations
728 (8)4% FUNDING FOR MANAGING ENTITIES.-—
729 (a) A contract established between the department and a

730| managing entity under this section shall be funded by general
731 revenue, other applicable state funds, or applicable federal

732 funding sources. A managing entity may carry forward documented
733| unexpended state funds from one fiscal year to the next;

734| however, the cumulative amount carried forward may not exceed 8
735 percent of the total contract. Any unexpended state funds in

736 excess of that percentage must be returned to the department.
737 The funds carried forward may not be used in a way that would
738 create increased recurring future obligations or for any program
739| or service that is not currently authorized under the existing
740 contract with the department. Expenditures of funds carried

741 forward must be separately reported to the department. Any

742| unexpended funds that remain at the end of the contract period
743 shall be returned to the department. Funds carried forward may
744| Dbe retained through contract renewals and new procurements as
745 long as the same managing entity is retained by the department.
746 (b) The method of payment for a fixed-price contract with a
747| managing entity must provide for a 2-month advance payment at
748 the beginning of each fiscal year and equal monthly payments

749 thereafter.

750
751
752
753
754

Page 26 of 40

CODING: Words strieken are deletions; words underlined are additions.




755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783

CS for SB 7068 First Engrossed

20157068el

(9) 4+ RULES.—The department may shaltt adopt rules to

administer this section and—as—necessary—to—further speeify
Section 6. Section 397.402, Florida Statutes, is created to
read:

397.402 Single, consolidated license.—No later than January

1, 2016, the department, in consultation with the Agency for

Health Care Administration, shall modify licensure rules and

procedures to create an option for a single, consolidated

license for a provider that offers multiple types of mental

health and substance abuse services regulated under this chapter

and chapter 394. Providers eligible for a consolidated license

must operate these services through a single corporate entity

and a unified management structure. Any provider serving both

adults and children must meet department standards for separate

facilities and other requirements necessary to ensure the safety

of children and promote therapeutic efficacy. The department and

the Agency for Health Care Administration shall recommend to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives any revisions to the Florida Statutes

needed to further implement the intent of this section by

December 1, 2015.

Section 7. Present paragraphs (d) through (m) of subsection
(2) of section 409.967, Florida Statutes, are redesignated as
paragraphs (e) through (n), respectively, and a new paragraph
(d) is added to that subsection, to read:

409.967 Managed care plan accountability.—
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784 (2) The agency shall establish such contract requirements
785 as are necessary for the operation of the statewide managed care
786| program. In addition to any other provisions the agency may deem
787 necessary, the contract must require:

788 (d) Quality care.—Managed care plans shall provide, or

789 contract for the provision of, care coordination to facilitate

790 the appropriate delivery of behavioral health care services in

791 the least restrictive setting with treatment and recovery

792| capabilities that address the needs of the patient. Services

793| shall be provided in a manner that integrates behavioral health

794| services and primary care. Plans shall be required to achieve

795 specific behavioral health outcome standards, established by the

796 agency in consultation with the Department of Children and

797 Families.

798 Section 8. Subsection (5) is added to section 409.973,
799 Florida Statutes, to read:

800 409.973 Benefits.—

801 (5) INTEGRATED BEHAVIORAL HEALTH INITIATIVE.—Each plan

802 operating in the managed medical assistance program shall work

803| with the managing entity in its service area to establish

804 specific organizational supports and service protocols that

805| enhance the integration and coordination of primary care and

806| behavioral health services for Medicaid recipients. Progress in

807 this initiative will be measured using the integration framework

808 and core measures developed by the Agency for Healthcare

809| Research and Quality.

810 Section 9. Paragraph (a) of subsection (1) of section

811 409.975, Florida Statutes, is amended to read:

812 409.975 Managed care plan accountability.—In addition to
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the requirements of s. 409.967, plans and providers
participating in the managed medical assistance program shall
comply with the requirements of this section.

(1) PROVIDER NETWORKS.—Managed care plans must develop and
maintain provider networks that meet the medical needs of their
enrollees in accordance with standards established pursuant to
s. 409.967(2) (c). Except as provided in this section, managed
care plans may limit the providers in their networks based on
credentials, quality indicators, and price.

(a) Plans must include all providers in the region that are
classified by the agency as essential Medicaid providers, unless
the agency approves, in writing, an alternative arrangement for
securing the types of services offered by the essential
providers. Providers are essential for serving Medicaid
enrollees if they offer services that are not available from any
other provider within a reasonable access standard, or if they
provided a substantial share of the total units of a particular
service used by Medicaid patients within the region during the
last 3 years and the combined capacity of other service
providers in the region is insufficient to meet the total needs
of the Medicaid patients. The agency may not classify physicians
and other practitioners as essential providers. The agency, at a
minimum, shall determine which providers in the following
categories are essential Medicaid providers:

1. Federally qualified health centers.

2. Statutory teaching hospitals as defined in s.

408.07 (45) .

3. Hospitals that are trauma centers as defined in s.

395.4001(14) .
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4. Hospitals located at least 25 miles from any other
hospital with similar services.

5. Publicly funded behavioral health service providers.

Managed care plans that have not contracted with all essential
providers in the region as of the first date of recipient
enrollment, or with whom an essential provider has terminated
its contract, must negotiate in good faith with such essential
providers for 1 year or until an agreement is reached, whichever
is first. Payments for services rendered by a nonparticipating
essential provider shall be made at the applicable Medicaid rate
as of the first day of the contract between the agency and the
plan. A rate schedule for all essential providers shall be
attached to the contract between the agency and the plan. After
1 year, managed care plans that are unable to contract with
essential providers shall notify the agency and propose an
alternative arrangement for securing the essential services for
Medicaid enrollees. The arrangement must rely on contracts with
other participating providers, regardless of whether those
providers are located within the same region as the
nonparticipating essential service provider. If the alternative
arrangement is approved by the agency, payments to
nonparticipating essential providers after the date of the
agency’s approval shall equal 90 percent of the applicable
Medicaid rate. If the alternative arrangement is not approved by
the agency, payment to nonparticipating essential providers
shall equal 110 percent of the applicable Medicaid rate.

Section 10. Section 394.4674, Florida Statutes, is

repealed.
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Section 11. Section 394.4985, Florida Statutes, is

repealed.

Section 12. Section 394.657, Florida Statutes, is repealed.

Section 13. Section 394.745, Florida Statutes, is repealed.

Section 14. Section 397.331, Florida Statutes, is repealed.

Section 15. Section 397.333, Florida Statutes, is repealed.
Section 16. Section 397.801, Florida Statutes, is repealed.

Section 17. Section 397.811, Florida Statutes, is repealed.

Section 18. Section 397.821, Florida Statutes, is repealed.

Section 19. Section 397.901, Florida Statutes, is repealed.

Section 20. Section 397.93, Florida Statutes, is repealed.

Section 21. Section 397.94, Florida Statutes, is repealed.
Section 22. Section 397.951, Florida Statutes, is repealed.

Section 23. Section 397.97, Florida Statutes, is repealed.

Section 24. Subsection (15) of section 397.321, Florida
Statutes, is amended to read:

397.321 Duties of the department.—The department shall:

(15) Appoint a substance abuse impairment coordinator to
represent the department in efforts initiated by the statewide
substance abuse impairment prevention and treatment coordinator

ot A
coTToio

1ished—an—s+—397-80+ and to assist the statewide

coordinator in fulfilling the responsibilities of that position.

Section 25. Subsection (1) of section 397.98, Florida
Statutes, 1is amended to read:

397.98 Children’s substance abuse services; utilization
management.—

(1) Utilization management shall be an integral part of

each Children’s Network of Care Demonstration Model as—deseribed

11na
orcr

er—s+—397-97. The utilization management process shall
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900 include procedures for analyzing the allocation and use of
901 resources by the purchasing agent. Such procedures shall

902 include:

903 (a) Monitoring the appropriateness of admissions to

904 residential services or other levels of care as determined by
905 the department.

906 (b) Monitoring the duration of care.

907 (c) Developing profiles of network providers which describe
908| their patterns of delivering care.

909 (d) Authorizing care for high-cost services.

910 Section 26. Paragraph (e) of subsection (3) of section

911 409.9660, Florida Statutes, i1s amended to read:

912 409.966 Eligible plans; selection.—
913 (3) QUALITY SELECTION CRITERIA.—
914 (e) To ensure managed care plan participation in Regions 1

915| and 2, the agency shall award an additional contract to each
916| plan with a contract award in Region 1 or Region 2. Such

917 contract shall be in any other region in which the plan

918 submitted a responsive bid and negotiates a rate acceptable to
919| the agency. If a plan that is awarded an additional contract
920| pursuant to this paragraph is subject to penalties pursuant to

921 s. 409.967(2) (1) s+—4B89-96/H2)h)r for activities in Region 1 or

922| Region 2, the additional contract is automatically terminated

923 180 days after the imposition of the penalties. The plan must
924 reimburse the agency for the cost of enrollment changes and
925| other transition activities.

926 Section 27. Paragraph (a) of subsection (5) of section

927 943.031, Florida Statutes, is amended to read:

928 943.031 Florida Violent Crime and Drug Control Council.—
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(5) DUTIES OF COUNCIL.—Subject to funding provided to the
department by the Legislature, the council shall provide advice
and make recommendations, as necessary, to the executive
director of the department.

(a) The council may advise the executive director on the
feasibility of undertaking initiatives which include, but are
not limited to, the following:

1. Establishing a program that provides grants to criminal
justice agencies that develop and implement effective violent
crime prevention and investigative programs and which provides
grants to law enforcement agencies for the purpose of drug
control, criminal gang, and illicit money laundering
investigative efforts or task force efforts that are determined
by the council to significantly contribute to achieving the
state’s goal of reducing drug-related crime, that represent
significant criminal gang investigative efforts, that represent
a significant illicit money laundering investigative effort, or
that otherwise significantly support statewide strategies

developed by the Statewide Drug Policy Advisory Council

established—unders-—397-333, subject to the limitations
provided in this section. The grant program may include an
innovations grant program to provide startup funding for new
initiatives by local and state law enforcement agencies to
combat violent crime or to implement drug control, criminal
gang, or 1llicit money laundering investigative efforts or task
force efforts by law enforcement agencies, including, but not
limited to, initiatives such as:

a. Providing enhanced community-oriented policing.

b. Providing additional undercover officers and other
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958 investigative officers to assist with violent crime
959 investigations in emergency situations.
960 c. Providing funding for multiagency or statewide drug

961 control, criminal gang, or illicit money laundering

962| 1investigative efforts or task force efforts that cannot be

963 reasonably funded completely by alternative sources and that
964 significantly contribute to achieving the state’s goal of

965| reducing drug-related crime, that represent significant criminal
966| gang investigative efforts, that represent a significant illicit
967| money laundering investigative effort, or that otherwise

968 significantly support statewide strategies developed by the

969| Statewide Drug Policy Advisory Council establtished—under—s—

970| 3974333.

971 2. Expanding the use of automated biometric identification
972 systems at the state and local levels.

973 3. Identifying methods to prevent violent crime.

974 4. TIdentifying methods to enhance multiagency or statewide
975 drug control, criminal gang, or illicit money laundering

976| investigative efforts or task force efforts that significantly
977 contribute to achieving the state’s goal of reducing drug-

978 related crime, that represent significant criminal gang

979| 1investigative efforts, that represent a significant illicit

980| money laundering investigative effort, or that otherwise

981 significantly support statewide strategies developed by the

982 Statewide Drug Policy Advisory Council establishedunder s

983 | 3974333.

984 5. Enhancing criminal justice training programs that

985| address violent crime, drug control, illicit money laundering

986 investigative techniques, or efforts to control and eliminate
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987 criminal gangs.
988 6. Developing and promoting crime prevention services and
989| educational programs that serve the public, including, but not
990 limited to:
991 a. Enhanced victim and witness counseling services that
992 also provide crisis intervention, information referral,
993 transportation, and emergency financial assistance.
994 b. A well-publicized rewards program for the apprehension
995| and conviction of criminals who perpetrate violent crimes.
996 7. Enhancing information sharing and assistance in the
997 criminal justice community by expanding the use of community
998 partnerships and community policing programs. Such expansion may
999 include the use of civilian employees or volunteers to relieve
1000 law enforcement officers of clerical work in order to enable the
1001 officers to concentrate on street visibility within the
1002 community.
1003 Section 28. Subsection (1) of section 943.042, Florida
1004 Statutes, is amended to read:
1005 943.042 Violent Crime Investigative Emergency and Drug
1006| Control Strategy Implementation Account.-—
1007 (1) There is created a Violent Crime Investigative
1008| Emergency and Drug Control Strategy Implementation Account
1009 within the Department of Law Enforcement Operating Trust Fund.
1010 The account shall be used to provide emergency supplemental
1011 funds to:
1012 (a) State and local law enforcement agencies that are
1013 involved in complex and lengthy violent crime investigations, or

1014| matching funding to multiagency or statewide drug control or

1015 illicit money laundering investigative efforts or task force
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efforts that significantly contribute to achieving the state’s
goal of reducing drug-related crime, that represent a
significant illicit money laundering investigative effort, or
that otherwise significantly support statewide strategies
developed by the Statewide Drug Policy Advisory Council

1icahead 12 Any o
T orrCC UGt —5—=

o+ o
coToo

367333,

(b) State and local law enforcement agencies that are
involved in violent crime investigations which constitute a
significant emergency within the state; or

(c) Counties that demonstrate a significant hardship or an
inability to cover extraordinary expenses associated with a
violent crime trial.

Section 29. For the purpose of incorporating the amendment
made by this act to section 394.492, Florida Statutes, in a
reference thereto, paragraph (a) of subsection (6) of section
39.407, Florida Statutes, 1is reenacted to read:

39.407 Medical, psychiatric, and psychological examination
and treatment of child; physical, mental, or substance abuse
examination of person with or requesting child custody.—

(6) Children who are in the legal custody of the department
may be placed by the department, without prior approval of the
court, in a residential treatment center licensed under s.
394.875 or a hospital licensed under chapter 395 for residential
mental health treatment only pursuant to this section or may be
placed by the court in accordance with an order of involuntary
examination or involuntary placement entered pursuant to s.
394.463 or s. 394.467. All children placed in a residential
treatment program under this subsection must have a guardian ad

litem appointed.
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(a) As used in this subsection, the term:

1. “Residential treatment” means placement for observation,
diagnosis, or treatment of an emotional disturbance in a
residential treatment center licensed under s. 394.875 or a
hospital licensed under chapter 395.

2. “Least restrictive alternative” means the treatment and
conditions of treatment that, separately and in combination, are
no more intrusive or restrictive of freedom than reasonably
necessary to achieve a substantial therapeutic benefit or to
protect the child or adolescent or others from physical injury.

3. “Suitable for residential treatment” or “suitability”
means a determination concerning a child or adolescent with an
emotional disturbance as defined in s. 394.492(5) or a serious
emotional disturbance as defined in s. 394.492(6) that each of
the following criteria is met:

a. The child requires residential treatment.

b. The child is in need of a residential treatment program
and is expected to benefit from mental health treatment.

c. An appropriate, less restrictive alternative to
residential treatment is unavailable.

Section 30. For the purpose of incorporating the amendment
made by this act to section 394.492, Florida Statutes, in a
reference thereto, subsection (21) of section 394.67, Florida
Statutes, 1is reenacted to read:

394.67 Definitions.—As used in this part, the term:

(21) “Residential treatment center for children and
adolescents” means a 24-hour residential program, including a
therapeutic group home, which provides mental health services to

emotionally disturbed children or adolescents as defined in s.
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1074 394.492(5) or (6) and which is a private for-profit or not-for-
1075| profit corporation licensed by the agency which offers a variety
1076| of treatment modalities in a more restrictive setting.

1077 Section 31. For the purpose of incorporating the amendment
1078 made by this act to section 394.492, Florida Statutes, in a

1079 reference thereto, paragraph (b) of subsection (1) of section
1080 394.0674, Florida Statutes, 1s reenacted to read:

1081 394.674 Eligibility for publicly funded substance abuse and
1082| mental health services; fee collection requirements.—

1083 (1) To be eligible to receive substance abuse and mental
1084| health services funded by the department, an individual must be
1085 a member of at least one of the department’s priority

1086| populations approved by the Legislature. The priority

1087| populations include:

1088 (b) For children’s mental health services:

1089 1. Children who are at risk of emotional disturbance as
1090 defined in s. 394.492(4).

1091 2. Children who have an emotional disturbance as defined in
1092 S. 394.492(5).
1093 3. Children who have a serious emotional disturbance as

1094 defined in s. 394.492(6).

1095 4., Children diagnosed as having a co-occurring substance
1096 abuse and emotional disturbance or serious emotional

1097| disturbance.

1098 Section 32. For the purpose of incorporating the amendment
1099 made by this act to section 394.492, Florida Statutes, in a
1100 reference thereto, subsection (1) of section 394.676, Florida
1101 Statutes, is reenacted to read:

1102 394.676 Indigent psychiatric medication program.—

Page 38 of 40
CODING: Words strieken are deletions; words underlined are additions.




1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131

CS for SB 7068 First Engrossed

20157068el

(1) Within legislative appropriations, the department may
establish the indigent psychiatric medication program to
purchase psychiatric medications for persons as defined in s.
394.492(5) or (6) or pursuant to s. 394.674(1), who do not
reside in a state mental health treatment facility or an
inpatient unit.

Section 33. For the purpose of incorporating the amendment
made by this act to section 394.492, Florida Statutes, in a
reference thereto, paragraph (c) of subsection (2) of section
409.1676, Florida Statutes, is reenacted to read:

409.1676 Comprehensive residential group care services to
children who have extraordinary needs.—

(2) As used in this section, the term:

(c) “Serious behavioral problems” means behaviors of
children who have been assessed by a licensed master’s-level
human-services professional to need at a minimum intensive
services but who do not meet the criteria of s. 394.492(7). A
child with an emotional disturbance as defined in s. 394.492(5)
or (6) may be served in residential group care unless a
determination is made by a mental health professional that such
a setting is inappropriate. A child having a serious behavioral
problem must have been determined in the assessment to have at
least one of the following risk factors:

1. An adjudication of delinquency and be on conditional
release status with the Department of Juvenile Justice.

2. A history of physical aggression or violent behavior
toward self or others, animals, or property within the past
year.

3. A history of setting fires within the past year.
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4. A history of multiple episodes of running away from home
or placements within the past year.

5. A history of sexual aggression toward other youth.

Section 34. For the purpose of incorporating the amendment
made by this act to section 394.492, Florida Statutes, in a
reference thereto, paragraph (b) of subsection (1) of section
409.1677, Florida Statutes, is reenacted to read:

409.1677 Model comprehensive residential services
programs.—

(1) As used in this section, the term:

(b) “Serious behavioral problems” means behaviors of
children who have been assessed by a licensed master’s-level
human-services professional to need at a minimum intensive
services but who do not meet the criteria of s. 394.492(6) or
(7). A child with an emotional disturbance as defined in s.
394.492 (5) may be served in residential group care unless a
determination is made by a mental health professional that such
a setting is inappropriate.

Section 35. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon
this act becoming a law, this act shall take effect July 1,
2015.
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