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LEGISLATIVE ACTION
Senate . House
Comm: FAV
03/26/2015

The Committee on Appropriations (Garcia) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 2816 - 3242

and insert:

Section 17. Section 765.401, Florida Statutes, is

transferred and renumbered as section 765.311, Florida Statutes.

Section 18. Section 765.404, Florida Statutes, is

transferred and renumbered as section 765.312, Florida Statutes.

Section 19. The Division of Law Revision and Information is

directed to rename part IV of chapter 765, Florida Statutes, as
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“Mental Health and Substance Abuse Advance Directives.”

Section 20. Section 765.4015, Florida Statutes, is created
to read:
765.4015 Short title.—Sections 765.402-765.411 may be cited

as the “Jennifer Act.”

Section 21. Section 765.402, Florida Statutes, 1s created
to read:

765.402 Legislative findings.—

(1) The Legislature recognizes that an individual with

capacity has the ability to control decisions relating to his or

her own mental health care or substance abuse treatment. The

Legislature finds that:

(a) Substance abuse and some mental illnesses cause

individuals to fluctuate between capacity and incapacity;

(b) During periods when an individual’s capacity 1is

unclear, the individual may be unable to provide informed

consent necessary to access needed treatment;

(c) Early treatment may prevent an individual from becoming

so 111 that involuntary treatment is necessary; and

(d) Individuals with substance abuse impairment or mental

illness need an established procedure to express their

instructions and preferences for treatment and provide advance

consent to or refusal of treatment. This procedure should be

less expensive and less restrictive than guardianship.

(2) The Legislature further recognizes that:

(a) A mental health or substance abuse treatment advance

directive must provide the individual with a full range of

choices.

(b) For a mental health or substance abuse directive to be
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an effective tool, individuals must be able to choose how they

want their directives to be applied, including the right of

revocation, during periods when they are incompetent to consent

to treatment.

(c) There must be a clear process so that treatment

providers can abide by an individual’s treatment choices.

Section 22. Section 765.403, Florida Statutes, 1s created

to read:

765.403 Definitions.—As used 1n this section, the term:

(1) “Adult” means any individual who has attained the age

of majority or is an emancipated minor.

(2) “Capacity” means that an adult has not been found to be

incapacitated pursuant to s. 394.463.

(3) “Health care facility” means a hospital, nursing home,

hospice, home health agency, or health maintenance organization

licensed in this state, or any facility subject to part I of

chapter 394.

(4) “Incapacity” or “incompetent” means an adult who is:

(a) Unable to understand the nature, character, and

anticipated results of proposed treatment or alternatives or the

recognized serious possible risks, complications, and

anticipated benefits of treatments and alternatives, including

nontreatment;

(b) Physically or mentally unable to communicate a willful

and knowing decision about mental health care or substance abuse

treatment;

(c) Unable to communicate his or her understanding or

treatment decisions; or

(d) Determined incompetent pursuant to s. 394.463.
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(5) “Informed consent” means consent voluntarily given by a

person after a sufficient explanation and disclosure of the

subject matter involved to enable that person to have a general

understanding of the treatment or procedure and the medically

acceptable alternatives, including the substantial risks and

hazards inherent in the proposed treatment or procedures or

nontreatment, and to make knowing mental health care or

substance abuse treatment decisions without coercion or undue

influence.

(6) “Interested person” means, for the purposes of this

chapter, any person who may reasonably be expected to be

affected by the outcome of the particular proceeding involved,

including anyone interested in the welfare of an incapacitated

person.

(7) “Mental health or substance abuse treatment advance

directive” means a written document in which the principal makes

a declaration of instructions or preferences or appoints a

surrogate to make decisions on behalf of the principal regarding

the principal’s mental health or substance abuse treatment, or
both.

(8) “Mental health professional” means a psychiatrist,

psychologist, psychiatric nurse, or social worker, and such

other mental health professionals licensed pursuant to chapter

458, chapter 464, chapter 490, or chapter 491.

(9) “Principal” means a competent adult who executes a

mental health or substance abuse treatment advance directive and

on whose behalf mental health care or substance abuse treatment

decisions are to be made.

(10) “Surrogate” means any competent adult expressly
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designated by a principal to make mental health care or

substance abuse treatment decisions on behalf of the principal

as set forth in the principal’s mental health or substance abuse

treatment advance directive or self-binding arrangement as those

terms are defined in this part.

Section 23. Section 765.405, Florida Statutes, 1s created
to read:

765.405 Mental health or substance abuse treatment advance

directive; execution; allowable provisions.—

(1) An adult with capacity may execute a mental health or

substance abuse treatment advance directive.

(2) A directive executed 1n accordance with this section is

presumed to be valid. The inability to honor one or more

provisions of a directive does not affect the validity of the

remaining provisions.

(3) A directive may include any provision relating to

mental health or substance abuse treatment or the care of the

principal. Without limitation, a directive may include:

(a) The principal’s preferences and instructions for mental

health or substance abuse treatment.

(b) Consent to specific types of mental health or substance

abuse treatment.

(c) Refusal to consent to specific types of mental health

or substance abuse treatment.

(d) Descriptions of situations that may cause the principal

to experience a mental health or substance abuse crisis.

(e) Suggested alternative responses that may supplement or

be in lieu of direct mental health or substance abuse treatment,

such as treatment approaches from other providers.
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(f) The principal’s nomination of a guardian, limited

guardian, or guardian advocate as provided chapter 744.

(4) A directive may be combined with or be independent of a

nomination of a guardian, other durable power of attorney, or

other advance directive.

Section 24. Section 765.406, Florida Statutes, 1s created
to read:

765.406 Execution of a mental health or substance abuse

advance directive; effective date; expiration.—

(1) A directive must:

(a) Be in writing.

(b) Contain language that clearly indicates that the

principal intends to create a directive.

(c) Be dated and signed by the principal or, if the

principal is unable to sign, at the principal’s direction in the

principal’s presence.

(d) Be witnessed by two adults, each of whom must declare

that he or she personally knows the principal and was present

when the principal dated and signed the directive, and that the

principal did not appear to be incapacitated or acting under

fraud, undue influence, or duress. The person designated as the

surrogate may not act as a witness to the execution of the

document designating the mental health or substance abuse care

treatment surrogate. At least one person who acts as a witness

must be neither the principal’s spouse nor his or her blood

relative.

(2) A directive is wvalid upon execution, but all or part of

the directive may take effect at a later date as designated by

the principal in the directive.
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(3) A directive may:

(a) Be revoked, in whole or in part, pursuant to s.

765.407; or

(b) Expire under its own terms.

(4) A directive does not or may not:

(a) Create an entitlement to mental health, substance

abuse, or medical treatment or supersede a determination of

medical necessity.

(b) Obligate any health care provider, professional person,

or health care facility to pay the costs associated with the

treatment requested.

(c) Obligate a health care provider, professional person,

or health care facility to be responsible for the nontreatment

or personal care of the principal or the principal’s personal

affairs outside the scope of services the facility normally

provides.

(d) Replace or supersede any will or testamentary document

or supersede the provision of intestate succession.

(e) Be revoked by an incapacitated principal unless that

principal selected the option to permit revocation while

incapacitated at the time his or her directive was executed.

Section 25. Section 765.407, Florida Statutes, 1is created
to read:

765.407 Revocation; waiver.—

(1) A principal with capacity may, by written statement of

the principal or at the principal’s direction in the principal’s

presence, revoke a directive in whole or in part.

(2) The principal shall provide a copy of his or her

written statement of revocation to his or her agent, if any, and
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to each health care provider, professional person, or health

care facility that received a copy of the directive from the

principal.

(3) The written statement of revocation is effective as to

a health care provider, professional person, or health care

facility upon receipt. The professional person, health care

provider, or health care facility, or persons acting under their

direction, shall make the statement of revocation part of the

principal’s medical record.

(4) A directive also may:

(a) Be revoked, in whole or in part, expressly or to the

extent of any inconsistency, by a subsequent directive; or

(b) Be superseded or revoked by a court order, including

any order entered in a criminal matter. The individual’s family,

the health care facility, the attending physician, or any other

interested person who may be directly affected by the

surrogate’s decision concerning any health care may seek

expedited judicial intervention pursuant to rule 5.900 of the

Florida Probate Rules, i1if that person believes:

1. The surrogate’s decision is not in accord with the

individual’s known desires;

2. The advance directive is ambiguous, or the individual

has changed his or her mind after execution of the advance

directive;

3. The surrogate was improperly designated or appointed, or

the designation of the surrogate is no longer effective or has

been revoked;

4. The surrogate has failed to discharge duties, or

incapacity or illness renders the surrogate incapable of
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5. The surrogate has abused powers; or

discharging duties;

6. The individual has sufficient capacity to make his or

her own health care decisions.

(5) A directive that would have otherwise expired but is

effective because the principal is incapacitated remains

effective until the principal is no longer incapacitated unless

the principal elected to be able to revoke while incapacitated

and has revoked the directive.

(6) When a principal with capacity consents to treatment

that differs from, or refuses treatment consented to in, his or

her directive, the consent or refusal constitutes a waiver of a

particular provision and does not constitute a revocation of the

provision or the directive unless that principal also revokes

the provision or directive.

Section 26. Section 765.410, Florida Statutes, 1is created
to read:

765.410 TImmunity from liability; weight of proof;

presumption.—

(1) A health care facility, provider, or other person who

acts under the direction of a health care facility or provider

is not subject to criminal prosecution or civil liability, and

may not be deemed to have engaged in unprofessional conduct, as

a result of carrying out a mental health care or substance abuse

treatment decision made in accordance with this section. The

surrogate who makes a mental health care or substance abuse

treatment decision on a principal’s behalf, pursuant to this

section, is not subject to criminal prosecution or civil

liability for such action.
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(2) This section applies unless it is shown by a

preponderance of the evidence that the person authorizing or

carrying out a mental health or substance abuse treatment

decision did not, in good faith, comply with this section.

Section 27. Section 765.411, Florida Statutes, 1s created
to read:

765.411 Recognition of mental health and substance abuse

treatment advance directive executed in another state.—A mental

health or substance abuse treatment advance directive executed

in another state in compliance with the law of that state is

validly executed for the purposes of this chapter.

Section 28. Section 916.185, Florida Statutes, 1s created
to read:
916.185 Forensic Hospital Diversion Pilot Program.—

(1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature finds

that many jail inmates who have serious mental illnesses and who

are committed to state forensic mental health treatment

facilities for restoration of competency to proceed could be

served more effectively and at less cost in community-based

alternative programs. The Legislature further finds that many

individuals who have serious mental illnesses and who have been

discharged from state forensic mental health treatment

facilities could avoid recidivism in the criminal justice and

forensic mental health systems if they received specialized

treatment in the community. Therefore, it is the intent of the

Legislature to create the Forensic Hospital Diversion Pilot

Program to serve individuals who have mental illnesses or co-

occurring mental illnesses and substance use disorders and who

are admitted to or are at risk of entering state forensic mental
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health treatment facilities, prisons, jails, or state civil

mental health treatment facilities.

(2) DEFINITIONS.—As used in this section, the term:

(a) “Best practices” means treatment services that

incorporate the most effective and acceptable interventions

available in the care and treatment of individuals who are

diagnosed as having mental illnesses or co-occurring mental

illnesses and substance use disorders.

(b) “Community forensic system” means the community mental

health and substance use forensic treatment system, including

the comprehensive set of services and supports provided to

individuals involved in or at risk of becoming involved in the

criminal justice system.

(c) “Evidence-based practices” means interventions and

strategies that, based on the best available empirical research,

demonstrate effective and efficient outcomes in the care and

treatment of individuals who are diagnosed as having mental

illnesses or co-occurring mental illnesses and substance use

disorders.

(3) CREATION.—There is created a Forensic Hospital

Diversion Pilot Program to provide, when appropriate,

competency-restoration and community-reintegration services in

locked residential treatment facilities, based on considerations

of public safety, the needs of the individual, and available

resources.

(a) The department shall implement a Forensic Hospital

Diversion Pilot Program in Alachua, Escambia, Hillsborough, and

Miami-Dade Counties, in conjunction with the Eighth Judicial

Circuit, the First Judicial Circuit, the Thirteenth Judicial
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301 Circuit, and the Eleventh Judicial Circuit, respectively, which

302 shall be modeled after the Miami-Dade Forensic Alternative

303 |Center, taking into account local needs and subject to the

304 |availability of local resources.

305 (b) In creating and implementing the program, the

306 |department shall include a comprehensive continuum of care and

307 services which uses evidence-based practices and best practices

308 to treat individuals who have mental health and co-occurring

309 substance use disorders.

310 (c) The department and the respective judicial circuits

311 |shall implement this section within available resources. State

312 funding may be made available through a specific appropriation.

313 (4) ELIGIBILITY.—Participation in the Forensic Hospital

314 Diversion Pilot Program is limited to individuals who:

315 (a) Are 18 years of age or older;

316 (b) Are charged with a felony of the second degree or a

317 felony of the third degree;

318 (c) Do not have a significant history of violent criminal
319 |offenses;

320 (d) Have been adjudicated incompetent to proceed to trial

321 or not guilty by reason of insanity under this part;

322 (e) Meet public safety and treatment criteria established

323 |by the department for placement in a community setting; and

324 (f) Would be admitted to a state mental health treatment

325 facility if not for the availability of the Forensic Hospital

326 Diversion Pilot Program.

327 (5) TRAINING.—The Legislature encourages the Florida

328 Supreme Court, in consultation and cooperation with the Task

329 Force on Substance Abuse and Mental Health Issues in the Courts,
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to develop educational training on the community forensic system

for judges in the pilot program areas.

(6) RULEMAKING.—The department may adopt rules to

administer this section.

(7) REPORT.—The Office of Program Policy Analysis and

Government Accountability shall review and evaluate the Forensic

Hospital Diversion Pilot Program and submit a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by December 31, 2016. The report shall

examine the efficiency and cost-effectiveness of providing

forensic mental health services in secure, outpatient,

community-based settings. In addition, the report shall examine

the impact of the Forensic Hospital Diversion Pilot Program on

public health and safety.

Section 29. Paragraph (a) of subsection (3) of section
39.407, Florida Statutes, is amended to read:

39.407 Medical, psychiatric, and psychological examination
and treatment of child; physical, mental, or substance abuse
examination of person with or requesting child custody.—

(3) (a)1l. Except as otherwise provided in subparagraph (b)1.
or paragraph (e), before the department provides psychotropic
medications to a child in its custody, the prescribing physician
shall attempt to obtain express and informed consent, as defined
in s. 394.455(13) 5+—394-4554{5%) and as described in s.
394.459(3) (a), from the child’s parent or legal guardian. The

department must take steps necessary to facilitate the inclusion
of the parent in the child’s consultation with the physician.
However, if the parental rights of the parent have been

terminated, the parent’s location or identity is unknown or
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cannot reasonably be ascertained, or the parent declines to give
express and informed consent, the department may, after
consultation with the prescribing physician, seek court
authorization to provide the psychotropic medications to the
child. Unless parental rights have been terminated and if it is
possible to do so, the department shall continue to involve the
parent in the decisionmaking process regarding the provision of
psychotropic medications. If, at any time, a parent whose
parental rights have not been terminated provides express and
informed consent to the provision of a psychotropic medication,
the requirements of this section that the department seek court
authorization do not apply to that medication until such time as
the parent no longer consents.

2. Any time the department seeks a medical evaluation to
determine the need to initiate or continue a psychotropic
medication for a child, the department must provide to the
evaluating physician all pertinent medical information known to
the department concerning that child.

Section 30. Subsection (2) of section 394.4612, Florida
Statutes, is amended to read:

394.4612 Integrated adult mental health crisis
stabilization and addictions receiving facilities.—

(2) An integrated mental health crisis stabilization unit
and addictions receiving facility may provide services under
this section to adults who are 18 years of age or older and who
fall into one or more of the following categories:

(a) An adult meeting the requirements for voluntary
admission for mental health treatment under s. 394.4625.

(b) An adult meeting the criteria for involuntary
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examination for mental illness under s. 394.463.
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Section 31. and (c) of subsection (3) of
section 394.495, Florida Statutes,

394.495 Child and adolescent mental health system of care;

Paragraphs (a)

are amended to read:

programs and services.—
(3) Assessments must be performed by:
94.455(6), (31),

(a) A professional as defined in s. (34),

(D 1 (DA .
AN A A =TT

(35), or (36) =
(c) A person who is under the direct supervision of a
394.455(6), (31), (34), (35), or

(D) r (241
=7 =7
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professional as defined in s.
(36) ==

204 AEE (D) (271 1\
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4 or a professional

r r r

licensed under chapter 491.

The department shall adopt by rule statewide standards for
mental health assessments, which must be based on current

relevant professional and accreditation standards.

Section 32. Subsection (6) of section 394.496, Florida
Statutes, is amended to read:

394.496 Service planning.—

(6) A professional as defined in s. 394.455(6), (31), (34),
(35), or (36) s+=%4HA4552)+—H4)r+—2H+—23 o424 or a

professional licensed under chapter 491 must be included among
those persons developing the services plan.
of section 394.499, Florida

Section 33. Subsection (2)

Statutes, is amended to read:
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394.499 Integrated children’s crisis stabilization
unit/juvenile addictions receiving facility services.—

(2) Children eligible to receive integrated children’s
crisis stabilization unit/juvenile addictions receiving facility
services include:

(a) A person under 18 years of age for whom voluntary
application is made by his or her guardian, if such person is
found to show evidence of mental illness and to be suitable for
treatment pursuant to s. 394.4625. A person under 18 years of
age may be admitted for integrated facility services only after
a hearing to verify that the consent to admission is voluntary.

(b) A person under 18 years of age who may be taken to a
receiving facility for involuntary examination, if there is
reason to believe that he or she is mentally ill and because of
his or her mental illness, pursuant to s. 394.463:

1. Has refused voluntary examination after conscientious
explanation and disclosure of the purpose of the examination; or

2. Is unable to determine for himself or herself whether
examination is necessary; and

a. Without care or treatment is likely to suffer from
neglect or refuse to care for himself or herself; such neglect
or refusal poses a real and present threat of substantial harm
to his or her well-being; and it is not apparent that such harm
may be avoided through the help of willing family members or
friends or the provision of other services; or

b. There is a substantial likelihood that without care or
treatment he or she will cause serious bodily harm to himself or
herself or others in the near future, as evidenced by recent

behavior.
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beverages or any psychoactlve or mood-altering substance. Fhe
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Section 35. Subsection (2) of section 394.674, Florida
Statutes, 1s amended to read:

394.674 Eligibility for publicly funded substance abuse and
mental health services; fee collection requirements.—

(2) Crisis services, as defined in s. 394.67, must, within
the limitations of available state and local matching resources,
be available to each person who is eligible for services under
subsection (1), regardless of the person’s ability to pay for
such services. A person who is experiencing a mental health

crisis and who does not meet the criteria for involuntary

examination under s. 394.463 (l)7—eor—aperson—who—is—experiencing
=~ A o 1+
[

adrissie s+—3097-675+ must contribute to the cost of
his or her care and treatment pursuant to the sliding fee scale
developed under subsection (4), unless charging a fee is
contraindicated because of the crisis situation.

Section 36. Subsection (6) of section 394.9085, Florida
Statutes, is amended to read:

394.9085 Behavioral provider liability.—

(6) For purposes of this section, the terms “detoxification

”

services,” “addictions receiving facility,” and “receiving
facility” have the same meanings as those provided in ss.
397.311(18) (a)4., 397.311(18) (a)l., and 394.455(27) 394455426},

respectively.

Section 37. Paragraph (d) of subsection (1) of section

395.0197, Florida Statutes, is amended to read:
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395.0197 Internal risk management program.—

(1) Every licensed facility shall, as a part of its
administrative functions, establish an internal risk management
program that includes all of the following components:

(d) A system for informing a patient or an individual

identified pursuant to s. 765.311(1) s+—F65-403++4+) that the

patient was the subject of an adverse incident, as defined in
subsection (5). Such notice shall be given by an appropriately
trained person designated by the licensed facility as soon as
practicable to allow the patient an opportunity to minimize
damage or injury.

Section 38. Section 395.1051, Florida Statutes, is amended
to read:

395.1051 Duty to notify patients.—An appropriately trained
person designated by each licensed facility shall inform each

patient, or an individual identified pursuant to s. 765.311(1)

s+—F65-403++), 1in person about adverse incidents that result in
serious harm to the patient. Notification of outcomes of care
that result in harm to the patient under this section shall not
constitute an acknowledgment or admission of liability, nor can
it be introduced as evidence.

Section 39. Subsection (11) and paragraph (a) of subsection
(18) of section 397.311, Florida Statutes, are amended to read:

397.311 Definitions.—As used in this chapter, except part
VIII, the term:

(11) “Habitual abuser” means a person who is brought to the
attention of law enforcement for being substance impaired—whe

m o + 1 Ay £ Jagmt sz o Al
mcCToS—crtC e E= OTrofrcaty otr

rissier—inr—s+—39+-6+5+ and

1z
T

rI r
T O LTIt

who has been taken into custody for such impairment three or
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more times during the preceding 12 months.

(18) Licensed service components include a comprehensive
continuum of accessible and quality substance abuse prevention,
intervention, and clinical treatment services, including the
following services:

(a) “Clinical treatment” means a professionally directed,
deliberate, and planned regimen of services and interventions
that are designed to reduce or eliminate the misuse of drugs and
alcohol and promote a healthy, drug-free lifestyle. As defined
by rule, “clinical treatment services” include, but are not
limited to, the following licensable service components:

1. “Addictions receiving facility” is a secure, acute care
facility that provides, at a minimum, detoxification and
stabilization services andy is operated 24 hours per day, 7 days
per week; and is designated by the department to serve
individuals found to be substance use impaired as—deseribed—in
5+—397-675 who meet the placement criteria for this component.

2. “Day or night treatment” is a service provided in a
nonresidential environment, with a structured schedule of
treatment and rehabilitative services.

3. “Day or night treatment with community housing” means a
program intended for individuals who can benefit from living
independently in peer community housing while participating in
treatment services for a minimum of 5 hours a day for a minimum
of 25 hours per week.

4. “Detoxification” is a service involving subacute care
that is provided on an inpatient or an outpatient basis to
assist individuals to withdraw from the physiological and

psychological effects of substance abuse and who meet the
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562 |placement criteria for this component.
563 5. “Intensive inpatient treatment” includes a planned
564 regimen of evaluation, observation, medical monitoring, and

565 |clinical protocols delivered through an interdisciplinary team

566 approach provided 24-hours-per-day 24—heurs—per—day, 7/-days-per-
567 |week F—days—per—week, in a highly structured, live-in

568 environment.

569 6. “Intensive outpatient treatment” is a service that

570 |provides individual or group counseling in a more structured

571 |environment, is of higher intensity and duration than outpatient
572 |treatment, and is provided to individuals who meet the placement
573 criteria for this component.

574 7. “Medication-assisted treatment for opiate addiction” is
575 |a service that uses methadone or other medication as authorized
576 |by state and federal law, in combination with medical,

577 rehabilitative, and counseling services in the treatment of

578 individuals who are dependent on opioid drugs.

579 8. “Outpatient treatment” is a service that provides

580 individual, group, or family counseling by appointment during
581 scheduled operating hours for individuals who meet the placement
582 criteria for this component.

583 9. “Residential treatment” is a service provided in a

584 structured live-in environment within a nonhospital setting on a
585 24-hours-per-day, 7-days-per-week basis, and is intended for

586 |individuals who meet the placement criteria for this component.
587 Section 40. Subsection (3) of section 397.431, Florida

588 Statutes, is amended to read:

589 397.431 Individual responsibility for cost of substance

590 abuse impairment services.—
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(3) The parent, legal guardian, or legal custodian of a
minor is not liable for payment for any substance abuse services
provided to the minor without parental consent pursuant—te—s-

3976044+ unless the parent, legal guardian, or legal

custodian participates or is ordered to participate in the
services, and only for the substance abuse services rendered. If
the minor is receiving services as a Jjuvenile offender, the
obligation to pay is governed by the law relating to juvenile
offenders.

Section 41. Paragraph (b) of subsection (2) of section
397.702, Florida Statutes, is amended to read:

397.702 Authorization of local ordinances for treatment of
habitual abusers in licensed secure facilities.—

(2) Ordinances for the treatment of habitual abusers must
provide:

(b) That when seeking treatment of a habitual abuser, the
county or municipality, through an officer or agent specified in
the ordinance, must file with the court a petition which alleges
the following information about the alleged habitual abuser (the
respondent) :

1. The name, address, age, and gender of the respondent.

2. The name of any spouse, adult child, other relative, or
guardian of the respondent, if known to the petitioner, and the
efforts, if any, by the petitioner+——=f—=anys to ascertain this
information.

3. The name of the petitioner, the name of the person who
has physical custody of the respondent, and the current location
of the respondent.

4. That the respondent has been taken into custody for
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impairment in a public place, or has been arrested for an
offense committed while impaired, three or more times during the

preceding 12 months.

5.6+ Whether the respondent was advised of his or her right
to be represented by counsel and to request that the court
appoint an attorney if he or she is unable to afford one, and
whether the respondent indicated to petitioner his or her desire
to have an attorney appointed.

Section 42. Paragraph (a) of subsection (1) of section
397.94, Florida Statutes, 1s amended to read:

397.94 Children’s substance abuse services; information and
referral network.—

(1) The substate entity shall determine the most cost-
effective method for delivering this service and may select a
new provider or utilize an existing provider or providers with a
record of success in providing information and referral
services.

(a) The plan must provide assurances that the information
and referral network will include a resource directory that
contains information regarding the children’s substance abuse

services available, including, but not limited to:

oot~ 7 otz o~ o PN
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1.2+ Hours of operation and hours during which services are
provided.
2.3+ Ages of persons served.

3.4~ Description of services.
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4.5+ Eligibility requirements.

5.6+ Fee schedules.

Section 43. Section 402.3057, Florida Statutes, 1is amended
to read:

402.3057 Persons not required to be refingerprinted or
rescreened.—Any provision of law to the contrary
notwithstanding, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers and noninstructional personnel who
have been fingerprinted pursuant to chapter 1012, who have not
been unemployed for more than 90 days thereafter, and who under
the penalty of perjury attest to the completion of such
fingerprinting or screening and to compliance with the
provisions of this section and the standards for good moral
character as contained in such provisions as ss. 110.1127(2) (c),
393.0655(1), 3844576y + 397.451, 402.305(2), and 409.175(6),
shall not be required to be refingerprinted or rescreened in
order to comply with any caretaker screening or fingerprinting
requirements.

Section 44. Section 409.1757, Florida Statutes, is amended
to read:

409.1757 Persons not required to be refingerprinted or
rescreened.—Any law to the contrary notwithstanding, human
resource personnel who have been fingerprinted or screened
pursuant to chapters 393, 394, 397, 402, and this chapter,
teachers who have been fingerprinted pursuant to chapter 1012,
and law enforcement officers who meet the requirements of s.
943.13, who have not been unemployed for more than 90 days

thereafter, and who under the penalty of perjury attest to the
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completion of such fingerprinting or screening and to compliance
with this section and the standards for good moral character as
contained in such provisions as ss. 110.1127(2) (c), 393.0655(1),
3944576+ 397.451, 402.305(2), 409.175(6), and 943.13(7), are
not required to be refingerprinted or rescreened in order to
comply with any caretaker screening or fingerprinting
requirements.

Section 45. Paragraph (b) of subsection (1) of section
409.972, Florida Statutes, is amended to read:

409.972 Mandatory and voluntary enrollment.—

(1) The following Medicaid-eligible persons are exempt from
mandatory managed care enrollment required by s. 409.965, and
may voluntarily choose to participate in the managed medical
assistance program:

(b) Medicaid recipients residing in residential commitment
facilities operated through the Department of Juvenile Justice
or mental health treatment facilities as defined by s.
394.455(47) s+—384-45532).

Section 46. Section 456.0575, Florida Statutes, is amended

to read:
456.0575 Duty to notify patients.—Every licensed health

care practitioner shall inform each patient, or an individual

identified pursuant to s. 765.311(1) s+—F+65-46++{}), in person

about adverse incidents that result in serious harm to the
patient. Notification of outcomes of care that result in harm to
the patient under this section shall not constitute an
acknowledgment of admission of liability, nor can such
notifications be introduced as evidence.

Section 47. Subsection (7) of section 744.704, Florida
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Statutes, is amended to read:
744 .704 Powers and duties.—
(7) A public guardian shall not commit a ward to a mental

health treatment facility, as defined in s. 394.455(47) s+

39445532}y, without an involuntary placement proceeding as
provided by law.

Section 48. Subsection (15) of section 765.101, Florida
Statutes, 1is amended to read:

765.101 Definitions.—As used in this chapter:

(15) “Proxy” means a competent adult who has not been
expressly designated to make health care decisions for a

particular incapacitated individual, but who, nevertheless, is

authorized pursuant to s. 765.311 s+—F65-4064+ to make health care

decisions for such individual.

Section 49. Subsection (4) of section 765.104, Florida
Statutes, is amended to read:

765.104 Amendment or revocation.—

(4) Any patient for whom a medical proxy has been

recognized under s. 765.311 s+—765-464+ and for whom any previous

legal disability that precluded the patient’s ability to consent
is removed may amend or revoke the recognition of the medical
proxy and any uncompleted decision made by that proxy. The
amendment or revocation takes effect when it is communicated to
the proxy, the health care provider, or the health care facility
in writing or, if communicated orally, in the presence of a

third person.

And the title is amended as follows:
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736 Delete lines 113 - 128

737 and insert:

738 of beds in crisis stabilization units; transferring
739 and renumbering s. 765.401, F.S.; transferring and

740 renumbering s. 765.404, F.S.; providing a directive to
741 the Division of Law Revision and Information; creating
742 s. 765.4015, F.S.; providing a short title; creating
743 s. 765.402, F.S.; providing legislative findings;

744 creating s. 765.403, F.S.; defining terms; creating s.
745 765.405, F.S.; authorizing an adult with capacity to
746 execute a mental health or substance abuse treatment
747 advance directive; providing a presumption of wvalidity
748 if certain requirements are met; specifying provisions
749 that an advance directive may include; creating s.

750 765.406, F.S.; providing for execution of the mental
751 health or substance abuse treatment advance directive;
752 establishing requirements for a valid mental health or
753 substance abuse treatment advance directive; providing
754 that a mental health or substance abuse treatment

755 advance directive is valid upon execution even if a
756 part of the advance directive takes effect at a later
757 date; allowing a mental health or substance abuse

758 treatment advance directive to be revoked, in whole or
759 in part, or to expire under its own terms; specifying
760 that a mental health or substance abuse treatment

761 advance directive does not or may not serve specified
762 purposes; creating s. 765.407, F.S.; providing

763 circumstances under which a mental health or substance
764 abuse treatment advance directive may be revoked;
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765 providing circumstances under which a principal may
766 waive specific directive provisions without revoking
767 the advance directive; creating s. 765.410, F.S.;

768 prohibiting criminal prosecution of a health care

769 facility, provider, or surrogate who acts pursuant to
770 a mental health or substance abuse treatment decision;
771 creating s. 765.411, F.S.; providing for recognition
772 of a mental health and substance abuse treatment

773 advance directive executed in another state if it

774 complies with the laws of this state; creating s.

775 916.185, F.S.; providing legislative findings and

776 intent; defining terms; creating the Forensic Hospital
777 Diversion Pilot Program; requiring the Department of
778 Children and Families to implement a Forensic Hospital
779 Diversion Pilot Program in four specified judicial

780 circuits; providing eligibility criteria for

781 participation in the pilot program; providing

782 legislative intent concerning the training of judges;
783 authorizing the department to adopt rules; directing
784 the Office of Program Policy Analysis and Government
785 Accountability to submit a report to the Governor and
786 the Legislature; amending ss. 39.407, 394.4612,

787 394.495, 394.496, 394.499, 394.67, 394.674, 394.9085,
788 395.0197, 395.1051, 397.311, 397.431, 397.702, 397.94,
789 402.3057, 409.1757, 409.972, 456.0575, 744.704,

790 765.101, 765.104 and 790.065, F.S.; conforming cross-
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