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HB 985 2015

A bill to be entitled
An act relating to the maintenance of agency final
orders; amending s. 119.021, F.S.; conforming a
provision to changes made by the act; amending s.
120.53, F.S.; requiring agencies to electronically
transmit certain agency final orders to a centralized
electronic database maintained by the Division of
Administrative Hearings; providing the methods by
which such final orders can be searched; requiring
each agency to maintain a list of final orders that
are not required to be electronically transmitted to
the database; providing a timeframe for electronically
transmitting or listing the final orders; authorizing
agencies to maintain subject matter indexes of final
orders issued before a specified date or to
electronically transmit such orders to the database;
providing that the centralized electronic database is
the official compilation of administrative final
orders issued on or after a specified date for each
agency; deleting obsolete provisions regarding filing,
indexing, and publishing final orders; amending ss.
120.533 and 213.22, F.S.; conforming cross-references;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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27 Section 1. Subsection (3) of section 119.021, Florida

28 Statutes, is amended to read:

29 119.021 Custodial requirements; maintenance, preservation,
30 and retention of public records.—

31 (3) Agency orders that comprise final agency action and

32 that were must—Pbe indexed or listed before July 1, 2015, or must

33| be listed pursuant to s. 120.53 have continuing legal

34 significance; therefore, notwithstanding any other provision of
35| this chapter or any provision of chapter 257, each agency shall
36| permanently maintain records of such orders pursuant to the

37 applicable rules of the Department of State.

38 Section 2. Section 120.53, Florida Statutes, 1s amended to
39| read:

40 120.53 Maintenance of agency final orderss+—indexings

41| distingr—eorganizationat—information.—

42 (1) In addition to the requirements for maintaining

43 records contained in s. 119.021(3), each agency shall also

44 electronically transmit a text-searchable copy of each final

45 agency order listed in subsection (2) rendered on or after July

46 1, 2015, to a centralized electronic database of agency final

47 orders maintained by the division. The database must allow users

48 to research and retrieve the full texts of agency final orders

49| by:

50 (a) The name of the agency that issued the final order.
51 (b) The date the final order was issued.
52 (c) The type of final order.
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79 (c)+F+FH Each declaratory statement issued by an agency.

80 (d)+E¥ Each final order resulting from a proceeding under

81 s. 120.56 or s. 120.574.
82 (3)3= Each agency shall maintain a list of all final

83| orders rendered pursuant to s. 120.57(4) that are not required

84 to be electronically transmitted to the centralized electronic

85 database whieh have beenexecluded from tace Trndexing regairerment

86 £ +haa o~~~ PR
g CIT 1O u\.,kzk_,_l_ulj., W

87| Dbecause they do not contain statements of agency policy or

88 statements of precedential value. The list must include the name
89| of the parties to the proceeding and the number assigned to the
90 final order.

91 4—Al—finaleorders—listedpursuant—fto—subparagraph 3+

92 (4)4k)> Each Arn—eageney final order, whether rendered by the

93 agency or the division, that must be electronically transmitted

94 to the centralized electronic database or maintained on a list

95| pursuant to subsection (3) must be electronically transmitted to

96| the database or added to the list within 90 days after the final
97 e
98

[0F

A r 13 a A £V
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+eod ga+ha o ]
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fter +the order is rendered. Each final

He
0]

- =

Y
99 order that must be electronically transmitted to the database or

100 added to the list indexedeor Iisted pursuant—to paragraph—a)

101 must have attached a copy of the complete text of any materials
102 incorporated by reference; however, if the quantity of the
103| materials incorporated makes attachment of the complete text of

104 the materials impractical, the final order may contain a
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Section 3. Subsection (1) of section 120.533, Florida

Statutes, 1s amended to read:

Coordination of listing of final orders indexing

by Department of State.—The Department
(1)

management, preservation,

1A
7

must be

Section 4. Subsection (1)

advisements to persons,

transaction or event,

policies.

requests an advisement relating to the
in respect to which the assessment has
technical assistance advisement may be

requests an advisement relating to the
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Administer the coordination of the indexing+
and availability of agency orders that
ed—or listed pursuant to s. 120.53 s+—326-5

of section 213.22,

Statutes, is amended to read:
213.22 Technical assistance advisements.—
(1)

The department may issue informal technical assistance
upon written request,
of the department on the tax consequences of a stated
under existing statutes,
After the issuance of an assessment,

assistance advisement may not be issued to a taxpayer who

of State shall:

R (11
oLt/ .

Florida

as to the position
rules, or

a technical

tax or liability for tax
been made, except that a
issued to a taxpayer who

exemptions in s.
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235 212.08(1) or (2) at any time. Technical assistance advisements
236 shall have no precedential value except to the taxpayer who
237 requests the advisement and then only for the specific

238 transaction addressed in the technical assistance advisement,
239 unless specifically stated otherwise in the advisement. Any
240| modification of an advisement shall be prospective only. A

241 technical assistance advisement is not an order issued pursuant
242 to s. 120.565 or s. 120.569 or a rule or policy of general

243| applicability under s. 120.54. The provisions of s. 120.53 s=
244 120531} are not applicable to technical assistance

245| advisements.

246 Section 5. This act shall take effect July 1, 2015.
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