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CS/HB 31A 2015A

A bill to be entitled
An act relating to certificates of need for hospitals;
amending s. 408.032, F.S.; revising definitions;
amending s. 408.034, F.S.; revising duties and
responsibilities of the Agency for Health Care
Administration in the exercise of its authority to
issue licenses to health care facilities and health
service providers; amending s. 408.035, F.S.; revising
review criteria for applications for certificate-of-
need determinations for health care facilities and
health services; excluding general hospitals from such
review; amending s. 408.036, F.S.; revising health-
care-related projects subject to review for a
certificate of need and exemptions therefrom; amending
s. 408.037, F.S.; revising content requirements with
respect to an application for a certificate of need;
amending s. 408.039, F.S.; revising the review process
for certificates of need; amending s. 408.043, F.S.;
revising special provisions to eliminate provisions
relating to osteopathic acute care hospitals; amending
ss. 395.604 and 395.605, F.S.; conforming references;
providing for construction of the act in pari materia
with laws enacted during the 2015 Regular Session of

the Legislature; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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27
28 Section 1. Subsections (8) through (17) of section

29 408.032, Florida Statutes, are amended to read:

30 408.032 Definitions relating to Health Facility and

31 Services Development Act.—As used in ss. 408.031-408.045, the
32 term:

33 (8) "Health care facility" means a hespital—tong—term

34| eare—hespitalty skilled nursing facility, hospice, or

35| intermediate care facility for the developmentally disabled. A
36| facility relying solely on spiritual means through prayer for

37| healing is not included as a health care facility.

LV

38 (O N1+ omaszs S PR I - 2NN S PN SR I BTN i
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39 TN S T r N~ A oo xg madr s AN T e g g Azl N~ oA
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41| heatth—servicesfor purpeses—of—s5+—408-031+-408-045~
42 "H 1 " "h 1 " h 1
ospice" or osplce program" means a hospice as

43| defined in part IV of chapter 400.

44 (77 LI NP N I e L L B N R e < TN <N I NN 2 a1 T a4+ T3~~~ and
\ L =7/ LJ.\JQtJ_LL_u_L TITC TS T ITCTO I CIT Y @ R S ) .LCAL\./_L_L_LL__Y T T CT CTTIoCTX™K

45| under—<chapter 395

46 (10)442)>r "Intermediate care facility for the

47| developmentally disabled" means a residential facility licensed

48| under part VIII of chapter 400.

49 (1 2\ T A ec e o o hoaarna+ 2T W0 s o I~ o] 1 oaananAd
7 DO~ CcCTimt CarC— 1o SpPpTrTta=x mCatto ToSpPpTtarr Tt CCTr sttt
50 1nAdar Aot~ 0B e~ + o +1h roaerirg At o £ A2 -~ T D o
o CTT—CriopttTr oo wirrCir mCC oo cirtC—rtCquTrrrCimCirc s Ot — 7 A sy =)
51 412 222 (~) A o lea Alaiaar A £ 1 BT EE = oo Maedis oo
T2 arrtaT—o <o CrooT-OoO—T Ot Tt otCoT CaoT [3 AV s S & e
52| prospectivepayment—system—forinpatient—hospital—servicess
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(11) Nursing home geographically underserved area
means:

:

(a) A county in which there is no existing or approved
nursing home;

(b) An area with a radius of at least 20 miles in which
there is no existing or approved nursing home; or

(c) An area with a radius of at least 20 miles in which
all existing nursing homes have maintained at least a 95 percent
occupancy rate for the most recent 6 months or a 90 percent
occupancy rate for the most recent 12 months.

(12) A+6

"Skilled nursing facility" means an institution,
or a distinct part of an institution, which is primarily engaged

in providing, to inpatients, skilled nursing care and related
services for patients who require medical or nursing care, oOr
rehabilitation services for the rehabilitation of injured,

disabled, or sick persons.
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104 43> The agency shall determine the reviewability of
105 applications and shall review applications for certificate-of-

106 need determinations for health care facilities and health

107 services in context with the following criterias—exeept—Ffor

108 aonaral hheacrma Tl o e AL A 4 o 205 NND .
SCHC TSP Trtarsas S Ct——xh—S+-—3 75+ 9vvZ.

109 (1)4=> The need for the health care facilities and health
110 services being proposed.

111 (2)4k> The availability, quality of care, accessibility,
112 and extent of utilization of existing health care facilities and
113| health services in the service district of the applicant.

114 (3)+e> The ability of the applicant to provide quality of
115| care and the applicant's record of providing quality of care.
116 (4)+ey The availability of resources, including health

117| personnel, management personnel, and funds for capital and

118 operating expenditures, for project accomplishment and

119| operation.

120 (5)+4e> The extent to which the proposed services will

121| enhance access to health care for residents of the service

122| district.

123 (6)+45>r The immediate and long-term financial feasibility
124 of the proposal.

125 (7)4er The extent to which the proposal will foster

126 competition that promotes quality and cost-effectiveness.

127 (8) 4> The costs and methods of the proposed construction,

128 including the costs and methods of energy provision and the
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129 availability of alternative, less costly, or more effective

130| methods of construction.

131 (9)43+> The applicant's past and proposed provision of

132| health care services to Medicaid patients and the medically

133 indigent.

134 (10)+45> The applicant's designation as a Gold Seal Program
135| nursing facility pursuant to s. 400.235, when the applicant is

136| requesting additional nursing home beds at that facility.

137 (D For o ~~rm~Ara]l T acasna o] + 1 =
=7 oo gCthntTrar 1o SpTrcaxty crc—agc

re—S
138| +he—eriteria—speecifiedin paragraph{H{a)r+—paragraph— )+
139 execept—Ffor guality ofecareinparagraph I {b)—andparagraphs
140 ABAer—fgr+—and—ir=

141 Section 4. Section 408.036, Florida Statutes, is amended
142 to read:

143 408.036 Projects subject to review; exemptions.—

144 (1) APPLICABILITY.-Unless exempt under subsection (3), all

145| health-care-related projects, as described in this subsection

146| paragraphs—ar—£), are subject to review and must file an

147 application for a certificate of need with the agency. The

148 agency 1is exclusively responsible for determining whether a

149| health-care-related project is subject to review under ss.

150 408.031-408.045.

151 (a) The addition of beds in community nursing homes or

152 intermediate care facilities for the developmentally disabled by
153| new construction or alteration.

154 (b) The new construction or establishment of additional
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155| health care facilities, including a replacement health care
156 facility when the proposed project site is not located on the
157| same site as or within 1 mile of the existing health care

158 facility, if the number of beds in each licensed bed category

159 will not increase.

160 (c) The conversion from one type of health care facility
161 to another—retudingthe conversion from o generot—aoshitat——o
162 seeciattyhospitad—eor o tong—term ecoare—hospitadt

163 (d) The establishment of a hospice or hospice inpatient
164 facility, except as provided in s. 408.043.

165 e AA—aerease—in—the—aumber of beds for comprehensive
166| xrehabilitation-

167 5 The—establishmentof tertiory health servicesy

168| ineludinginpaticnt——comprehensive rehabilitation serviees—

169 (2) PROJECTS SUBJECT TO EXPEDITED REVIEW.—Unless exempt

170| pursuant to subsection (3), the following projects are subject
171 to expedited review:

172 (a) Transfer of a certificate of need—execept—that—when—an

217

173 T ot e~y Ih g o 1o avevrag Al
CxXTo g o SpTrtaor o aotgurtCto

174 £ =~ d 1 a3 + PR
Ot —Toooutt—TT0O TC—1TToOSP=T

vet—opera
175 shalt—beaeqgquired by Ethe purchaser without needfor a—transfer
176 (b) Replacement of a nursing home, if the proposed project

177 site is within a 30-mile radius of the replaced nursing home. If
178 the proposed project site is outside the subdistrict where the
179 replaced nursing home is located, the prior 6-month occupancy

180 rate for licensed community nursing homes in the proposed
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181 subdistrict must be at least 85 percent in accordance with the
182 agency's most recently published inventory.

183 (c) Replacement of a nursing home within the same

184| district, i1if the proposed project site is outside a 30-mile

185| radius of the replaced nursing home but within the same

186| subdistrict or a geographically contiguous subdistrict. If the
187| proposed project site is in the geographically contiguous

188 subdistrict, the prior 6-month occupancy rate for licensed

189| community nursing homes for that subdistrict must be at least 85
190| percent in accordance with the agency's most recently published
191 inventory.

192 (d) Relocation of a portion of a nursing home's licensed
193] beds to another facility or to establish a new facility within
194 the same district or within a geographically contiguous

195 district, if the relocation is within a 30-mile radius of the
196| existing facility and the total number of nursing home beds in
197 the state does not increase.

198 (e) New construction of a community nursing home in a

199 retirement community as further provided in this paragraph.

200 1. Expedited review under this paragraph is available if
201 all of the following criteria are met:

202 a. The residential use area of the retirement community is
203 deed-restricted as housing for older persons as defined in s.
2041 760.29(4) (b).

205 b. The retirement community is located in a county in

206| which 25 percent or more of its population is age 65 and older.
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207 c. The retirement community is located in a county that
208 has a rate of no more than 16.1 beds per 1,000 persons age 65
209 years or older. The rate shall be determined by using the

210| current number of licensed and approved community nursing home
211| beds in the county per the agency's most recent published

212 inventory.

213 d. The retirement community has a population of at least
214 8,000 residents within the county, based on a population data
215 source accepted by the agency.

216 e. The number of proposed community nursing home beds in
217| an application does not exceed the projected bed need after

218 applying the rate of 16.1 beds per 1,000 persons aged 65 years
219| and older projected for the county 3 years into the future using
220 the estimates adopted by the agency reduced by the agency's most
221 recently published inventory of licensed and approved community
222| nursing home beds in the county.

223 2. No more than 120 community nursing home beds shall be
224 approved for a qualified retirement community under each request
225 for expedited review. Subsequent requests for expedited review
226| under this process may not be made until 2 years after

227 construction of the facility has commenced or 1 year after the
228| beds approved through the initial request are licensed,

229| whichever occurs first.

230 3. The total number of community nursing home beds which
231| may be approved for any single deed-restricted community

232 pursuant to this paragraph may not exceed 240, regardless of
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233| whether the retirement community is located in more than one

234 qualifying county.

235 4. FEach nursing home facility approved under this

236| paragraph must be dually certified for participation in the

237| Medicare and Medicaid programs.

238 5. Each nursing home facility approved under this

239| paragraph must be at least 1 mile, as measured over publicly

240 owned roadways, from an existing approved and licensed community
241 nursing home.

242 6. A retirement community requesting expedited review

243| under this paragraph shall submit a written request to the

244 agency for expedited review. The request must include the number
245| of beds to be added and provide evidence of compliance with the
246| criteria specified in subparagraph 1.

247 7. After verifying that the retirement community meets the
248 criteria for expedited review specified in subparagraph 1., the
249 agency shall publicly notice in the Florida Administrative

250 Register that a request for an expedited review has been

251 submitted by a qualifying retirement community and that the

2521 qualifying retirement community intends to make land available
253 for the construction and operation of a community nursing home.
254 The agency's notice must identify where potential applicants can
255| obtain information describing the sales price of, or terms of
256| the land lease for, the property on which the project will be
257 located and the requirements established by the retirement

258 community. The agency notice must also specify the deadline for
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259 submission of the certificate-of-need application, which may not
260| be earlier than the 91st day or later than the 125th day after
261 the date the notice appears in the Florida Administrative

262| Register.

263 8. The qualified retirement community shall make land

264| available to applicants it deems to have met its requirements
265| for the construction and operation of a community nursing home
266| but may sell or lease the land only to the applicant that is

267 issued a certificate of need by the agency under this paragraph.
268 a. A certificate-of-need application submitted under this
269| paragraph must identify the intended site for the project within
270 the retirement community and the anticipated costs for the

271| project based on that site. The application must also include
272 written evidence that the retirement community has determined
273 that both the provider submitting the application and the

274| project satisfy its requirements for the project.

275 b. If the retirement community determines that more than
276 one provider satisfies its requirements for the project, it may
277 notify the agency of the provider it prefers.

278 9. The agency shall review each submitted application. If
279 multiple applications are submitted for a project published

280| pursuant to subparagraph 7., the agency shall review the

281 competing applications.

282
283 The agency shall develop rules to implement the expedited review

284| process, including time schedule, application content that may
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311 nursing home beds must not be available to the public but must
312| be for the exclusive use of the community residents.

313 (c)+e&y For an inmate health care facility built by or for
314 the exclusive use of the Department of Corrections as provided
315| in chapter 945. This exemption expires when such facility is

316| converted to other uses.

317 (d)+e> For mobile surgical facilities and related health
318| care services provided under contract with the Department of

319| Corrections or a private correctional facility operating

320| pursuant to chapter 957.

321 (e)+H- For the addition of nursing home beds licensed

322| under chapter 400 in a number not exceeding 30 total beds or 25
323| percent of the number of beds licensed in the facility being

324 replaced under paragraph (2) (b), paragraph (2) (c), or paragraph
325 (3) AP+, whichever is less.

326 (f)4e> For state veterans' nursing homes operated by or on
327| behalf of the Florida Department of Veterans' Affairs in

328 accordance with part II of chapter 296 for which at least 50

329| percent of the construction cost is federally funded and for

330 which the Federal Government pays a per diem rate not to exceed
331 one-half of the cost of the veterans' care in such state nursing
332 homes. These beds shall not be included in the nursing home bed
333 inventory.

334 (g)+4h)» For combination within one nursing home facility of

335 the beds or services authorized by two or more certificates of

336| need issued in the same planning subdistrict. An exemption
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363
364
365
366
367

368 (1)~ For the addition of nursing home beds licensed

369| under chapter 400 in a number not exceeding 10 total beds or 10
370| percent of the number of beds licensed in the facility being
371| expanded, whichever is greater; or, for the addition of nursing
372| home beds licensed under chapter 400 at a facility that has been
373| designated as a Gold Seal nursing home under s. 400.235 in a
374 number not exceeding 20 total beds or 10 percent of the number
375| of licensed beds in the facility being expanded, whichever is
376| greater.

377 1. In addition to any other documentation required by the
378 agency, a request for exemption submitted under this paragraph
379 must certify that:

380 a. The facility has not had any class I or class II

381 deficiencies within the 30 months preceding the request.

382 b. The prior 12-month average occupancy rate for the

383 nursing home beds at the facility meets or exceeds 94 percent.
384 c. Any beds authorized for the facility under this

385 paragraph before the date of the current request for an

386| exemption have been licensed and operational for at least 12
387| months.

388 2. The timeframes and monitoring process specified in s.
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(jJ)4p> For replacement of a licensed nursing home on the
same site, or within 5 miles of the same site if within the same
if the number of licensed beds does not increase

5.

(k)4e For consolidation or combination of licensed

subdistrict,

except as permitted under paragraph (e)

nursing homes or transfer of beds between licensed nursing homes
within the same planning district, by nursing homes with any
shared controlled interest within that planning district, if
there is no increase in the planning district total number of
nursing home beds and the site of the relocation is not more
than 30 miles from the original location.

(1)4¥)> For beds in state mental health treatment

facilities defined in s. 394.455 and state mental health
forensic facilities operated under chapter 916.
(m)4s> For beds in state developmental disabilities

centers as defined in s. 393.063.
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597 (4) REQUESTS FOR EXEMPTION.—A request for exemption under
598 subsection (3) may be made at any time and is not subject to the
599| Dbatching requirements of this section. The request shall be

600 supported by such documentation as the agency requires by rule.
601 The agency shall assess a fee of $250 for each request for

602| exemption submitted under subsection (3).

603 (5) NOTIFICATION.—Health care facilities and providers

604| must provide to the agency notification of:

605 (a) Replacement of a health care facility when the

606| proposed project site is located in the same district and on the
607| existing site or within a l-mile radius of the replaced health
608 care facility, i1f the number and type of beds do not increase.
609 (b) The termination of a health care service, upon 30

610| days' written notice to the agency.

611 (c) The addition or delicensure of beds.

612
613| Notification under this subsection may be made by electronic,
614 facsimile, or written means at any time before the described
615| action has been taken.

616 Section 5. Section 408.037, Florida Statutes, 1s amended
617 to read:

618 408.037 Application content.—

619 (1) Execept—asprovidedinSsSubseetion {2 )r—fora—generalt
620| Hespitals An application for a certificate of need must contain:
621 (a) A detailed description of the proposed project and

622 statement of its purpose and need in relation to the district
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623| health plan.

024 (b) A statement of the financial resources needed by and
625| available to the applicant to accomplish the proposed project.
626| This statement must include:

627 1. A complete listing of all capital projects, including
628| new health facility development projects and health facility
629| acquisitions applied for, pending, approved, or underway in any
630 state at the time of application, regardless of whether or not
631| that state has a certificate-of-need program or a capital

632| expenditure review program pursuant to s. 1122 of the Social
633 Security Act. The agency may, by rule, require less-detailed
634 information from major health care providers. This listing must
635 include the applicant's actual or proposed financial commitment
636| to those projects and an assessment of their impact on the

637 applicant's ability to provide the proposed project.

638 2. A detailed listing of the needed capital expenditures,
639 including sources of funds.

640 3. A detailed financial projection, including a statement
641 of the projected revenue and expenses for the first 2 years of
642 operation after completion of the proposed project. This

643 statement must include a detailed evaluation of the impact of
644 the proposed project on the cost of other services provided by
645 the applicant.

646 (c) An audited financial statement of the applicant or the
647 applicant's parent corporation if audited financial statements

648 of the applicant do not exist. In an application submitted by an
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7277 after the time has expired for requesting a hearing. Except upon
728 unanimous consent of the parties or upon the granting by the

729| administrative law judge of a motion of continuance, hearings
730 shall commence within 60 days after the administrative law judge
731 has been assigned. Fer—an—appltication for a generatl hospitaly
732| administrativehearings shall commence within 6 menths after—+the
733| administrativelaw Fudgehas beenassigned—anda—econtingance
734 may—Arot—be—granted absent o Finding of estraordinary

735| eirreumstaneces—bythe administrativetawJudger All parties,

736| except the agency, shall bear their own expense of preparing a

737| transcript. In any application for a certificate of need which
738 is referred to the Division of Administrative Hearings for

739| hearing, the administrative law judge shall complete and submit
740| to the parties a recommended order as provided in ss. 120.569
741 and 120.57. The recommended order shall be issued within 30 days
742 after the receipt of the proposed recommended orders or the

743 deadline for submission of such proposed recommended orders,

744 whichever is earlier. The division shall adopt procedures for
745 administrative hearings which shall maximize the use of

746| stipulated facts and shall provide for the admission of prepared
747 testimony.

748 (c) In administrative proceedings challenging the issuance
749 or denial of a certificate of need, only applicants considered
750| by the agency in the same batching cycle are entitled to a

751 comparative hearing on their applications. Existing health care

752 facilities may initiate or intervene in an administrative
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Emergency care hospitals.—

is amended to read:
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812 Section 10.

813| amended by a law enacted during the 2015 Regular Session of the

PN
e oSO T

D

If any law amended by this act was also

814| Legislature,

such laws shall be construed as if enacted during

815| the same session of the Legislature,

and full effect shall be

816| given to each if possible.

817 Section 11.
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This act shall take effect July 1,
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