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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/15/2016

Appropriations Subcommittee on Health and Human Services

(Richter) recommended the following:
Senate Amendment (with title amendment)

Delete lines 275 - 779
and insert:
policies.—Sections 627.6561, 627.65615, 627.65625, and 627.6571
do not apply to+

43> any group insurance policy in relation to its provision
of exeepted benefits described in s. 627.6513(1)-(14)
2765615 +b).
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s. 408.7056 or to: the—+types—-eof benefits or coverages provided
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(1) Coverage only for accident insurance, or disability

income insurance, or any combination thereof.

(2) Coverage issued as a supplement to liability insurance.

(3) Liability insurance, including general liability

insurance and automobile liability insurance.

(

4)
(5) Automobile medical payment insurance.
6)
7)

Workers’ compensation or similar insurance.

(
(
health clinics under part II of chapter 641.

Credit-only insurance.

Coverage for onsite medical clinics, including prepaid

(8) Other similar insurance coverage, specified in rules

adopted by the commission, under which benefits for medical care

are secondary or incidental to other insurance benefits. To the

extent possible, such rules must be consistent with regulations

adopted by the United States Department of Health and Human

Services.

(9) Limited scope dental or vision benefits, if offered

separately.

(10) Benefits for long-term care, nursing home care, home

health care, or community-based care, or any combination

thereof, if offered separately.

(11) Other similar, limited benefits, if offered

separately, as specified in rules adopted by the commission.

(12) Coverage only for a specified disease or illness, if

offered as independent, noncoordinated benefits.

(13) Hospital indemnity or other fixed indemnity insurance,

if offered as independent, noncoordinated benefits.
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(14) Benefits provided through a Medicare supplemental

health insurance policy, as defined under s. 1882 (g) (1) of the

Social Security Act, coverage supplemental to the coverage

provided under 10 U.S.C. chapter 55, and similar supplemental

coverage provided to coverage under a group health plan, which

are offered as a separate insurance policy and as independent,

noncoordinated benefits.

Section 14. Section 627.6561, Florida Statutes, is amended

to read:

627.6561 Preexisting conditions.—

(1) As used in this section, the term:

(a) “Enrollment date” means, with respect to an individual
covered under a group health policy, the date of enrollment of
the individual in the plan or coverage or, i1f earlier, the first
day of the waiting period of such enrollment.

(b) “Late enrollee” means, with respect to coverage under a
group health policy, a participant or beneficiary who enrolls
under the policy other than during:

1. The first period in which the individual is eligible to
enroll under the policy.

2. A special enrollment period, as provided under s.
627.65615.

(c) “Waiting period” means, with respect to a group health
policy and an individual who is a potential participant or
beneficiary of the policy, the period that must pass with
respect to the individual before the individual is eligible to
be covered for benefits under the terms of the policy.

(2) Subject to the exceptions specified in subsection (4),

an insurer that offers group health insurance coverage may, with
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respect to a participant or beneficiary, impose a preexisting
condition exclusion only if:

(a) Such exclusion relates to a physical or mental
condition, regardless of the cause of the condition, for which
medical advice, diagnosis, care, or treatment was recommended or
received within the 6-month period ending on the enrollment
date;

(b) Such exclusion extends for a period of not more than 12
months, or 18 months in the case of a late enrollee, after the
enrollment date; and

(c) The period of any such preexisting condition exclusion
is reduced by the aggregate of the periods of creditable

coverage, as defined in s. 627.6562(3) subseetion—{5),

applicable to the participant or beneficiary as of the
enrollment date.

(3) Genetic information may not be treated as a condition
described in paragraph (2) (a) in the absence of a diagnosis of
the condition related to such information.

(4) (a) Subject to paragraph (b), an insurer that offers
group health insurance coverage may not impose any preexisting
condition exclusion in the case of:

1. An individual who, as of the last day of the 30-day
period beginning with the date of birth, is covered under
creditable coverage.

2. A child who is adopted or placed for adoption before
attaining 18 years of age and who, as of the last day of the 30-
day period beginning on the date of the adoption or placement
for adoption, is covered under creditable coverage. This

provision does not apply to coverage before the date of such
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627.6562 Dependent coverage.—

(3) If, pursuant to subsection (2), a child is provided
coverage under the parent’s policy after the end of the calendar
year in which the child reaches age 25 and coverage for the
child is subsequently terminated, the child is not eligible to
be covered under the parent’s policy unless the child was
continuously covered by other creditable coverage without a gap
in coverage of more than 63 days.

(a) For the purposes of this subsection, the term

“creditable coverage” means, with respect to an individual,

coverage of the individual under any of the following: has—the

B
B

ST ey SN stz A A
ot T g PO vEaCo—=

1. A group health plan, as defined in s. 2791 of the Public
Health Service Act.

627 b1 (B
A% R ATAE A B

o o
A= 133 [ S

}
+

2. Health insurance coverage consisting of medical care

provided directly through insurance or reimbursement or

otherwise, and including terms and services paid for as medical

care, under any hospital or medical service policy or

certificate, hospital or medical service plan contract, or

health maintenance contract offered by a health insurance

issuer.

3. Part A or part B of Title XVIII of the Social Security

Act.

4. Title XIX of the Social Security Act, other than

coverage consisting solely of benefits under s. 1928.

5. Title 10 U.S.C. chapter 55.

6. A medical care program of the Indian Health Service or

of a tribal organization.

7. The Florida Comprehensive Health Association or another
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359 state health benefit risk pool.
360 8. A health plan offered under 5 U.S.C. chapter 89.
361 9. A public health plan as defined by rules adopted by the

362 commission. To the greatest extent possible, such rules must be

363 |consistent with regulations adopted by the United States

364 Department of Health and Human Services.
365 10. A health benefit plan under s. 5(e) of the Peace Corps
366 |Act, 22 U.S.C. s. 2504 (e).

367 (b) Creditable coverage does not include coverage that

368 consists of one or more, or any combination thereof, of the

369 |following excepted benefits:

370 1. Coverage only for accident insurance, or disability

371 income insurance, or any combination thereof.

372 2. Coverage issued as a supplement to liability insurance.

373 3. Liability insurance, including general liability

374 insurance and automobile liability insurance.

375 4. Workers’ compensation or similar insurance.

376 5. Automobile medical payment insurance.

377 6. Credit-only insurance.

378 7. Coverage for onsite medical clinics, including prepaid

379 |health clinics under part II of chapter 641.

380 8. Other similar insurance coverage specified in rules

381 adopted by the commission under which benefits for medical care

382 are secondary or incidental to other insurance benefits. To the

383 extent possible, such rules must be consistent with regulations

384 adopted by the United States Department of Health and Human

385 Services.

386 (c) The following benefits are not subject to the

387 creditable coverage requirements, if offered separately:
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1. Limited scope dental or vision benefits.

2. Benefits for long-term care, nursing home care, home

health care, community-based care, or any combination thereof.

3. Other similar, limited benefits specified in rules

adopted by the commission.

(d) The following benefits are not subject to creditable

coverage requirements if offered as independent, noncoordinated

benefits:

1. Coverage only for a specified disease or illness.

2. Hospital indemnity or other fixed indemnity insurance.

(e) Benefits provided through a Medicare supplemental

health insurance policy, as defined under s. 1882 (g) (1) of the

Social Security Act, coverage supplemental to the coverage

provided under 10 U.S.C. chapter 55, and similar supplemental

coverage provided to coverage under a group health plan are not

considered creditable coverage if offered as a separate

insurance policy.

Section 16. Subsection (1) of section 627.65626, Florida
Statutes, is amended to read:

627.65626 Insurance rebates for healthy lifestyles.—

(1) Any rate, rating schedule, or rating manual for a
health insurance policy that provides creditable coverage as

defined in s. 627.6562(3) 62+6561+{5)r filed with the office

shall provide for an appropriate rebate of premiums paid in the
last policy year, contract year, or calendar year when the
majority of members of a health plan have enrolled and
maintained participation in any health wellness, maintenance, or
improvement program offered by the group policyholder and health

plan. The rebate may be based upon premiums paid in the last
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417 calendar year or policy year. The group must provide evidence of
418 demonstrative maintenance or improvement of the enrollees’

419 |health status as determined by assessments of agreed-upon health
420 |status indicators between the policyholder and the health

421 insurer, including, but not limited to, reduction in weight,

422 |body mass index, and smoking cessation. The group or health

423 insurer may contract with a third-party administrator to

424 assemble and report the health status required in this

425 subsection between the policyholder and the health insurer. Any
426 |rebate provided by the health insurer is presumed to be

427 |appropriate unless credible data demonstrates otherwise, or

428 |unless the rebate program requires the insured to incur costs to
429 |qualify for the rebate which equal or exceed the value of the
430 rebate, but the rebate may not exceed 10 percent of paid

431 |premiums.

432 Section 17. Paragraphs (e) and (1) of subsection (3) and
433 paragraph (d) of subsection (5) of section 627.6699, Florida

434 Statutes, are amended to read:

435 627.6699 Employee Health Care Access Act.—
436 (3) DEFINITIONS.—As used in this section, the term:
437 (e) “Creditable coverage” has the same meaning as provided

438 aseribed in s. 627.6562(3) e2F+656+.

439 (1) “Late enrollee” means an eligible employee or dependent

440 |who, with respect to coverage under a group health policy, is a

441 |participant or beneficiary who enrolls under the policy other

442 than during:

443 1. The first period in which the individual is eligible to

444 enroll under the policy.

445 2. A special enrollment period, as provided under s.
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627.65615 as—definedunder s—6276560{b).

(5) AVAILABILITY OF COVERAGE.-—

(d) A health benefit plan covering small employers, issued
or renewed on or after January 1, 1994, must comply with the
following conditions:

1. All health benefit plans must be offered and issued on a
guaranteed-issue basis. Additional or increased benefits may

only be offered by riders.

2 D N {
R T

2.3~ For health benefit plans that are issued to a small
employer who has fewer than two employees and that cover an
employee who has not been continually covered by creditable
coverage within 63 days before the effective date of the new
coverage, preexisting condition provisions must not exclude
coverage for a period beyond 24 months following the employee’s
effective date of coverage and may relate only to:

a. Conditions that, during the 24-month period immediately
preceding the effective date of coverage, had manifested
themselves in such a manner as would cause an ordinarily prudent
person to seek medical advice, diagnosis, care, or treatment or
for which medical advice, diagnosis, care, or treatment was
recommended or received; or

b. A pregnancy existing on the effective date of coverage.

Section 18. Subsection (1) and paragraph (c) of subsection
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(2) of section 627.6741, Florida Statutes, are amended to read:

627.6741 Issuance, cancellation, nonrenewal, and
replacement.—

(1) (2a) An insurer issuing Medicare supplement policies in
this state shall offer the opportunity of enrolling in a
Medicare supplement policy, without conditioning the issuance or
effectiveness of the policy on, and without discriminating in
the price of the policy based on, the medical or health status
or receipt of health care by the individual:

1. To any individual who is 65 years of age or older, or
under 65 years of age and eligible for Medicare by reason of
disability or end-stage renal disease, and who resides in this
state, upon the request of the individual during the 6-month
period beginning with the first month in which the individual
has attained 65 years of age and is enrolled in Medicare Part B,
or 1s eligible for Medicare by reason of a disability or end-
stage renal disease, and is enrolled in Medicare Part B; or

2. To any individual who is 65 years of age or older, or
under 65 years of age and eligible for Medicare by reason of a
disability or end-stage renal disease, who is enrolled in
Medicare Part B, and who resides in this state, upon the request
of the individual during the 2-month period following
termination of coverage under a group health insurance policy.

(b) The 6-month period to enroll in a Medicare supplement
policy for an individual who is under 65 years of age and is
eligible for Medicare by reason of disability or end-stage renal
disease and otherwise eligible under subparagraph (a)l. or
subparagraph (a)2. and first enrolled in Medicare Part B before

October 1, 2009, begins on October 1, 20009.
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(c) A company that has offered Medicare supplement policies
to individuals under 65 years of age who are eligible for
Medicare by reason of disability or end-stage renal disease
before October 1, 2009, may, for one time only, effect a rate
schedule change that redefines the age bands of the premium
classes without activating the period of discontinuance required
by s. 627.410(6) (e) 2.

(d) As a part of an insurer’s rate filings, before and
including the insurer’s first rate filing for a block of policy
forms in 2015, notwithstanding the provisions of s.

627.410(6) (e)3., an insurer shall consider the experience of the
policies or certificates for the premium classes including
individuals under 65 years of age and eligible for Medicare by
reason of disability or end-stage renal disease separately from
the balance of the block so as not to affect the other premium
classes. For filings in such time period only, credibility of
that experience shall be as follows: if a block of policy forms
has 1,250 or more policies or certificates in force in the age
band including ages under 65 years of age, full or 100-percent
credibility shall be given to the experience; and if fewer than
250 policies or certificates are in force, no or zero-percent
credibility shall be given. Linear interpolation shall be used
for in-force amounts between the low and high values. Florida-
only experience shall be used if it is 100-percent credible. If
Florida-only experience is not 100-percent credible, a
combination of Florida-only and nationwide experience shall be
used. If Florida-only experience is zero-percent credible,
nationwide experience shall be used. The insurer may file its

initial rates and any rate adjustment based upon the experience
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of these policies or certificates or based upon expected claim
experience using experience data of the same company, other
companies in the same or other states, or using data publicly
available from the Centers for Medicaid and Medicare Services if
the insurer’s combined Florida and nationwide experience is not
100-percent credible, separate from the balance of all other

Medicare supplement policies.

A Medicare supplement policy issued to an individual under
subparagraph (a)l. or subparagraph (a)2. may not exclude
benefits based on a preexisting condition if the individual has
a continuous period of creditable coverage, as defined in s.
627.6562 (3) €2746563+5)r, of at least 6 months as of the date of

application for coverage.

(2) For both individual and group Medicare supplement
policies:

(c) If a Medicare supplement policy or certificate replaces

another Medicare supplement policy or certificate or creditable

coverage as defined in s. 627.6562(3) 62765615}, the replacing

insurer shall waive any time periods applicable to preexisting
conditions, waiting periods, elimination periods, and
probationary periods in the new Medicare supplement policy for
similar benefits to the extent such time was spent under the

11~ ot +h o1 A AN o £ o
oo ECC T co— T uTrEemCics O —5=

£27 bl (£
OZ7 O30T (57

original policys
.

Section 19. Subsection (2) and paragraph (a) of subsection

[0)]

(40) of section 641.31, Florida Statutes, are amended to read:
641.31 Health maintenance contracts.—

(2) The rates charged by any health maintenance
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562 organization to its subscribers shall not be excessive,
563 inadequate, or unfairly discriminatory or follow a rating
564 |methodology that is inconsistent, indeterminate, or ambiguous or

565 |encourages misrepresentation or misunderstanding. A—daw

566 oot g oAb g~ r T ammat g~y A~ 2] o oA d o oo asImant o S
- UL_,J__I_\_/L_,_I_J.J.\j g _L_I_J.I.I._I_L_,_I_J.J.\j oL A\ LW i) W WP S N U, \./V-LJ.J.UUJ—LAJ.J.\./\./, \./ULJ(.A._YJ.II.\./J.J.L/U, g
567 SN vaa ] EVSI I T SNE S IR2% mAaszammaam i~ xgmarmt o ol 7 natr STl <z + Sz
[ N9 iy I Y I W iy @ s O [ S S S WS WS S § § ) T TTITOTIT tJu_ylllClll,nJ [SR R = == ITToOCT (.A.tJtJL_Y sy (.A.ll_y
568 hoal+h maa b Ao reorama ook g~y Ao ~E o oz AN AN Az Ao
IO I CIT IO T ITT O TTITTITCO T \JJ_\jullLLaul,L\Jll CcCUoUTITCITIOCT T CTIITTOCT tJ.L\JVL\ACLJ \./\JVC-LLA\jC
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570 Ho TV HOtaTr—OF —a—gFroupP—oOtr—o T OF MOFXre—PeESOHRS= The commission, 1n

571 accordance with generally accepted actuarial practice as applied
572 to health maintenance organizations, may define by rule what

573 constitutes excessive, inadequate, or unfairly discriminatory
574 rates and may require whatever information it deems necessary to
575 determine that a rate or proposed rate meets the requirements of
576 this subsection.

577 (40) (a) Any group rate, rating schedule, or rating manual
578 for a health maintenance organization policy, which provides

579 creditable coverage as defined in s. 627.6562(3) 2465615,

580 filed with the office shall provide for an appropriate rebate of
581 |premiums paid in the last policy year, contract year, or

582 calendar year when the majority of members of a health plan are
583 |enrolled in and have maintained participation in any health

584 wellness, maintenance, or improvement program offered by the

585 group contract holder. The group must provide evidence of

586 |demonstrative maintenance or improvement of his or her health
587 status as determined by assessments of agreed-upon health status
588 indicators between the group and the health insurer, including,
589 |but not limited to, reduction in weight, body mass index, and

590 smoking cessation. Any rebate provided by the health maintenance
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organization is presumed to be appropriate unless credible data
demonstrates otherwise, or unless the rebate program requires
the insured to incur costs to qualify for the rebate which
equals or exceeds the value of the rebate but the rebate may not
exceed 10 percent of paid premiums.

Section 20. Section 641.31071, Florida Statutes, is amended
to read:

641.31071 Preexisting conditions.—

(1) As used in this section, the term:

(a) “Enrollment date” means, with respect to an individual
covered under a group health maintenance organization contract,
the date of enrollment of the individual in the plan or coverage
or, if earlier, the first day of the waiting period of such
enrollment.

(b) “Late enrollee” means, with respect to coverage under a
group health maintenance organization contract, a participant or
beneficiary who enrolls under the contract other than during:

1. The first period in which the individual is eligible to
enroll under the plan.

2. A special enrollment period, as provided under s.
641.31072.

(c) “Waiting period” means, with respect to a group health
maintenance organization contract and an individual who 1is a
potential participant or beneficiary under the contract, the
period that must pass with respect to the individual before the
individual is eligible to be covered for benefits under the
terms of the contract.

(2) Subject to the exceptions specified in subsection (4),

a health maintenance organization that offers group coverage,
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may, with respect to a participant or beneficiary, impose a
preexisting condition exclusion only if:

(a) Such exclusion relates to a physical or mental
condition, regardless of the cause of the condition, for which
medical advice, diagnosis, care, or treatment was recommended or
received within the 6-month period ending on the enrollment
date;

(b) Such exclusion extends for a period of not more than 12
months, or 18 months in the case of a late enrollee, after the
enrollment date; and

(c) The period of any such preexisting condition exclusion

is reduced by the aggregate of the periods of creditable

coverage, as defined in s. 627.6562(3) subseetion—{5),

applicable to the participant or beneficiary as of the
enrollment date.

(3) Genetic information shall not be treated as a condition
described in paragraph (2) (a) in the absence of a diagnosis of
the condition related to such information.

(4) (a) Subject to paragraph (b), a health maintenance
organization that offers group coverage may not impose any
preexisting condition exclusion in the case of:

1. An individual who, as of the last day of the 30-day
period beginning with the date of birth, is covered under
creditable coverage.

2. A child who is adopted or placed for adoption before
attaining 18 years of age and who, as of the last day of the 30-
day period beginning on the date of the adoption or placement
for adoption, is covered under creditable coverage. This

provision shall not apply to coverage before the date of such
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Section 21. Subsections (1), (3), and (4) of section
0641.31074, Florida Statutes, are amended to read:

641.31074 Guaranteed renewability of coverage.—

(1) Except as otherwise provided in this section, a health
maintenance organization that issues a grewp health insurance
contract must renew or continue in force such coverage at the
option of the contract holder.

(3) (

offering

) A health maintenance organization may discontinue

U

particular contract form fer—greup—ecoverageoffered

h ket—orJlarge—greup—market only if:

1. The health maintenance organization provides notice to
each contract holder provided coverage of this form in such
market, and participants and beneficiaries covered under such
coverage, of such discontinuation at least 90 days prior to the
date of the nonrenewal of such coverage;

2. The health maintenance organization offers to each
contract holder provided coverage of this form in such market
the option to purchase all, or in the case of the large group
market, any other health insurance coverage currently being

offered by the health maintenance organization in such market;

Page 31 of 34
2/10/2016 8:45:06 AM 603-03200-16




Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. CS for SB 1170

| IRTRIR 02

882 3. In exercising the option to discontinue coverage of this

881 and

883 |form and in offering the option of coverage under subparagraph
884 2., the health maintenance organization acts uniformly without
885 regard to the claims experience of those contract holders or any
886 |health-status-related factor that relates to any participants or
887 |beneficiaries covered or new participants or beneficiaries who
888 |may become eligible for such coverage.

889 (b)1l. In any case in which a health maintenance

890 |organization elects to discontinue offering all coverage in the

891 individual market, the small group market, e¥ the large group

892 market, or any combination thereof beth+ in this state, coverage

893 |may be discontinued by the insurer only if:

894 a. The health maintenance organization provides notice to
895 |the office and to each contract holder, and participants and

896 |beneficiaries covered under such coverage, of such

897 discontinuation at least 180 days prior to the date of the

898 |nonrenewal of such coverage; and

899 b. All health insurance issued or delivered for issuance in
900 this state in such market is discontinued and coverage under

901 such health insurance coverage in such market is not renewed.
902 2. In the case of a discontinuation under subparagraph 1.
903 in a market, the health maintenance organization may not provide
904 for the issuance of any health maintenance organization contract
905 coverage in the market in this state during the 5-year period
906 |beginning on the date of the discontinuation of the last

907 insurance contract not renewed.

908 (4) At the time of coverage renewal, a health maintenance

909 organization may modify the coverage for a product offered:
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910 (a) In the large group market; e¥
911 (b) In the small group market if, for coverage that is

912 available in such market other than only through one or more
913 bona fide associations, as defined in s. 627.6571(5), such

914 |modification is consistent with s. 627.6699 and effective on a
915 uniform basis among group health plans with that product; or

916 (c) In the individual market if the modification is

917 consistent with the laws of this state and effective on a

918 uniform basis among all individuals with that policy form.
919

921 And the title is amended as follows:
922 Delete lines 29 - 55

923 and insert:

924 types of benefits or coverages; amending s. 627.6561,
925 F.S.; conforming a cross-reference; revising

926 conditions under which an insurer may impose a

927 preexisting condition exclusion; deleting the

928 definition of the term “creditable coverage”; removing
929 certain requirements relating to creditable coverage
930 to conform to changes made by the act; amending s.
931 627.6562, F.S.; redefining the term “creditable

932 coverage”; providing exceptions and applicability;
933 amending s. 627.65626, F.S.; conforming a cross-

934 reference; amending s. 627.6699, F.S.; redefining

935 terms; deleting a provision that requires a certain
936 health benefit plan to comply with specified

937 preexisting condition provisions; amending s.

938 627.6741, F.S.; conforming cross-references;
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939 conforming a provision to changes made by the act;

940 amending s. 641.31, F.S.; deleting a provision

941 specifying that a law restricting or limiting

942 deductibles, coinsurance, copayments, or annual or

943 lifetime maximum payments may not apply to a certain
944 health maintenance organization contract; conforming a
945 cross-reference; amending s. 641.31071, F.S.;

946 conforming a cross-reference; deleting the definition
947 of the term “creditable coverage”; removing certain
948 requirements relating to creditable coverage to

949 conform to changes made by the act; amending s.

950 641.31074; requiring a health maintenance organization
951 that issues a health insurance contract, rather than a
952 group health insurance contract, to renew or continue
953 in force such coverage at the contract holder’s

954 option; revising conditions under which a health

955 maintenance organization may discontinue offering a
956 particular contract form; adding to the conditions

957 under which a health maintenance organization may, at
958 the time of coverage renewal, modify coverage for a
959 product offered; amending s.
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