O J o 0o w NN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29
30
31
32

Florida Senate - 2016 CS for SB 1290

By the Committee on Appropriations; and Senator Simpson

576-04852-16 20161290cl

A bill to be entitled
An act relating to state lands; amending s. 253.025,
F.S.; authorizing the Board of Trustees of the
Internal Improvement Trust Fund to waive certain
requirements and rules and substitute procedures
relating to the acquisition of state lands under
certain conditions; providing that title to certain
acquired lands are vested in the board; providing for
the administration of such lands; authorizing the
board to adopt specified rules; revising requirements
for the appraisal of lands proposed for acquisition;
requiring an agency proposing an acquisition to pay
the associated costs; deleting provisions directing
the board to approve qualified fee appraisal
organizations; requiring fee appraisers to submit
certain affidavits to an agency before contracting
with a participant in a multiparty agreement;
prohibiting fee appraisers from negotiating with
property owners; revising the minimum survey standards
incorporated by reference for conducting certified
surveys; authorizing the disclosure of confidential
appraisal reports under certain conditions; providing
for public agencies and nonprofit organizations to
enter into written agreements with the Department of
Environmental Protection, rather than the Division of
State Lands, to purchase and hold property for
subsequent resale to the board, rather than the
division; revising the definition of the term
“nonprofit organization”; directing the board to adopt
by rule the method for determining the value of
parcels sought to be acquired by state agencies;

providing requirements for such acquisitions;
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expanding the scope of real estate acquisition
services for which the board and state agencies may
contract; authorizing the Department of Environmental
Protection to use outside counsel to review any
agreements or documents or to perform acquisition
closings under certain conditions; requiring state
agencies to furnish the Department of Environmental
Protection rather than the Division of State Lands
with specified acquisition documents; providing that
the purchase price of certain parcels is not subject
to an increase or a decrease as a result of certain
circumstances; authorizing the board of trustees to
direct the Department of Environmental Protection to
exercise eminent domain for the acquisition of certain
conservation parcels under certain circumstances;
authorizing the department to exercise condemnation
authority directly or by contracting with the
Department of Transportation or a water management
district to provide such service; authorizing the
board of trustees to direct the Department of
Environmental Protection to purchase lands on an
immediate basis using specified funds; authorizing the
board of trustees to waive or modify all procedures
required for such land acquisition; providing that
title to certain lands held jointly by the board of
trustees and a water management district meet the
standards necessary for ownership by the board;
creating s. 253.0251, F.S.; providing for the use of

alternatives to fee simple acquisition for land
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purchases by the Department of Environmental
Protection, the Department of Agriculture and Consumer
Services, and water management districts; amending s.
253.03, F.S.; deleting provisions directing the board
of trustees to adopt by rule an annual administrative
fee for certain leases and similar instruments;
revising the criteria by which specified structures
have the right to continue submerged land leases;
directing the board of trustees to adopt by rule an
annual administrative fee for certain leases and
instruments; authorizing nonwater-dependent uses for
submerged lands; amending s. 253.031, F.S.; providing
for the Department of Environmental Protection to
maintain documents concerning all state lands;
deleting an obsolete provision; amending s. 253.034,
F.S.; authorizing the department to submit certain
state-owned lands to the Acquisition and Restoration
Council or board of trustees for review and
consideration; requiring that all nonconservation land
use plans are managed to provide the greatest benefit
to the state; deleting provisions requiring an
analysis of natural or cultural resources as part of a
nonconservation land use plan; specifying that certain
management and short-term and long-term goals for the
conservation of plant and animal species apply to
conservation lands; providing conditions under which
the Secretary of Environmental Protection, the
Commissioner of Agriculture, or the executive director

of the Fish and Wildlife Conservation Commission or
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91 their designees are required to submit land management
92 plans to the board of trustees; requiring that updated
93 land management plans identify conservation lands that
94 are no longer needed for conservation purposes;
95 deleting provisions directing the board of trustees to
96 make certain determinations regarding the surplus and
97 disposition of state lands; deleting provisions
98 requiring that buildings and parcels of land be
99 offered for lease to state agencies, state
100 universities, and Florida College System institutions
101 before being offered for lease or sale to a local or
102 federal unit of government or a private party;
103 amending s. 253.0341, F.S.; deleting provisions
104 authorizing counties and local governments to submit
105 requests for the surplus of state-owned lands and
106 requiring that such requests be expedited; directing
107 the board of trustees to make certain determinations
108 regarding the surplus and disposition of state lands;
109 providing that lands acquired before a certain date
110 using specified proceeds are deemed to have been
111 acquired for conservation purposes; providing that
112 certain lands used by the Department of Corrections,
113 the Department of Management Services, and the
114 Department of Transportation may not be designated as
115 lands acquired for conservation purposes; requiring
116 updated land management plans to identify conservation
117 and nonconservation lands that are no longer used for
118 the purposes for which they were originally leased and
119 that could be disposed of; deleting an obsolete
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120 provision; requiring that facilities and
121 nonconservation parcels of land be offered for lease
122 to state agencies before being offered for lease to a
123 local or federal unit of government, state university,
124 Florida College System institution, or private party;
125 providing for the valuation and disposition of surplus
126 lands; providing for the deposit of proceeds from the
127 sale of such lands; authorizing the board of trustees
128 to adopt rules; requiring surplus lands conveyed to a
129 local government for affordable housing to be disposed
130 of by the local government; amending s. 253.111, F.S.;
131 deleting provisions requiring the board of trustees to
132 afford an opportunity to local governments to purchase
133 certain state-owned lands; revising provisions
134 relating to the rights of riparian owners to secure
135 certain state-owned lands; amending s. 253.42, F.S.;
136 authorizing individuals or entities to submit requests
137 to the Division of State Lands to exchange state-owned
138 land for privately held land; requiring the state to
139 retain permanent conservation easements over the
140 state-owned land and all or a portion of the privately
141 held land; requiring the division, under certain
142 circumstances, to submit requests to the Acquisition
143 and Restoration Council for review and recommendation
144 and to the board of trustees with recommendations from
145 the division and the council; providing applicability;
146 directing the board of trustees to consider a request
147 if certain conditions are met; providing special
148 consideration for certain requests; providing that
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149 such lands are subject to inspection; amending s.
150 253.782, F.S.; deleting a provision directing the
151 Department of Environmental Protection to retain
152 ownership of and maintain lands or interests in land
153 owned by the board of trustees; amending s. 253.7821,
154 F.S.; assigning the Cross Florida Greenways State
155 Recreation and Conservation Area to the Department of
156 Environmental Protection rather than the Office of
157 Greenways Management within the Office of the
158 Secretary; creating s. 253.87, F.S.; directing the
159 Department of Environmental Protection to include
160 certain county, municipal, state, and federal lands in
161 the Florida State-Owned Lands and Records Information
162 System (FL-SOLARIS) database and to update the
163 database at specified intervals; requiring counties,
164 municipalities, and financially disadvantaged small
165 communities to submit a list of certain lands to the
166 department by a specified date and at specified
167 intervals; directing the department to conduct a study
168 and submit a report to the Governor and the
169 Legislature on the technical and economic feasibility
170 of including certain lands in the database or a
171 similar public lands inventory; amending s. 259.01,
172 F.S.; renaming the “Land Conservation Act of 1972” as
173 the “Land Conservation Program”; repealing s. 259.02,
174 F.S., relating to issuance of state bonds for certain
175 land projects; amending s. 259.032, F.S.; conforming
176 cross-references; revising provisions relating to the
177 management of conservation and recreation lands to
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178 conform with changes made by the act; revising duties
179 of the Acquisition and Restoration Council; amending
180 s. 259.035, F.S.; requiring recipients of funds from
181 the Land Acquisition Trust Fund to annually report
182 certain performance measures to the Department of
183 Environmental Protection rather than the Division of
184 State Lands; amending s. 259.036, F.S.; revising the
185 composition of the regional land management review
186 team; providing for the Department of Environmental
187 Protection rather than the Division of State Lands to
188 act as the review team coordinator; revising
189 requirements for conservation and recreation land
190 management reviews and plans; amending s. 259.037,
191 F.S.; removing the director of the Office of Greenways
192 and Trails from the Land Management Uniform Accounting
193 Council; repealing s. 259.041(1)-(6) and (8)-(19),
194 F.S., relating to the acquisition of state-owned lands
195 for preservation, conservation, and recreation
196 purposes; amending s. 259.047, F.S.; revising
197 provisions relating to the acquisition of land on
198 which an agricultural lease exists to conform with
199 changes made by the act; amending s. 259.101, F.S.;
200 conforming cross-references; revising provisions
201 relating to alternate use of lands acquired under the
202 Florida Preservation 2000 Act to conform with changes
203 made by the act; deleting provisions for alternatives
204 to fee simple acguisition of such lands to conform
205 with changes made by the act; amending s. 259.105,
206 F.S.; deleting provisions requiring the advancement of
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207 certain goals and objectives of imperiled species
208 management on state lands to conform with changes made
209 by the act; conforming cross-references; revising
210 provisions directing the Acquisition and Restoration
211 Council to give increased priority to certain projects
212 when developing proposed rules relating to Florida
213 Forever funding and additions to the Conservation and
214 Recreation Lands list; deleting provisions requiring
215 that such rules be submitted to the Legislature for
216 review; amending s. 259.1052, F.S.; deleting
217 provisions authorizing the Department of Environmental
218 Protection to distribute revenues from the Florida
219 Forever Trust Fund for the acquisition of a portion of
220 Babcock Crescent B Ranch; creating s. 570.715, F.S.,
221 and transferring, renumbering, and amending s.
222 259.04(7), F.S.; providing procedures for the
223 acquisition of conservation easements by the
224 Department of Agriculture and Consumer Services;
225 amending s. 373.089, F.S.; extending the timeframe
226 within which a certified appraisal may be obtained for
227 parcels of land to be sold as surplus; providing an
228 additional exception to the requirement that the
229 governing board first offer title to certain lands;
230 revising the procedures a water management district
231 must follow for publishing a notice of intention to
232 sell surplus lands; providing an exception from such
233 notice requirements if a parcel of land is wvalued
234 below a certain threshold; authorizing such parcels to
235 be sold directly to the highest bidder; amending ss.
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236 73.015, 125.355, 166.045, 215.82, 215.965, 253.027,
237 253.7824, 260.015, 260.016, 369.317, 373.139, 375.031,
238 375.041, 380.05, 380.055, 380.508, 589.07, 944.10,
239 957.04, 985.682, and 1013.14, F.S.; conforming cross-
240 references; providing an appropriation and authorizing
241 positions; providing an effective date.

242
243| Be It Enacted by the Legislature of the State of Florida:
244

245 Section 1. Section 253.025, Florida Statutes, is amended to
246 read:

247 253.025 Acquisition of state lands fer—purpeoses—eother—than
248 preservation;—eonServation; and—reereation . —

249 (1) (a) Neither The Board of Trustees of the Internal

250 Improvement Trust Fund or se¥ its duly authorized agent may not
251| shatd: commit the state, through any instrument of negotiated

252 contract or agreement for purchase, to the purchase of lands

253| with or without appurtenances unless the—provisiens—ef this
254 section has kawe been fully complied with.
255 (b) Except for the requirements of subsections (4), (11),

256 and (22), if the public’s interest is reasonably protected, the

257| board of trustees may:

258 1. Waive any requirements of this section.

259 2. Waive any rules adopted pursuant to this section,

260 notwithstanding chapter 120.

261 3. Substitute other reasonably prudent procedures.

262 (c) Hewewver; The board of trustees may also substitute
263 federally mandated acquisition procedures for the provisions of

264 this section if when federal funds are available and will be
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265| wused wtitized for the purchase of lands, title to which will
266| vest in the board of trustees, and gqualification for such
267 federal funds requires compliance with federally mandated
268| acquisition procedures.
269 (d) Notwithstanding any—provisions—in this section &e—the
270| eentrary, 1f lands are being acquired by the board of trustees
271 for the anticipated sale, conveyance, or transfer to the Federal
272 Government pursuant to a joint state and federal acquisition
273| project, the board of trustees may use appraisals obtained by
274 the Federal Government in the acquisition of such lands. The
275| board of trustees may waive any provision of this section when
276 land is being conveyed from a state agency to the board.
277 (e) The title to lands acquired pursuant to this section

278 shall vest in the board of trustees pursuant to s. 253.03(1)

279| unless otherwise provided by law, and all such titled lands

280 shall be administered pursuant to s. 253.03.

281 (2) Before Prier—te any state agency initiates imitiating

282 any land acquisition, except for as—pertains—+teo the purchase of
283| property for transportation facilities and transportation

284 corridors and property for borrow pits for road building

285| purposes, the agency shall coordinate with the Division of State
286| Lands to determine the availability of existing, suitable state-
287 owned lands in the area and the public purpose for which the

288 acquisition is being proposed. If the state agency determines
289 that no suitable state-owned lands exist, the state agency may
290| proceed to acquire such lands by employing all available

291 statutory authority for acquisition.

292 (3) The board of trustees is authorized to adopt rules to

293 implement this section, including rules governing the terms and
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conditions of land purchases. The rules shall address, with

specificity, but need not be limited to:

(a) The procedures to be followed in the acquisition

process, including selection of appraisers, surveyors, title

agents, and closing agents, and the content of appraisal

reports.

(b) The determination of the value of parcels which the

state has an interest in acquiring.

(c) Special requirements when multiple landowners are

involved in an acquisition.

(d) Requirements for obtaining written option agreements so

that the interests of the state are fully protected.

(4) An agreement to acquire real property for the purposes

described in this chapter, chapter 259, chapter 260, or chapter

375, title to which will vest in the board of trustees, may not

bind the state before the agreement is reviewed and approved by

the Department of Environmental Protection as complying with

this section and any rules adopted pursuant to this section. If

any of the following conditions exist, the agreement shall be

submitted to and approved by the board of trustees:

(a) The purchase price agreed to by the seller exceeds the

value as established pursuant to the rules of the board of

trustees;

(b) The contract price agreed to by the seller and the

acquiring agency exceeds $1 million;

(c) The acquisition is the initial purchase in a Florida

Forever project; or

(d) Other conditions that the board of trustees may adopt

by rule. Such conditions may include, but are not limited to,
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Florida Forever projects when title to the property being

acquired is considered nonmarketable or is encumbered in such a

way as to significantly affect its management.

If approval of the board of trustees is required pursuant to

this subsection, the acquiring agency must provide a

justification as to why it is in the public’s interest to

acquire the parcel or Florida Forever project. Approval of the

board of trustees is also required for Florida Forever projects

the department recommends acquiring pursuant to subsections (11)

and (22). Review and approval of agreements for acquisitions for

Florida Greenways and Trails Program properties pursuant to

chapter 260 may be waived by the department in any contract with

nonprofit corporations that have agreed to assist the department

with this program. If the contribution of the acquiring agency

exceeds $100 million in any one fiscal year, the agreement shall

be submitted to and approved by the Legislative Budget

Commission.

(5)+43> Land acquisition procedures provided for in this
section are for voluntary, negotiated acguisitions.

(6)+4)» For the purposes of this section, the term
“negotiations” does not include preliminary contacts with the
property owner to determine the availability of the property,
existing appraisal data, existing abstracts, and surveys.

(7)45)» Evidence of marketable title shall be provided by
the landowner before prier—+te the conveyance of title, as
provided in the final agreement for purchase. Such evidence of
marketability shall be in the form of title insurance or an

abstract of title with a title opinion. The board of trustees
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may waive the requirement that the landowner provide evidence of
marketable title, and, in such case, the acquiring agency shall
provide evidence of marketable title. The board of trustees or
its designee may waive the requirement of evidence of
marketability for acquisitions of property assessed by the
county property appraiser at $10,000 or less, if whexre the
Division of State Lands finds, based upon such review of the
title records as is reasonable under the circumstances, that
there is no apparent impediment to marketability, or to
management of the property by the state.

(8)+46)r Before approval by the board of trustees, or, when

applicable, the Department of Environmental Protection, of any

agreement to purchase land pursuant to this chapter, chapter

259, chapter 260, or chapter 375, and before Prier—+teo

negotiations with the parcel owner to purchase any other land
pursgant—teo—this——seetion, Title to which will vest in the board
of trustees, an appraisal of the parcel shall be required as
follows:

(a) The board of trustees shall adopt by rule the method

for determining the value of parcels sought to be acquired by

state agencies pursuant to this section.

(b)4a)> Each parcel to be acquired shall have at least one

appraisal. Two appraisals are reqguired when the estimated value

of the parcel exceeds $1 million. However, if both appraisals

exceed S$1 million and differ significantly, a third appraisal

may be obtained. If Whern a parcel is estimated to be worth

$100,000 or less and the director of the Division of State Lands
finds that the cost of an outside appraisal is not justified, a

comparable sales analysis, an appraisal prepared by the
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division, or other reasonably prudent procedures may be used by
the division to estimate the value of the parcel, provided the
public’s interest is reasonably protected. The state is not
required to appraise the value of lands and appurtenances that
are being donated to the state.

(c)+b)> Appraisal fees and associated costs shall be paid by

the agency proposing the acquisition. Fheboardeof trustees

Aas+ All
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appraisals used for the acquisition of lands pursuant to this
section shall be prepared by a member—of an approved—appraisat
organizatieon—eor by —a state-certified appraiser. The board of

trustees shall adopt rules for selecting individuals to perform
appraisals pursuant to this section. Each fee appraiser selected
to appraise a particular parcel shall, before prier—teo

contracting with the agency or a participant in a multiparty

agreement, submit to the £hat agency an affidavit substantiating
that he or she has no vested or fiduciary interest in such
parcel.

(d) The fee appraiser and the review appraiser for the

agency may not act in any manner that may be construed as

negotiating with the owner of a parcel proposed for acquisition.

(e)4e) The board of trustees shall adopt by rule the

minimum criteria, techniques, and methods to be used in the
preparation of appraisal reports. Such rules shall incorporate,
to the extent practicable, generally accepted appraisal
standards. Any appraisal issued for acquisition of lands
pursuant to this section must comply with the rules adopted by
the board of trustees. A certified survey must be made which

meets the minimum requirements for upland parcels established in
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the Minimum—TFeechnieat Standards of Practice for Land Surveying

in Florida published by the Department of Agriculture and
Consumer Services Business—andPreofessienalRegultatien and which

accurately portrays, to the greatest extent practicable, the

condition of the parcel as it currently exists. The requirement
for a certified survey may, in part or in whole, be waived by
the board of trustees any time before prier—+te submitting the
agreement for purchase to the Division of State Lands. When an
existing boundary map and description of a parcel are determined
by the division to be sufficient for appraisal purposes, the
division director may temporarily waive the requirement for a

survey until any time before prier—te conveyance of title to the

arcel Th £+ R N N TP N SN 2P B 0 = AIZT AT A~ d o~y £ N
p . THCTTCC——TOpprarsCTr ot it~ TS v ICw aoppTratrt st O T
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o CICy St 1ot —aCt =TIt oity way citac iy o oot atto—aS

(f)+e Appraisal reports are confidential and exempt from

the—provisiens—of s. 119.07(1l), for use by the agency and the
board of trustees, until an option contract is executed or, if
no option contract is executed, until 2 weeks before a contract
or agreement for purchase is considered for approval by the

board of trustees. The Department of Environmental Protection

may disclose appraisal reports to private landowners during

negotiations for acquisitions using alternatives to fee simple

techniques, if the department determines that disclosure of such

reports will bring the proposed acquisition to closure. However,

the private landowner must agree to maintain the confidentiality

of the reports or information. Hewewer; The department Bivisien

of——State—Ftands may also disclose appraisal information to public

agencies or nonprofit organizations that agree to maintain the
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confidentiality of the reports or information when joint
acquisition of property is contemplated, or when a public agency
or nonprofit organization enters into a written agreement with

the department d&iwisiern to purchase and hold property for

subsequent resale to the board of trustees diwisien. In

addition, the department diwvisien may use, as its own,

appraisals obtained by a public agency or nonprofit
organization, if previded the appraiser is selected from the
department’s divisienls list of appraisers and the appraisal is

reviewed and approved by the department diwvisien. For £he

purposes of this paragraph, the term “nonprofit organization”

means an organization that whese—purpose—is—the preservatieon—of

133 S A
T

whieh 1s exempt from federal income tax
under s. 501 (c) (3) of the Internal Revenue Code and, for

purposes of the acquisition of conservation lands, an

organization whose purpose must include the preservation of

natural resources. The agency may release an appraisal report

when the passage of time has rendered the conclusions of value

in the report invalid or when the acquiring agency has

terminated negotiations.

(g) e} Before Prier—te acceptance of an appraisal, the

agency shall submit a copy of such report to the division ef

State—Ttands. The division shall review such report for

compliance with the rules of the board ef—trustees. Any
questions of applicability of laws affecting an appraisal shall
be addressed by the legal office of the agency.

(h) & The appraisal report shall be accompanied by the

sales history of the parcel for at least the previous prier 5

years. Such sales history shall include all parties and
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considerations with the amount of consideration verified, if

possible. If a sales history would not be useful, or it is i£s

cost prohibitive compared to the value of a parcel, the sales
history may be waived by the board of trustees. The board of
trustees shall adopt a rule specifying guidelines for waiver of
a sales history.

(i) 4er The board of trustees may consider an appraisal
acquired by a seller, or any part thereof, in negotiating to
purchase a parcel, but such appraisal may not be used in lieu of
an appraisal required by this subsection or to determine the
maximum offer allowed by law.

(3J)1. The board of trustees shall adopt by rule the method

for determining the value of parcels sought to be acquired by

state agencies pursuant to this section. An offer by a state

agency may not exceed the value for that parcel as determined

pursuant to the highest approved appraisal or the wvalue

determined pursuant to the rules of the board of trustees,

whichever value 1is less.

2. For a joint acquisition by a state agency and a local

government or other entity apart from the state, the joint

purchase price may not exceed 150 percent of the value for a

parcel as determined in accordance with the limits in

subparagraph 1. The state agency share of a joint purchase offer

may not exceed what the agency may offer singly pursuant to

subparagraph 1.

3. This paragraph does not apply to the acquisition of

historically unique or significant property as determined by the

Division of Historical Resources of the Department of State.
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Notwithstanding this subsection, on behalf of the board of

trustees and before the appraisal of parcels approved for

purchase under this chapter or chapter 259, the Secretary of

Environmental Protection or the director of the Division of

State Lands may enter into option contracts to buy such parcels.

Any such option contract shall state that the final purchase

price is subject to approval by the board of trustees or, if

applicable, the Secretary of Environmental Protection, and that

the final purchase price may not exceed the maximum offer

allowed by law. Any such option contract presented to the board

of trustees for final purchase price approval shall explicitly

state that payment of the final purchase price is subject to an

appropriation from the Legislature. The consideration for such

an option may not exceed $1,000 or 0.01 percent of the estimate

by the department of the value of the parcel, whichever amount

is greater.

(9)++r-(a) When the owner is represented by an agent or
broker, negotiations may not be initiated or continued until a
written statement verifying such agent’s or broker’s legal or
fiduciary relationship with the owner is on file with the
agency.

(b) The board of trustees or any state agency may contract
for real estate acquisition services, including, but not limited

to, contracts for real estate commission fees, surveying,

mapping, environmental audits, title work, and legal and other

professional assistance to review acquisition agreements and

other documents and to perform acquisition closings. However,

the Department of Environmental Protection may use outside

counsel to review any agreements or documents or to perform
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determined by —the bivisien eof Histeriecal Reseuvrees—of—+the
Pepartment—eofState~

(e)+H- When making an offer to a landowner, a state agency
shall consider the desirability of a single cash payment in
relation to the maximum offer allowed by law.

(f)+e> The state shall have the authority to reimburse the
owner for the cost of the survey when deemed appropriate. The
reimbursement is shadd+ not be considered a part of the purchase
price.

(g)+>r A final offer shall be in the form of an option
contract or agreement for purchase and shall be signed and
attested to by the owner and the representative of the agency.
Before the agency executes the option contract or agreement for
purchase, the contract or agreement shall be reviewed for form
and legality by legal staff of the agency. Before the agency
signs the agreement for purchase or exercises the option
contract, the provisions of s. 286.23 shall be complied with.
Within 10 days after the signing of the agreement for purchase,

the state agency shall furnish the Department of Environmental

Protection Pivisien—eof State Fands with the original of the
agreement for purchase along with copies of the disclosure
notice, evidence of marketability, the accepted appraisal
report, the fee appraiser’s affidavit, a statement that the
inventory of existing state-owned lands was examined and
contained no available suitable land in the area, and a
statement outlining the public purpose for which the acquisition
is being made and the statutory authority therefor.

(h)++> Within 45 days after ef receipt by the Department of

Environmental Protection BPivisieonof State Tands of the
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584 agreement for purchase and the required documentation, the board
585 of trustees or, if when the purchase price does not exceed
586 $100,000, its designee shall either reject or approve the
587 agreement. An approved agreement for purchase is binding on both
588| parties. Any agreement which has been disapproved shall be
589 returned to the agency, along with a statement as to the
590 deficiencies of the agreement or the supporting documentation.
591| An agreement for purchase which has been disapproved by the
592| Dboard of trustees may be resubmitted when such deficiencies have
593| been corrected.
594 (10)+48)»(a) A Ne dedication, gift, grant, or bequest of
595 lands and appurtenances may not be accepted by the board of
596 trustees until the receiving state agency supplies sufficient
597| evidence of marketability of title. The board of trustees may
598 not accept by dedication, gift, grant, or bequest any lands and
599 appurtenances that are determined as being owned by the state
600| eixEther in fee or by virtue of the state’s sovereignty or which
601 are so encumbered so as to preclude the use of such lands and
602 appurtenances for any reasonable public purpose. The board of
603 trustees may accept a dedication, gift, grant, or bequest of
604 lands and appurtenances without formal evidence of
605| marketability, or when the title is nonmarketable, if the board
606| or its designee determines that such lands and appurtenances
607 have value and are reasonably manageable by the state, and that
608 their acceptance would serve the public interest. The state is
609| not required to appraise the value of such donated lands and
610 appurtenances as a condition of receipt.

611 (b) A Ne deed filed in the public records to donate lands

612 to the board of trustees does not ef—+theInternal Improvement
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614 in the board of trustees unless £here
615| publie—reecordsy a document indicating that the board of trustees
616| has agreed to accept the transfer of title to such donated lands

0]

617 is also filed in the public records.

618 (c) Notwithstanding any other provision of law, the maximum

619 value of a parcel to be purchased by the board of trustees as

620 determined by the highest approved appraisal or as determined

621| pursuant to the rules of the board of trustees may not be

622| 1increased or decreased as a result of a change in zoning or

623| permitted land uses, or changes in market forces or prices that

624 occur within 1 year after the date the Department of

625 Environmental Protection or the board of trustees approves a

626| contract to purchase the parcel.

627 (11) Notwithstanding this section, the board of trustees,

628| by an affirmative vote of at least three members, voting at a

629| regularly scheduled and advertised meeting, may direct the

630 Department of Environmental Protection to exercise the power of

631 eminent domain pursuant to chapters 73 and 74 to acquire any

632 conservation parcel identified on the acquisition list

633 established by the Acquisition and Restoration Council and

634 approved by the board of trustees pursuant to chapter 259.

635 However, the board of trustees may only make such a vote under

636 the following circumstances:

637 (a) The state has made at least two bona fide offers to

638| purchase the land through negotiation and, notwithstanding those

639 offers, an impasse between the state and the landowner was

640 reached.

641 (b) The land is of special importance to the state because
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of one or more of the following reasons:

1. It involves an endangered or natural resource and 1is in

imminent danger of development.

2. It is of unique value to the state and the failure to

acquire it will result in irreparable loss to the state.

3. The failure of the state to acquire it will seriously

impair the state’s ability to manage or protect other state-

owned lands.

Pursuant to this subsection, the department may exercise

condemnation authority directly or by contracting with the

Department of Transportation or a water management district to

provide that service. If the Department of Transportation or a

water management district enters into such a contract with the

department, the Department of Transportation or a water

management district may use statutorily approved methods and

procedures ordinarily used by the agency for condemnation

purposes.
(12)+45» Any conveyance to the board of trustees of fee
title shall be made by no less than a special warranty deed,
unless the conveyance is from the Federal Government, the county
government, or another state agency or, in the event of a gift
or donation by quitclaim deed, if the board of trustees, or its
designee, determines that the acceptance of such quitclaim deed
is in the best interest of the public. A quitclaim deed may also

be accepted to aid in clearing title or boundary questions. Fhe

at
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671 seetion;——shall beadministeredpursvant—fteo—+the provisiens—oef—s
672 253-03~
673 (13) 436> The board of trustees may purchase tax

674| certificates or tax deeds issued in accordance with chapter 197
675| relating to property eligible for purchase under this section.
676 (14)+43++H) The Auditor General shall conduct audits of

677 acquisitions and divestitures which, according to his or her
678| preliminary assessments of board-approved acquisitions and

679| divestitures, he or she deems necessary. These preliminary

680| assessments shall be initiated not later than 60 days after

681| +feltewing the board of trustees’ final approval by—thePboeard of

682 land acquisitions under this section. If an audit is conducted,

683 the Auditor General shall submit an audit report to the board of

684 trustees, the President of the Senate, the Speaker of the House
685 of Representatives, and their designees.
086 (15)43+2) The board of trustees and all affected agencies

687 shall adopt and may modify or repeal such rules and regulations

688 as are necessary to carry out thepurpeses—of this section,

689 including rules governing the terms and conditions of land

690| purchases. Such rules shall address the procedures to be

691 followed, when multiple landowners are involved in an

692 acquisition, in obtaining written option agreements so that the
693 interests of the state are fully protected.

694 (16)4+3)(a) The board of trustees of—the—Internat

695| ZImprovementTrustFund may deed property to the Department of

696 Agriculture and Consumer Services, so that the Department of

697| Agriculture and Consumer Services 1is department—shallt—be able to
698 sell, convey, transfer, exchange, trade, or purchase land on

699| which a forestry facility resides for money or other more
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700 suitable property on which to relocate the facility. Any sale or
701 purchase of property by the Department of Agriculture and
702| Consumer Services shall follow the requirements of subsections
703 (7)-(10) and (12) +459—+9). Any sale shall be at fair market

704| wvalue, and any trade shall ensure that the state is getting at
705 least an equal value for the property. Except as provided in
706 subsections (7)-(10) and (12) +459—+%), the Department of

707| Agriculture and Consumer Services 1s excluded from following the

708| provisions of this chapter and chapters 259 and 375. This
709| exclusion does shatdt not apply to lands acquired for

710 conservation purposes in accordance with s. 253.0341(1) or (2)

711 25303

1N

() ()
v

r (1)

O = .

712 (b) In the case of a sale by the Department of Agriculture
713 and Consumer Services of a forestry facility, the proceeds of

714 the sale shall be deposited ge into the Department of

715| Agriculture and Consumer Services Incidental Trust Fund. The

716| Legislature may, at the request of the Department of Agriculture

717 and Consumer Services department, appropriate such money within

718 the trust fund to the Department of Agriculture and Consumer

719| Services department for purchase of land and construction of a

720 facility to replace the disposed facility. All proceeds other
721 than land from any sale, conveyance, exchange, trade, or

722 transfer conducted pursuant to as—previded—Ffeor—in this

723 subsection shall be deposited into plaeed—within the Department
724 of Agriculture and Consumer Services departmentls Incidental
725 Trust Fund.

726 (c) Additional funds may be added from time to time by the

727| Legislature to further the relocation and construction of

728 forestry facilities. If In—theinstance—where an equal trade of
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land occurs, money from the trust fund may be appropriated for
building construction even though no money was received from the
trade.

(17)43+4)» Any agency that acquires land on behalf of the
board of trustees is authorized to request disbursement of
payments for real estate closings in accordance with a written
authorization from an ultimate beneficiary to allow a third
party authorized by law to receive such payment provided the
Chief Financial Officer determines that such disbursement is
consistent with good business practices and can be completed in
a manner minimizing costs and risks to the state.

(18)+4+5) Pursuant to s. 944.10, the Department of
Corrections is responsible for obtaining appraisals and entering
into option agreements and agreements for the purchase of state
correctional facility sites. An option agreement or agreement
for purchase is not binding upon the state until it is approved
by the board of trustees ef—+the Internal ImprovementTrust—Fund.
The provisions of paragraphs (8 , and (f) and (9) (b),

TAZNAY
7

(c), (e

) )
(c), and (d) 46—+ ——and—td)r—and—7

~

fey—anrd—) apply

)

’

to all appraisals, offers, and counteroffers of the Department
of Corrections for state correctional facility sites.

(19)++6) Many parcels of land acquired pursuant to this
section may contain cattle-dipping vats as defined in s.
376.301. The state is encouraged to continue with the
acquisition of such lands, including any #he cattle-dipping vats
Fat.

(20)+4+H- Pursuant to s. 985.682, the Department of Juvenile

Justice is responsible for obtaining appraisals and entering

into option agreements and agreements for the purchase of state
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juvenile Jjustice facility sites. An option agreement or

agreement for purchase is not binding upon the state until it is
approved by the board of trustees ef—theInterralImprovement
Frust—Fund. The provisions of paragraphs (8) (c¢), (e), and (f)

and (9) (b), (c), and (d) 7 7 7 7

aae—e- apply to all appraisals, offers, and counteroffers of
the Department of Juvenile Justice for state juvenile justice
facility sites.

(21)+4+8) The board of trustees may acquire, pursuant to s.
288.980(2) (b), nonconservation lands from the annual list
submitted by the Department of Economic Opportunity for the
purpose of buffering a military installation against

encroachment.

(22) The board of trustees, by an affirmative vote of at

least three members, may direct the department to purchase lands

on an immediate basis using up to 15 percent of the funds

allocated to the department pursuant to s. 259.105 for the

acquisition of lands that:

(a) Are listed or placed at auction by the Federal

Government as part of the Resolution Trust Corporation sale of

lands from failed savings and loan associations;

(b) Are listed or placed at auction by the Federal

Government as part of the Federal Deposit Insurance Corporation

sale of lands from failed banks; or

(c) Will be developed or otherwise lost to potential public

ownership, or for which federal matching funds will be lost, by

the time the land can be purchased under the program within

which the land is listed for acguisition.
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787 For such acquisitions, the board of trustees may waive or modify

788 all procedures required for land acquisition pursuant to this

789| chapter and all competitive bid procedures required pursuant to

790 chapters 255 and 287. Lands acquired pursuant to this subsection

791| must, at the time of purchase, be on one of the acquisition

792 lists established pursuant to chapter 259, or be essential for

793 water resource development, protection, or restoration, or a

794 significant portion of the lands must contain natural

795| communities or plant or animal species that are listed by the

796 Florida Natural Areas Inventory as critically imperiled,

797 imperiled, or rare, or as excellent quality occurrences of

798 natural communities.

799 (23) Title to lands to be held jointly by the board of

800 trustees and a water management district and acquired pursuant

801 to s. 373.139 may be deemed to meet the standards necessary for

802 ownership by the board of trustees, notwithstanding this section

803 or related rules.

804 Section 2. Section 253.0251, Florida Statutes, 1s created
805| to read:

806 253.0251 Alternatives to fee simple acquisition.—

807 (1) The Legislature finds that:

808 (a) With the increasing pressures on the natural areas of

809 this state and on open space suitable for recreational use, the

810 state must develop creative techniques to maximize the use of

811 acquisition and management funds.

812 (b) The state’s conservation and recreational land

813 acquisition agencies should be encouraged to augment their

814 traditional, fee simple acquisition programs with the use of

815 alternatives to fee simple acquisition techniques. In addition,
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the Legislature finds that generations of private landowners

have been good stewards of their land, protecting or restoring

native habitats and ecosystems to the benefit of the natural

resources of this state, its heritage, and its citizens. The

Legislature also finds that using alternatives to fee simple

acquisition by public land acquisition agencies will achieve the

following public policy goals:

1. Allow more lands to be brought under public protection

for preservation, conservation, and recreational purposes with

less expenditure of public funds.

2. Retain, on local government tax rolls, some portion of

or interest in lands which are under public protection.

3. Reduce long-term management costs by allowing private

property owners to continue acting as stewards of their land,

when appropriate.

Therefore, it is the intent of the Legislature that public land

acquisition agencies develop programs to pursue alternatives to

fee simple acquisition and to educate private landowners about

such alternatives and the benefits of such alternatives. It is

also the intent of the Legislature that a portion of the shares

of Florida Forever bond proceeds be used to purchase eligible

properties using alternatives to fee simple acquisition.

(2) All applications for alternatives to fee simple

acquisition projects shall identify, within their acquisition

plans, projects that require a full fee simple interest to

achieve the public policy goals, together with the reasons full

title is determined to be necessary. The state agencies and the

water management districts may use alternatives to fee simple
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acquisition to bring the remaining projects in their acquisition

plans under public protection. For purposes of this section, the

phrase “alternatives to fee simple acquisition” includes, but is

not limited to, purchase of development rights; obtaining

conservation easements; obtaining flowage easements; purchase of

timber rights, mineral rights, or hunting rights; purchase of

agricultural interests or silvicultural interests; fee simple

acquisitions with reservations; creating life estates; or any

other acquisition technique that achieves the public policy

goals listed in subsection (1). It is presumed that a private

landowner retains the full range of uses for all the rights or

interests in the landowner’s land which are not specifically

acquired by the public agency. The lands upon which hunting

rights are specifically acquired pursuant to this section shall

be available for hunting in accordance with the management plan

or hunting regulations adopted by the Fish and Wildlife

Conservation Commission, unless the hunting rights are purchased

specifically to protect activities on adjacent lands.

(3) When developing the acquisition plan pursuant to s.

259.105, the Acquisition and Restoration Council may give

preference to those less than fee simple acquisitions that

provide any public access. However, the Legislature recognizes

that public access is not always appropriate for certain less

than fee simple acquisitions. Therefore, any proposed less than

fee simple acquisition may not be rejected simply because public

access would be limited.

(4) The Department of Environmental Protection, the

Department of Agriculture and Consumer Services, and each water

management district shall implement initiatives for using
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alternatives to fee simple acquisition and to educate private

landowners about such alternatives. The Department of

Environmental Protection, the Department of Agriculture and

Consumer Services, and the water management districts may enter

into joint acquisition agreements to jointly fund the purchase

of lands using alternatives to fee simple techniques.

(5) The Legislature finds that the lack of direct sales

comparison information has served as an impediment to successful

implementation of alternatives to fee simple acquisition. It is

the intent of the Legislature that, in the absence of direct

comparable sales information, appraisals of alternatives to fee

simple acquisitions be based on the difference between the full

fee simple valuation and the value of the interests remaining

with the seller after acquisition.

(6) The public agency that has been assigned management

responsibility shall inspect and monitor any less than fee

simple interest according to the terms of the purchase agreement

relating to such interest.

(7) For less than fee simple acquisitions pursuant to s.

570.71, the Department of Agriculture and Consumer Services

shall comply with the acquisition procedures set forth in s.
570.715.

Section 3. Subsection (2), paragraph (c) of subsection (7),
and subsections (11) and (15) of section 253.03, Florida
Statutes, are amended to read:

253.03 Board of trustees to administer state lands; lands
enumerated.—

(2) It is the intent of the Legislature that the board of
trustees ef—+theInternal—Ttmprovement—Trust—Fund continue to
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receive proceeds from the sale or disposition of the products of
lands and the sale of lands of which the use and possession are
not subsequently transferred by appropriate lease or similar
instrument from the board of trustees to the proper using
agency. Such using agency shall be entitled to the proceeds from
the sale of products on, under, growing out of, or connected
with lands which such using agency holds under lease or similar
instrument from the board of trustees. The board of trustees ef
the—Internal—Improvement Frust—Fund 1s directed and authorized
to enter into leases or similar instruments for the use,
benefit, and possession of public lands by agencies which may

properly use and possess them for the benefit of the state. Fhe
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(c) Structures which are listed in or are eligible for the
National Register of Historic Places or the State Inventory of
Historic Places which are over the waters of the state ef
Flerida and which have a submerged land lease, or have been
grandfathered-in to use sovereignty submerged lands until
January 1, 1998, pursuant to former rule 18-21.00405, Florida

Administrative Code, as it existed in rule on March 15, 1990,

shall have the right to continue such submerged land leases,

regardless of the fact that the present landholder is not an
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932 adjacent riparian landowner, so long as the lessee maintains the
933 structure in a good state of repair consistent with the

934| guidelines for listing. If the structure is damaged or

935 destroyed, the lessee may shati—be—alttowed—te reconstruct, so
936| long as the reconstruction is consistent with the integrity of
937 the listed structure and does not increase the footprint of the
938 structure. If a listed structure se—3isted falls into disrepair
939 and the lessee is not willing to repair and maintain it

940 consistent with its listing, the state may cancel the submerged
941| lease and either repair and maintain the property or require

942 that the structure be removed from sovereignty submerged lands.

943 (11) The board of trustees ef—theIrnternal—Improvement

944 Frust—Fund may adopt rules to provide for the assessment and

945 collection of reasonable fees, commensurate with the actual cost
946 to the board, for disclaimers, easements, exchanges, gifts,

947 leases, releases, or sales of any interest in lands or any

948 applications therefor and for reproduction of documents. All

949 revenues received from the application fees charged by a water
950| management district to process applications that include a

951 request to use state lands are to be retained by the water

952| management district. The board of trustees shall adopt by rule

953 an annual administrative fee for all existing and future leases

954 or similar instruments to be charged to agencies that are

955 leasing land from the board of trustees. This annual

956 administrative fee assessed for all leases or similar

957 instruments is to compensate the board of trustees for costs

958 incurred in the administration and management of such leases or

959 similar instruments.

960 (15) The board of trustees ef—theInternal Improvement
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(1) All lands acquired pursuant to chapter 259 shall be
managed to serve the public interest by protecting and
conserving land, air, water, and the state’s natural resources,
which contribute to the public health, welfare, and economy of
the state. These lands shall be managed to provide for areas of
natural resource based recreation, and to ensure the survival of
plant and animal species and the conservation of finite and
renewable natural resources. The state’s lands and natural
resources shall be managed using a stewardship ethic that
assures these resources will be available for the benefit and
enjoyment of all people of the state, both present and future.
It is the intent of the Legislature that, where feasible and
consistent with the goals of protection and conservation of
natural resources associated with lands held in the public trust
by the Board of Trustees of the Internal Improvement Trust Fund,
public land not designated for single-use purposes pursuant to
paragraph (2) (b) be managed for multiple-use purposes. All
multiple-use land management strategies shall address public
access and enjoyment, resource conservation and protection,
ecosystem maintenance and protection, and protection of
threatened and endangered species, and the degree to which
public-private partnerships or endowments may allow the entity
with management responsibility to enhance its ability to manage
these lands. The Acquisition and Restoration Council ereated—in
5+—258-0635 shall recommend rules to the board of trustees, and

the board of trustees shall adopt rules necessary to carry out

the purposes of this section.

(2) As used in this section, the term fellewing phrases
have—the—following meanings:
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(a) “Multiple use” means the harmonious and coordinated
management of timber, recreation, conservation of fish and
wildlife, forage, archaeological and historic sites, habitat and
other biological resources, or water resources so that they are

used wEitized in the combination that will best serve the people

of the state, making the most judicious use of the land for some
or all of these resources and giving consideration to the
relative values of the various resources. Where necessary and
appropriate for all state-owned lands that are larger than 1,000
acres in project size and are managed for multiple uses, buffers
may be formed around any areas that require special protection
or have special management needs. Such buffers may shatd not
exceed more than one-half of the total acreage. Multiple uses
within a buffer area may be restricted to provide the necessary
buffering effect desired. Multiple use in this context includes
both uses of land or resources by more than one management
entity, which may include private sector land managers. In any
case, lands identified as multiple-use lands in the land
management plan shall be managed to enhance and conserve the
lands and resources for the enjoyment of the people of the
state.

(b) “Single use” means management for one particular
purpose to the exclusion of all other purposes, except that the
using entity shall have the option of including in its
management program compatible secondary purposes which will not
detract from or interfere with the primary management purpose.
Such single uses may include, but are not necessarily restricted
to, the use of agricultural lands for production of food and

livestock, the use of improved sites and grounds for
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1048 institutional purposes, and the use of lands for parks,
1049| preserves, wildlife management, archaeological or historic
1050 sites, or wilderness areas where the maintenance of essentially
1051| natural conditions is important. All submerged lands shall be
1052| considered single-use lands and shall be managed primarily for
1053 the maintenance of essentially natural conditions, the
1054| propagation of fish and wildlife, and public recreation,
1055 including hunting and fishing where deemed appropriate by the
1056| managing entity.
1057 (c) “Conservation lands” means lands that are currently
1058 managed for conservation, outdoor resource-based recreation, or
1059 archaeological or historic preservation, except those lands that
1060| were acquired solely to facilitate the acquisition of other
1061 conservation lands. Lands acquired for uses other than
1062 conservation, outdoor resource-based recreation, or
1063| archaeological or historic preservation may shatt not be
1064| designated conservation lands except as otherwise authorized
1065| under this section. These lands shall include, but not be
1066 limited to, the following: correction and detention facilities,
1067 military installations and facilities, state office buildings,
1068| maintenance yards, state university or Florida College System
1069 institution campuses, agricultural field stations or offices,
1070 tower sites, law enforcement and license facilities,
1071 laboratories, hospitals, clinics, and other sites that do not
1072| possess me significant natural or historical resources. However,
1073 lands acquired solely to facilitate the acquisition of other
1074 conservation lands, and for which the land management plan has

1075 not yet been completed or updated, may be evaluated by the Board

1076 of Trustees of the Internal Improvement Trust Fund on a case-by-
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case basis to determine if they will be designated conservation
lands.

4

(d) “Public access,” as used in this chapter and chapter
259, means access by the general public to state lands and
water, including vessel access made possible by boat ramps,
docks, and associated support facilities, where compatible with

conservation and recreation objectives.

Lands acquired by the state as a gift, through donation, or by
any other conveyance for which no consideration was paid, and
which are not managed for conservation, outdoor resource-based
recreation, or archaeological or historic preservation under a
land management plan approved by the board of trustees are not
conservation lands.

(3) Recognizing that recreational trails purchased with
rails-to-trails funds pursuant to former s. 259.101(3) (qg),
Florida Statutes 2014, or s. 259.105(3) (h) have had historic
transportation uses and that their linear character may extend
many miles, the Legislature intends that if the necessity arises
to serve public needs, after balancing the need to protect trail
users from collisions with automobiles and a preference for the
use of overpasses and underpasses to the greatest extent
feasible and practical, transportation uses shall be allowed to
cross recreational trails purchased pursuant to former s.
259.101(3) (g), Florida Statutes 2014, or s. 259.105(3) (h). When
these crossings are needed, the location and design should
consider and mitigate the impact on humans and environmental
resources, and the value of the land shall be paid based on fair

market wvalue.
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1106 (4) A Ne management agreement, lease, or other instrument

1107 authorizing the use of lands owned by the board of trustees may

1108| not ef—theInternat—Improvement—Trust—Fund—shaltt be executed for
1109| a period greater than is necessary to provide for the reasonable
1110| wuse of the land for the existing or planned life cycle or

1111 amortization of the improvements, except that an easement in
1112 perpetuity may be granted by the board of trustees ef—+the

1113| ZIrternalImprovement—Trust—Fund 1if the improvement is a

1114 transportation facility. If an entity managing or leasing state-

1115 owned lands from the board of trustees does not meet the short-

1116 term goals under paragraph (5) (b) for conservation lands, the

1117 Department of Environmental Protection may submit the lands to

1118 the Acquisition and Restoration Council to review whether the

1119 short-term goals should be modified, consider whether the lands

1120 should be offered to another entity for management or leasing,

1121 or recommend to the board of trustees whether to surplus the

1122 lands. If an entity managing or leasing state-owned lands from

1123 the board of trustees does not meet the short-term goals under

1124| paragraph (5) (1) for nonconservation lands, the department may

1125 submit the lands to the board of trustees to consider whether to

1126| require the managing or leasing entity to release its interest

1127 in the lands and to consider whether to surplus the lands. If

1128 the state-owned lands are determined to be surplus, the board of

1129| trustees may require an entity to release its interest in the

1130 lands. An entity managing or leasing state-owned lands from the

1131| board of trustees may not sublease such lands without prior

1132 review by the Division of State Lands and, for conservation

1133 lands, by the Acquisition and Restoration Council ereated—3in—-5=

1134 259-0635. All management agreements, leases, or other instruments
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authorizing the use of lands owned by the board of trustees

shall be reviewed for approval by the board of trustees or its

designee. The council is not required to review subleases of
parcels which are less than 160 acres in size.

(5) Each manager of conservation lands shall submit to the
Division of State Lands a land management plan at least every 10
years in a form and manner adopted preseribed by rule of by the

board of trustees and in accordance with thepreovisiens—eof s.

259.032. Each manager of conservation lands shall also update a
land management plan whenever the manager proposes to add new
facilities or make substantive land use or management changes
that were not addressed in the approved plan, or within 1 year
after of the addition of significant new lands. Each manager of
nonconservation lands shall submit to the Division of State
Lands a land use plan at least every 10 years in a form and

manner adopted preseribed by rule of by the board of trustees.

The division shall review each plan for compliance with the
requirements of this subsection and the requirements of the

rules adopted estabtished by the board of trustees pursuant to

this section. All nonconservation land use plans, whether for

single-use or multiple-use properties, shall be managed to

provide the greatest benefit to the state imetludean—analysis—ef

Page 40 of 126

CODING: Words strieken are deletions; words underlined are additions.




1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192

CODING: Words strieken are deletions;

Florida Senate - 2016 CS for SB 1290

£ o+ PR 14
- T o C OO CT LTATT

management—plan.

shall contain an analysis of the multiple-use potential of the

property+ which includes aralysis—shatt—inelude the potential of

the property to generate revenues to enhance the management of
In addition Additienatldtsy, the plan shall contain

an analysis of the potential use of private land managers to

Plans for managed areas larger than 1,000 acres

the property.

facilitate the restoration or management of these lands. If I

these—ecases—where a newly acquired property has a valid
conservation plan that was developed by a soil and conservation
district, such plan shall be used to guide management of the
property until a formal land use plan is completed.

(a) State conservation lands shall be managed to ensure the

conservation of the state’s plant and animal species and to
ensure the accessibility of state lands for the benefit and
enjoyment of all people of the state, both present and future.

FEach land management plan for state conservation lands shall

provide a desired outcome, describe both short-term and long-

term management goals, and include measurable objectives to
achieve those goals. Short-term goals shall be achievable within
a 2-year planning period, and long-term goals shall be

achievable within a 10-year planning period. These short-term
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and long-term management goals shall be the basis for all
subsequent land management activities.

(b) Short-term and long-term management goals for state

conservation lands shall include measurable objectives for the

following, as appropriate:
1. Habitat restoration and improvement.
Public access and recreational opportunities.

Hydrological preservation and restoration.

2

3

4. Sustainable forest management.

5. Exotic and invasive species maintenance and control.

6. Capital facilities and infrastructure.

7. Cultural and historical resources.

8. Imperiled species habitat maintenance, enhancement,
restoration, or population restoration.

(c) The land management plan shall, at a minimum, contain
the following elements:

1. A physical description of the land.

2. A quantitative data description of the land which
includes an inventory of forest and other natural resources;
exotic and invasive plants; hydrological features;
infrastructure, including recreational facilities; and other
significant land, cultural, or historical features. The
inventory shall reflect the number of acres for each resource
and feature, when appropriate. The inventory shall be of such
detail that objective measures and benchmarks can be established
for each tract of land and monitored during the lifetime of the
plan. All gquantitative data collected shall be aggregated,
standardized, collected, and presented in an electronic format

to allow for uniform management reporting and analysis. The
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information collected by the Department of Environmental
Protection pursuant to s. 253.0325(2) shall be available to the
land manager and his or her assignee.

3. A detailed description of each short-term and long-term
land management goal, the associated measurable objectives, and
the related activities that are to be performed to meet the land
management objectives. Each land management objective must be
addressed by the land management plan, and i1f where practicable,
a ro land management objective may not shaidt be performed to the
detriment of the other land management objectives.

4. A schedule of land management activities which contains
short-term and long-term land management goals and the related
measurable objective and activities. The schedule shall include
for each activity a timeline for completion, quantitative
measures, and detailed expense and manpower budgets. The
schedule shall provide a management tool that facilitates
development of performance measures.

5. A summary budget for the scheduled land management
activities of the land management plan. For state lands
containing or anticipated to contain imperiled species habitat,
the summary budget shall include any fees anticipated from
public or private entities for projects to offset adverse
impacts to imperiled species or such habitat, which fees shall
be used solely to restore, manage, enhance, repopulate, or
acquire imperiled species habitat. The summary budget shall be
prepared in such manner that it facilitates computing an
aggregate of land management costs for all state-managed lands
using the categories described in s. 259.037(3).

(d) Upon completion, the land management plan must witd: be
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transmitted to the Acquisition and Restoration Council for

The Aeguisitien—and Resteratien council shall have 90

days after receipt of the plan to review the plan and submit its

review.

recommendations to the board of trustees. During the review

period, the land management plan may be revised if agreed to by

the primary land manager and the Aeguisitionand Resteoration

council taking into consideration public input. F—the
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monagement—plan—+teo—+the beardef +rustees+- The land management
plan becomes effective upon approval by the board of trustees.

(e) Land management plans are to be updated every 10 years

on a rotating basis. Each updated land management plan must

identify any conservation lands under the plan, in part or in

whole, that are no longer needed for conservation purposes and

could be disposed of in fee simple or with the state retaining a

permanent conservation easement.

(f) In developing land management plans, at least one
public hearing shall be held in any one affected county.

(g) The Division of State Lands shall make available to the
public an electronic copy of each land management plan for
The division ef—State

parcels that exceed 160 acres in size.

tands shall review each plan for
requirements of this subsection,

259, and the requirements of the

the board of trustees pursuant to this section.

compliance with the
the requirements of chapter
rules adopted estabtished by

The Acgquisition
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1280 and Restoration Council shall also consider the propriety of the

1281 recommendations of the managing entity with regard to the future
1282 use of the property, the protection of fragile or nonrenewable
1283| resources, the potential for alternative or multiple uses not
1284 recognized by the managing entity, and the possibility of

1285 disposal of the property by the board of trustees. After its

1286 review, the council shall submit the plan, along with its

1287 recommendations and comments, to the board of trustees. The

1288| council shall specifically recommend to the board of trustees

1289| whether to approve the plan as submitted, approve the plan with
1290| modifications, or reject the plan. If the Aeguisitien and
1291| Resteratiern council fails to make a recommendation for a land

1292| management plan, the Secretary ef—thebBepartment of

1293 Environmental Protection, Commissioner of Agriculture, or

1294 executive director of the Fish and Wildlife Conservation

1295| Commission or their designees shall submit the land management

1296| plan to the board of trustees.

1297 (h) The board of trustees ef—the Internal Improvement—Trust
1298 Faad shall consider the land management plan submitted by each

1299| entity and the recommendations of the Acquisition and

1300 Restoration Council and the Division of State Lands and shall

1301 approve the plan with or without modification or reject such
1302| plan. The use or possession of any such lands that is not in
1303 accordance with an approved land management plan is subject to

1304 termination by the board of trustees.

1305 (i)1. State nonconservation lands shall be managed to

1306| provide the greatest benefit to the state. State nonconservation

1307 lands may be grouped by similar land use types under one land

1308 use plan. Each land use plan shall, at a minimum, contain the
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following elements:

a. A physical description of the land to include any

significant natural or cultural resources as well as management

strategies developed by the land manager to protect such

resources.

b. A desired development outcome.

c. A schedule for achieving the desired development

outcome.

d. A description of both short-term and long-term

development goals.

e. A management and control plan for invasive nonnative

plants.

f. A management and control plan for soil erosion and soil

and water contamination.

g. Measureable objectives to achieve the goals identified

in the land use plan.

2. Short-term goals shall be achievable within a 5-year

planning period and long-term goals shall be achievable within a

10-year planning period.

3. The use or possession of any such lands that is not in

accordance with an approved land use plan is subject to

termination by the board of trustees.

4., Land use plans submitted by a manager shall include

reference to appropriate statutory authority for such use or

uses and shall conform to the appropriate policies and

guidelines of the state land management plan.
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1512 legislative delegation of the county in which the land is
1513 located.
1514 (8) 45> Land management plans required to be submitted by

1515 the Department of Corrections, the Department of Juvenile

1516| Justice, the Department of Children and Families, or the

1517 Department of Education are not subject to £heprovisiens—fer

1518 review by the Acquisition and Restoration Council er—3ts

1519 sweecessor—deseribed—in subseetion—{5). Management plans filed by
1520| these agencies shall be made available to the public for a

1521| period of 90 days at the administrative offices of the parcel or
1522| project affected by the management plan and at the Tallahassee
1523 offices of each agency. Any plans not objected to during the
1524 public comment period shall be deemed approved. Any plans for
1525| which an objection is filed shall be submitted to the board of
1526 trustees of—+theInternal—TImprovement—Trust—Fund for

1527 consideration. The board of trustees ef—theInternal Improvement

1528| Frust—Fund shall approve the plan with or without modification,

1529 or reject the plan. The use or possession of any such lands
1530| which is not in accordance with an approved land management plan

1531 is subject to termination by the board of trustees.

1532 (9)«+6> The following additional uses of conservation lands
1533| acquired pursuant to the Florida Forever program and other

1534 state-funded conservation land purchase programs shall be

1535 authorized, upon a finding by the board of trustees, if they
1536| meet the criteria specified in paragraphs (a)-(e): water

1537 resource development projects, water supply development

1538| projects, stormwater management projects, linear facilities, and
1539 sustainable agriculture and forestry. Such additional uses are

1540 authorized if whexre:
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(a) The use is not inconsistent with the management plan

for such lands;

(b) The use is compatible with the natural ecosystem and

resource values of such lands;

(c) The prepesed use is appropriately located on such lands
and if where due consideration is given to the use of other
available lands;

(d) The using entity reasonably compensates the titleholder
for such use based upon an appropriate measure of value; and

(e) The use is consistent with the public interest.

A decision by the board of trustees pursuant to this section
shall be given a presumption of correctness. Moneys received
from the use of state lands pursuant to this section shall be
returned to the lead managing entity in accordance with s.
259.032(9) (c) .

(10)+4+3> Lands listed as projects for acquisition may be
managed for conservation pursuant to s. 259.032, on an interim
basis by a private party in anticipation of a state purchase in
accordance with a contractual arrangement between the acquiring
agency and the private party that may include management service
contracts, leases, cost-share arrangements or resource
conservation agreements. Lands designated as eligible under this
subsection shall be managed to maintain or enhance the resources
the state is seeking to protect by acquiring the land. Funding
for these contractual arrangements may originate from the
documentary stamp tax revenue deposited into the Land
Acquisition Trust Fund. No more than $6.2 million may be

expended from the Land Acquisition Trust Fund for this purpose.
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Section 6. Section 253.0341, Florida Statutes, 1is amended
to read:

ISEEECToN| a2 ey ey ot o £ ot o4 wvnaed 1 anda Aa v~ ] + +h haoaard
Surprastitlg tCOutsots O Stca e~ oWt oGS OxrrCCtttxry co—cnt—o0artt
£ 4+ aaa ot o Al Nt <z »r ] | oo Zarnmant oy ot o £ 4 ot
Or—Tctroottts ooy O TOoCor O veTntChrc toqutsts o S —stcatcc
ISEER SN ISV SNV TN i P2 v A A oAzt 1 Ay ] S Ao whotrhaowr £ Ao
cO—Suourpruas COoOnsSCTrvacTro O ot on st vac O TaittSy wirc ST - OT
nrroah oo r ol o~ aha1 71 1 Nneditroead +h o oah + +
pPorChiao st O CxXCiant ey St ot CxX PO ettt oagooac i

(1) The board of trustees shall determine which lands, the

title to which is vested in the board, may be surplused. For all

conservation lands, the Acquisition and Restoration Council

shall make a recommendation to the board of trustees, and the

board of trustees shall determine whether the lands are no

longer needed for conservation purposes. If the board of

trustees determines the lands are no longer needed for

conservation purposes, it may dispose of such lands by an

affirmative vote of at least three members. In the case of a

land exchange involving the disposition of conservation lands,

the board of trustees must determine by an affirmative vote of

at least three members that the exchange will result in a net

positive conservation benefit. For all nonconservation lands,

the board of trustees shall determine whether the lands are no

longer needed. If the board of trustees determines the lands are

no longer needed, it may dispose of such lands by an affirmative

vote of at least three members. Local government requests for
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the state to surplus conservation or nonconservation lands,

whether for purchase or exchange, shall be expedited throughout

the surplusing process. Property jointly acquired by the state

and other entities may not be surplused without the consent of

all joint owners Fhe—deeisieon—+to——surptus——state—owned

Nnemnmeconanrizata o ~rn T oA Ada oy N ma Al sz +h hoarda o1 +h a4 raszrlavng
ToOTCOoOTSCTrva t O —TotG s iy oC Ot —0y ciiC— o0 wIrcirfiootc o tC VvV ICw
£+ v o v AT A AN 0 A n +h roacmiaat Lo, 4+ Neovexrrg a9 A~y o A
O O CommCiCao T O —OTt7y crrC—rCcout st oM crtC—Hx CurrSsr e O ot
Roatrnrodt o n O~ »r +h Dasxzy oq n £ Q4+ o+ T anda (QEEW-0 2
"o TOTa Tt TOTT CotCrr—Orr—CcriC—ror v oot Orr—otaoctC—TDaittaOo s outtr

ar

board 121 harm 0 Aoszen £ + 1 =N
OO T wrIcirriT O Gy o O ¢ o

(2) For purposes of this section,
1999,

the former Conservation and Recreation Lands Trust Fund,

all lands acquired by the

state before July 1, using proceeds from Preservation 2000

bonds,

the former Water Management Lands Trust Fund, Environmentally

Endangered Lands Program, and the Save Our Coast Program and

titled to the board of trustees which are identified as core

parcels or within original project boundaries are deemed to have

been acquired for conservation purposes Eeountyor Jteocalt

oo oy izt o n 1 anAa oo ISEEN S WA S rAtzd Avg £+ an A A~ A A o 4 o n
CoOrsCTvaTcTTO oS aorc—ouo ettt oo TTovIIew Oy oo - CCoOmmCTITIaT T = OTT

n + 1 Yoy ot 1 + 1 board by +1 Nveyrra o g+ o n A D ot r o n
Oty crrc—rr oot ot co—ciiC—oCara—=0 crrC— Tt oo O ottt oS TcoTa Tt Ot

(3) For any lands purchased by the state on or after July
1, 1999,

before acquisition, the board of trustees must

determine which parcels must be designated as having been

acquired for conservation purposes. Lands acquired for use by

the Department of Corrections; the Department of Management
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Services for use as state offices; the Department of

Transportation, except those lands specifically managed for

conservation or recreation purposes; the State University

System; or the Florida College System may not be designated as

having been acquired for conservation purposes A—Zteeat

PRI~ SN 2 BN LI B A P £ bt g~ (1) 1+ F + 1 1anda =~
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(4) At least every 10 years, as a component of each land

management plan or land use plan and in a form and manner

adopted by rule of the board of trustees, each manager shall

evaluate and indicate to the board of trustees those lands that

are not being used for the purpose for which they were

originally leased. For conservation lands, the Acquisition and

Restoration Council shall review and recommend to the board of

trustees whether such lands should be retained in public

ownership or disposed of by the board of trustees. For

nonconservation lands, the Division of State Lands shall review

and recommend to the board of trustees whether such lands should

be retained in public ownership or disposed of by the board of

trustees Netwithstandingthe reguirements—of this section—and
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party, it shall first be offered for lease to state agencies.

Within 45 days after the offer for lease of a facility or

parcel, a state agency that requests the lease must submit a

plan to the board of trustees that includes a description of the

proposed use, including future use, of the facility or parcel.

The board of trustees must review and approve the plan before

approving the lease. The state agency plan must, at a minimum,

include the proposed use of the facility or parcel, the

estimated cost of renovation, a capital improvement plan for the

building, evidence that the facility or parcel meets an existing

need that cannot otherwise be met, and other criteria adopted by

rule of the board of trustees. The board of trustees or its

designee shall compare the estimated value of the facility or

parcel to any submitted business plan to determine if the lease

or sale is in the best interest of the state. The board of

trustees shall adopt rules pursuant to chapter 120 to implement

this section. A state agency that has requested the use of a

facility or parcel must secure the facility or parcel with a

fully executed lease within 90 days after being notified that it

may use such facility or parcel or the request is voidable.

(8) The sale price of lands determined to be surplus

pursuant to this section and s. 253.82 shall be determined by

the Division of State Lands, which shall consider an appraisal

of the property or, if the estimated value of the land is

$500,000 or less, a comparable sales analysis or a broker’s

opinion of value. The division may require a second appraisal.

The individual or entity that requests to purchase the surplus

parcel shall pay all costs associated with determining the

property’s value, if any.
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(a) A written valuation of land determined to be surplus

pursuant to this section and s. 253.82, and related documents

used to form the valuation or which pertain to the valuation,

are confidential and exempt from s. 119.07(1) and s. 24(a), Art.

I of the State Constitution.

1. The exemption expires 2 weeks before the contract or

agreement regarding the purchase, exchange, or disposal of the

surplus land is first considered for approval by the board of

trustees.

2. Before expiration of the exemption, the Division of

State Lands may disclose confidential and exempt appraisals,

valuations, or valuation information regarding surplus land:

a. During negotiations for the sale or exchange of the

land;

b. During the marketing effort or bidding process

associated with the sale, disposal, or exchange of the land to

facilitate closure of such effort or process;

c. When the passage of time has made the conclusions of

value invalid; or

d. When negotiations or marketing efforts concerning the

land are concluded.

(b) A unit of government that acquires title to lands

pursuant to this section for less than appraised value may not

sell or transfer title to all or any portion of the lands to any

private owner for 10 years. A unit of government seeking to

transfer or sell lands pursuant to this paragraph must first

allow the board of trustees to reacquire such lands for the

price at which the board of trustees sold such lands.

(9) Parcels with a market value over $500,000 must be
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initially offered for sale by competitive bid. Any parcels

unsuccessfully offered for sale by competitive bid, and parcels

with a market value of $500,000 or less, may be sold by any

reasonable means, including procuring real estate services, open

or exclusive listings, competitive bid, auction, negotiated

direct sales, or other appropriate services, to facilitate the

sale.

(10) After reviewing the recommendations of the Acquisition

and Restoration Council, the board of trustees shall determine

whether conservation lands identified for surplus should be held

for other public purposes or are no longer needed. The board of

trustees may require an agency to release its interest in such

lands. An entity approved to use conservation lands by the board

of trustees must secure the property under a fully executed

lease within 90 days after being notified that it may use such

property or the request is voidable.

(11) Requests to surplus lands may be made by any public or

private entity or person and shall be determined by the board of

trustees. All requests to surplus conservation lands shall be

submitted to the lead managing agency for review and

recommendation to the Acquisition and Restoration Council, and

all requests to surplus nonconservation lands shall be submitted

to the Division of State Lands for review and recommendation to

the board of trustees. The lead managing agencies shall review

such requests and make recommendations to the council within 90

days after receipt of the requests. Any requests to surplus

conservation lands that are not acted upon within the 90-day

period shall be immediately scheduled for hearing at the next

regularly scheduled meeting of the council. Requests to surplus
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lands shall be considered by the board of trustees within 60

days after receipt of the requests from the council or division.

Requests to surplus lands pursuant to this subsection are not

required to be offered to state agencies as provided in

subsection (7).

(12) Proceeds from the sale of surplus conservation lands

purchased before July 1, 2015, shall be deposited into the

Florida Forever Trust Fund.

(13) Proceeds from the sale of surplus conservation lands

purchased on or after July 1, 2015, shall be deposited into the

Land Acquisition Trust Fund, except when such lands were

purchased with funds other than those from the Land Acquisition

Trust Fund or a land acquisition trust fund created to implement

s. 28, Art. X of the State Constitution, the proceeds shall be

deposited into the fund from which the lands were purchased.

(14) Funds received from the sale of surplus

nonconservation lands or lands that were acquired by gift, by

donation, or for no consideration shall be deposited into the

Internal Improvement Trust Fund.

(15) Notwithstanding this section, such disposition of land

may not be made if it would have the effect of causing all or

any portion of the interest on any revenue bonds issued to lose

the exclusion from gross income for federal income tax purposes.

(16) The sale of filled, formerly submerged land that does

not exceed 5 acres in area is not subject to review by the

Acquisition and Restoration Council.

(17) The board of trustees may adopt rules to administer

this section, including procedures for administering surplus

land requests and criteria for when the Division of State Lands
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1889 or titled in the name of the board of trustees whether the lands

1890| were acquired by the state as a purchase, or through gift,

1891| donation, or any other conveyance for which no consideration was
1892| paid.

1893 (1) The board of trustees may exchange any lands owned by,

1894| wvested in, or titled in its #he name ef—the—board for other
1895 lands in the state owned by counties, local governments,

1896| individuals, or private or public corporations, and may fix the
1897 terms and conditions of any such exchange. AnynRonrceonservation
1898 i i i
1899
1900
1901
1902
1903

1904 conservation lands acquired by the state through gift, donation,

1905 or any other conveyance for which no consideration was paid, the
1906 state may request land of equal conservation value from the

1907 county or local government but no other consideration.

1908 (2) In exchanging state-owned lands not acquired by the
1909| state through gift, donation, or any other conveyance for which
1910| no consideration was paid, with counties or local governments,

1911 the board of trustees shall require an exchange of equal value.

1912| Equal value is defined as the conservation benefit of the lands
1913| being offered for exchange by a county or local government being
1914| equal or greater in conservation benefit than the state-owned
1915 lands. Such exchanges may include cash transactions if based on
1916| an appropriate measure of value of the state-owned land, but

1917| must also include the determination of a net-positive
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1918 conservation benefit by the Acquisition and Restoration Council,
1919 irrespective of appraised value.

1920 (3) The board of trustees shall select and agree upon the

1921 state lands to be exchanged and the lands to be conveyed to the

1922 state and shall pay or receive any sum of money the board of

1923 trustees deems deemed necessary by—theboard for the purpose of

1924 equalizing the value of the exchanged property. The board of
1925 trustees is authorized to make and enter into contracts or
1926 agreements for such purpose or purposes.

1927 (4) (a) A person who owns land contiguous to state-owned

1928 land titled to the board of trustees may submit a request to the

1929 Division of State Lands to exchange all or a portion of the

1930| privately owned land for all or a portion of the state-owned

1931 land, whereby the state retains a permanent conservation

1932 easement over all or a portion of the exchanged state-owned land

1933| and a permanent conservation easement over all or a portion of

1934 the exchanged privately owned land. State-owned land exchanged

1935| pursuant to this subsection shall be contiguous to the privately

1936| owned land upon which the state retains a permanent conservation

1937 easement. If the division elects to proceed with a request, the

1938 division must submit the request to the Acquisition and

1939| Restoration Council for review and the council must provide

1940 recommendations to the division. If the division elects to

1941 forward a request to the board of trustees, the division must

1942| provide its recommendations and the recommendations of the

1943 council to the board. This subsection does not apply to state-

1944 owned sovereign submerged land.

1945 (b) After receiving a request and the division’s

1946 recommendations, the board of trustees shall consider such
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request and recommendations and may approve the request if:

1. At least 30 percent of the perimeter of the privately

owned land is bordered by state-owned land and the exchange does

not create an inholding.

2. The approval does not result in a violation of the terms

of a preexisting lease or agreement by the board of trustees,

the Department of Environmental Protection, the Department of

Agriculture and Consumer Services, or the Fish and Wildlife

Conservation Commission.

3. For state-owned land purchased for conservation

purposes, the board of trustees makes a determination that the

exchange of land under this subsection will result in a net

positive conservation benefit.

4. The approval does not conflict with any existing flowage

easement.

5. The request is approved by three or more members of the

board of trustees.

(c) Special consideration shall be given to a request that

maintains public access for any recreational purpose allowed on

the state-owned land at the time the request is submitted to the

board of trustees. A person who maintains public access pursuant

to this paragraph is entitled to the limitation on liability
provided in s. 375.251.

(d) Land subject to a permanent conservation easement

granted pursuant to this subsection is subject to inspection by

the Department of Environmental Protection to ensure compliance

with the terms of the permanent conservation easement.

Section 9. Subsection (2) of section 253.782, Florida

Statutes, is amended to read:
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253.782 Retention of state-owned lands in and around Lake

Rousseau and the Cross Florida Barge Canal right-of-way from

Lake Rousseau west to the Withlacoochee River.—

(2) The Department of Environmental Protection is

authorized and—direeted to retain ownership of and maintain all
lands or interests in land owned by the Board of Trustees of the
Internal Improvement Trust Fund, including all fee and less than
fee tess—than—fee interests in lands previously owned by the
canal authority in Lake Rousseau and the Cross Florida Barge
Canal right-of-way from Lake Rousseau at U.S. Highway 41 west to
and including the Withlacoochee River.

Section 10. Section 253.7821, Florida Statutes, is amended
to read:

253.7821 Cross Florida Greenways State Recreation and

Conservation Area assigned to the Department of Environmental

Protection officeof t+the Exeeutive bireetor.—The Cross Florida

Greenways State Recreation and Conservation Area is hereby

established and 4+s—initiatly assigned to the department &ffiee

s+ 1N OfFfF1 ~ £ + 1 QNN SN e T The
T T T Ce—Orr—Ccae—o TS tTatTyY .

department effiee shall manage the greenways pursuant to the
department’s existing statutory authority until administrative
rules are adopted by the department. However, the provisions of
this act shall control in any conflict between this act and any
other authority of the department.

Section 11. Section 253.87, Florida Statutes, is created to
read:

253.87 Inventory of state, federal, and local government

conservation lands by the Department of Environmental

Protection.—
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(1) By July 1, 2018, the department shall include in the

Florida State-Owned Lands and Records Information System (FL-

SOLARIS) database all federally owned conservation lands in the

state, all lands on which the Federal Government retains a

permanent conservation easement in the state, and all lands on

which the state retains a permanent conservation easement. The

department shall update the database at least every 5 years.

(2) By July 1, 2018, for counties and municipalities, and

by July 1, 2019, for financially disadvantaged small

communities, as defined in s. 403.1838, and at least every 5

years thereafter, respectively, each county, municipality, and

financially disadvantaged small community shall identify all

conservation lands that it owns in fee simple and all lands on

which it retains a permanent conservation easement and submit,

in a manner determined by the department, a list of such lands

to the department. Within 6 months after receiving such 1list,

the department shall add such lands to the FL-SOLARIS database.

(3) By January 1, 2018, the department shall conduct a

study and submit a report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives on the

technical and economic feasibility of including the following

lands in the FL-SOLARIS database or a similar public lands

inventory:

(a) All lands on which local comprehensive plans, land use

restrictions, zoning ordinances, or land development regulations

prohibit the land from being developed or limit the amount of

development to one unit per 40 or more acres.

(b) All publicly and privately owned lands for which

development rights have been transferred.
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2034 (c) All privately owned lands under a permanent

2035 conservation easement.

2036 (d) All lands owned by a nonprofit or nongovernmental

2037 organization for conservation purposes.

2038 (e) All lands that are part of a mitigation bank.

2039 Section 12. Section 259.01, Florida Statutes, is amended to
2040 read:

2041 259.01 Short title.—This chapter shall be known and may be

2042 cited as the “Land Conservation Program Aet—ef31972."

2043 Section 13. Section 259.02, Florida Statutes, is repealed.

2044 Section 14. Subsections (6), (7), and (8) and paragraphs

2045 (a) and (d) of section (9) of section 259.032, Florida Statutes,
2046 are amended to read:

2047 259.032 Conservation and recreation lands.—

2048 (6) Conservation and recreation lands are subject to the
2049 selection procedures of s. 259.035 and related rules and shall
2050 be acquired in accordance with acquisition procedures for state
2051 lands provided for in s. 253.025 259043, except as otherwise
2052| provided by the Legislature. An inholding or an addition to
2053 conservation and recreation lands is not subject to the

2054 selection procedures of s. 259.035 if the estimated wvalue of
2055 such inholding or addition does not exceed $500,000. When at
2056 least 90 percent of the acreage of a project has been purchased
2057 for conservation and recreation purposes, the project may be
2058 removed from the list and the remaining acreage may continue to
2059| be purchased. Funds appropriated to acquire conservation and
2060 recreation lands may be used for title work, appraisal fees,
2061 environmental audits, and survey costs related to acquisition

2062 expenses for lands to be acquired, donated, or exchanged which
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2063 qualify under the categories of this section, at the discretion
2064 of the board. When the Legislature has authorized the department
2065| ef Envireonmental Proteetion to condemn a specific parcel of land

2066| and such parcel has already been approved for acquisition, the

2067 land may be acquired in accordance with £heprovisieons—eof

2068 chapter 73 or chapter 74, and the funds appropriated to acquire
2069 conservation and recreation lands may be used to pay the

2070 condemnation award and all costs, including reasonable attorney
2071 fees, associated with condemnation.

2072 (7) All lands managed under this chapter and s. 253.034
2073 shall be:

2074 (a) Managed in a manner that will provide the greatest

2075 combination of benefits to the public and to the resources.

2076 (b) Managed for public outdoor recreation which is

2077 compatible with the conservation and protection of public lands.
2078 Such management may include, but not be limited to, the

2079 following public recreational uses: fishing, hunting, camping,
2080| bicycling, hiking, nature study, swimming, boating, canoeing,
2081 horseback riding, diving, model hobbyist activities, birding,
2082 sailing, Jjogging, and other related outdoor activities

2083 i

2084 “+erManaged—for—the purpeses—feor—whieh the Jands—were
2085 aegtired;—eonsistent—with paragraph—{S -t~
2086 (c)+4e Concurrent with its adoption of the annual list of

2087 acquisition projects pursuant to s. 259.035, the board ef
2088 £rustees shall adopt a management prospectus for each project.
2089 The management prospectus shall delineate:

2090 1. The management goals for the property;

2091 2. The conditions that will affect the intensity of
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2092| management;
2093 3. An estimate of the revenue-generating potential of the
2094| property, if appropriate;
2095 4. A timetable for implementing the various stages of
2096| management and for providing access to the public, if
2097 applicable;
2098 5. A description of potential multiple-use activities as
2099| described in this section and s. 253.034;
2100 6. Provisions for protecting existing infrastructure and
2101 for ensuring the security of the project upon acquisition;
2102 7. The anticipated costs of management and projected
2103 sources of revenue, including legislative appropriations, to
2104 fund management needs; and
2105 8. Recommendations as to how many employees will be needed
2106| to manage the property, and recommendations as to whether local
2107 governments, volunteer groups, the former landowner, or other
2108 interested parties can be involved in the management.
2109 (d)4e)> Concurrent with the approval of the acquisition

2110 contract pursuant to s. 253.025(4) (c) 259043 {3++{er for any

2111 interest in lands except those lands being acquired pursuant to
2112| urder—theprovisiens—ef s. 259.1052, the board ef—+rustees shall

2113 designate an agency or agencies to manage such lands. The board

2114 shall evaluate and amend, as appropriate, the management policy
2115 statement for the project as provided by s. 259.035 to ensure

2116| that the policy statement is compatible with conservation,

2117 recreation, or both—ecensistent—with the purposes—for which +the

2118| ZJonds—are—acguired. For any fee simple acquisition of a parcel
2119| which is or will be leased back for agricultural purposes, or

2120 any acquisition of a less than fee less—than—fee interest in
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land that is or will be used for agricultural purposes, the
board ef—_trustees—-efthe Internal Improvement—Trust—Fund shall
first consider having a soil and water conservation district,
created pursuant to chapter 582, manage and monitor such
interests.

(e)+{#£) State agencies designated to manage lands acquired
under this chapter or with funds deposited into the Land
Acquisition Trust Fund, except those lands acquired under s.
259.1052, may contract with local governments and soil and water
conservation districts to assist in management activities,
including the responsibility of being the lead land manager.
Such land management contracts may include a provision for the
transfer of management funding to the local government or soil
and water conservation district from the land acguisition trust
fund of the lead land managing agency in an amount adequate for
the local government or soil and water conservation district to
perform its contractual land management responsibilities and
proportionate to its responsibilities, and which otherwise would
have been expended by the state agency to manage the property.

(f) &> Immediately following the acquisition of any
interest in conservation and recreation lands, the department ef
Eavireonmental—Preoteetieon, acting on behalf of the board ef
£rustees, may issue to the lead managing entity an interim
assignment letter to be effective until the execution of a
formal lease.

(8) (a) State, regional, or local governmental agencies or
private entities designated to manage lands under this section
shall develop and adopt, with the approval of the board ef
£rustees, an individual management plan for each project

Page 74 of 126

CODING: Words strieken are deletions; words underlined are additions.




2150
2151
2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176
2177
2178

Florida Senate - 2016 CS for SB 1290

576-04852-16 20161290c1
designed to conserve and protect such lands and their associated
natural resources. Private sector involvement in management plan
development may be used to expedite the planning process.

(b) Individual management plans required by s. 253.034(5),
for parcels over 160 acres, shall be developed with input from
an advisory group. Members of this advisory group shall include,
at a minimum, representatives of the lead land managing agency,
comanaging entities, local private property owners, the
appropriate soil and water conservation district, a local
conservation organization, and a local elected official. If

habitat or potentially restorable habitat for imperiled species

is located on state lands, the Fish and Wildlife Conservation

Commission and the Department of Agriculture and Consumer

Services shall be included on any advisory group required under

chapter 253, and the short-term and long-term management goals

required under chapter 253 must advance the goals and objectives

of imperiled species management without restricting other uses

identified in the management plan. The advisory group shall

conduct at least one public hearing within the county in which
the parcel or project is located. For those parcels or projects
that are within more than one county, at least one areawide
public hearing shall be acceptable and the lead managing agency
shall invite a local elected official from each county. The
areawide public hearing shall be held in the county in which the
core parcels are located. Notice of such public hearing shall be
posted on the parcel or project designated for management,
advertised in a paper of general circulation, and announced at a
scheduled meeting of the local governing body before the actual

public hearing. The management prospectus required pursuant to
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paragraph (7) (c) 44> shall be available to the public for a
period of 30 days before prier—+te the public hearing.

(c) Once a plan is adopted, the managing agency or entity
shall update the plan at least every 10 years in a form and

manner adopted preseribed by rule of the board ef—+rustees. Such

updates, for parcels over 160 acres, shall be developed with
input from an advisory group. Such plans may include transfers
of leasehold interests to appropriate conservation organizations
or governmental entities designated by the LandAeguisitieon and
Moragement—Advisery council er—itssveecessery for uses

consistent with the purposes of the organizations and the

protection, preservation, conservation, restoration, and proper
management of the lands and their resources. Volunteer
management assistance is encouraged, including, but not limited
to, assistance by youths participating in programs sponsored by
state or local agencies, by volunteers sponsored by
environmental or civic organizations, and by individuals
participating in programs for committed delinquents and adults.

(d) 3+~ For each project for which lands are acquired after
July 1, 1995, an individual management plan shall be adopted and
in place no later than 1 year after the essential parcel or
parcels identified in the priority list developed pursuant to s.
259.105 have been acquired. The department efEnvirenmentalt
Proteetion shall distribute only 75 percent of the acquisition
funds to which a budget entity or water management district
would otherwise be entitled to any budget entity or any water
management district that has more than one-third of its
management plans overdue.
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2208
2209| beingaocguiredpursgent—teo s> 1052 The maragement—plan—for
2210 the—raneh—shall beadepted—and—n place notaterthan 2 vyears
2211 fellowingthe dateof aecguisitieon by the stat
2212 (e) Individual management plans shall conform to the

2213| appropriate policies and guidelines of the state land management
2214 plan and shall include, but not be limited to:

2215 1. A statement of the purpose for which the lands were
2216| acquired, the projected use or uses as defined in s. 253.034,
2217 and the statutory authority for such use or uses.

2218 2. Key management activities necessary to achieve the

2219| desired outcomes, including, but not limited to, providing

2220 public access, preserving and protecting natural resources,

2221| protecting cultural and historical resources, restoring habitat,
2222| protecting threatened and endangered species, controlling the
2223 spread of nonnative plants and animals, performing prescribed
2224 fire activities, and other appropriate resource management.

2225 3. A specific description of how the managing agency plans
2226 to identify, locate, protect, and preserve, or otherwise use

2227 fragile, nonrenewable natural and cultural resources.

2228 4. A priority schedule for conducting management

2229| activities—based—on—the purposes—for—which+the lands—were
2230| eeeguired.

2231 5. A cost estimate for conducting priority management

2232 activities, to include recommendations for cost-effective
2233| methods of accomplishing those activities.
2234 6. A cost estimate for conducting other management

2235 activities which would enhance the natural resource value or

2236| public recreation value fer—which—+the Jlands—were—aeguired. The
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2237 cost estimate shall include recommendations for cost-effective
2238| methods of accomplishing those activities.
2239 7. A determination of the public uses and public access

2240 that would be compatible with conservation, recreation, or both

2241 +£het—woutdbe—econsistentwith the pureoses feor whiech the Jdands
2242 | were—aeguired.
2243 (f) The Division of State Lands shall submit a copy of each

2244 individual management plan for parcels which exceed 160 acres in
2245 size to each member of the Aeguisitienand Resteratien council,

2246| which shall:

2247 1. Within 60 days after receiving a plan from the Division

2248 of State Lands, review each plan for compliance with the

2249| requirements of this subsection and with the requirements of the
2250 rules adopted estabitished by the board pursuant to this

2251 subsection.

2252 2. Consider the propriety of the recommendations of the
2253| managing agency with regard to the future use or protection of
2254 the property.

2255 3. After its review, submit the plan, along with its

2256 recommendations and comments, to the board ef—+rustees, with
2257 recommendations as to whether to approve the plan as submitted,
2258 approve the plan with modifications, or reject the plan.

2259 (g) The board ef—%trustees shall consider the individual

2260 management plan submitted by each state agency and the
2261 recommendations of the Aeguisitienand Resteratien council and

2262 the department Bivisieneof StateTFands and shall approve the

2263| plan with or without modification or reject such plan. The use

2264 or possession of any lands owned by the board ef—trustees which

2265 is not in accordance with an approved individual management plan
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is subject to termination by the board ef—trustees.

By July 1 of each year, each governmental agency and each
private entity designated to manage lands shall report to the
Secretary of Environmental Protection on the progress of
funding, staffing, and resource management of every project for
which the agency or entity is responsible.

(9) (a) The Legislature recognizes that acquiring lands
pursuant to this chapter serves the public interest by
protecting land, air, and water resources which contribute to
the public health and welfare, providing areas for natural
resource based recreation, and ensuring the survival of unique
and irreplaceable plant and animal species. The Legislature

intends for these lands to be managed and maintained in a manner

that is compatible with conservation, recreation, or both,

consistent with the land management plan fer—thepurposes—Ffor

which—+they were—aeguired and for the public to have access to
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parpeses—and would not harm the resources the
state is seeking to protect on the public’s behalf.

(d) Up to one-fifth of the funds appropriated for the
purposes identified in paragraph (b) shall be reserved by the

board ef—*rustees for interim management of acquisitions and for

associated contractual services, to ensure the conservation and
protection of natural resources on project sites and to allow
limited public recreational use of lands. Interim management
activities may include, but not be limited to, resource
assessments, control of invasive, nonnative species, habitat

restoration, fencing, law enforcement, controlled burning, and
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2295| public access consistent with preliminary determinations made

2296 pursuant to paragraph (7) (f) H+gr. The board ef—+trustees shall

2297| make these interim funds available immediately upon purchase.
2298 Section 15. Subsection (3) and paragraph (a) of subsection
2299 (4) of section 259.035, Florida Statutes, are amended to read:
2300 259.035 Acquisition and Restoration Council.-—

2301 (3) The council shall provide assistance to the board ef
2302| #£rustees in reviewing the recommendations and plans for state-
2303| owned conservation lands required under s. 253.034 and this

2304| chapter. The council shall, in reviewing such recommerndations

2305| and plans, consider the optimization of multiple-use and

2306 conservation strategies to accomplish the provisions funded

2307 pursuant to former s. 259.101(3) (a), Florida Statutes 2014, and
2308| to s. 259.105(3) (b).

2309 (4) (a) By December 1, 2016, the Aecguisition—and Resteration
2310 council shall develop rules defining specific criteria and

2311 numeric performance measures needed for lands that are to be
2312 acquired for public purpose under the Florida Forever program
2313| pursuant to s. 259.105 or with funds deposited into the Land
2314 Acquisition Trust Fund pursuant to s. 28(a), Art. X of the State
2315 Constitution. These rules shall be reviewed and adopted by the
2316| board, then submitted to the Legislature for consideration by
2317 February 1, 2017. The Legislature may reject, modify, or take no
2318 action relative to the proposed rules. If no action is taken,
2319 the rules shall be implemented. Subsequent to their approval,

2320| each recipient of funds from the Land Acquisition Trust Fund

2321 shall annually report to the department BivisieneofStateTands

2322 on each of the numeric performance measures accomplished during

2323| the previous fiscal year.
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Section 16. Subsections (1), (2), (4), and (5) of section
259.036, Florida Statutes, are amended to read:
259.036 Management review teams.—
(1) To determine whether conservation, preservation, and

recreation lands titled in the name of the board ef Frusteesof

+ 1 Tt n Tm T maoant M
cIrrC—TIrce T | a——

rast—Fund are being managed for £he

purposes that are compatible with conservation, preservation, or

eguired—and in accordance with a

recreation fer—which they were

@D

land management plan adopted pursuant to s. 259.032, the board
£ees, acting through the department efEnvirenmental

Preoteetion, shall cause periodic management reviews to be
conducted as follows:

(a) The department shall establish a regional land
management review team composed of the following members:

1. One individual who is from the county or local community
in which the parcel or project is located and who is selected by
the county commission in the county which is most impacted by
the acquisition.

2. One individual from the Division of Recreation and Parks
of the department.

3. One individual from the Florida Forest Service of the
Department of Agriculture and Consumer Services.

4., One individual from the Fish and Wildlife Conservation
Commission.

5. One individual from the department’s district office in
which the parcel is located.

6. A private land manager, preferably from the local

community, mutually agreeable to the state agency

representatives.
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2353 7. A member or staff from the jurisdictional water

2354| management district or ef—the local soil and water conservation

2355| district board of supervisors.
2356 8. A member of a conservation organization.

2357 (b) The department stz

NDNaxz3 oo .
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£ £ +1 £
1 . T e

2358 shall act as the review team coordinator for the purposes of
2359| establishing schedules for the reviews and other staff

2360 functions. The Legislature shall appropriate funds necessary to
2361| implement land management review team functions.

2362 (2) The land management review team shall review select
2363| management areas before prier—+te the date the manager is

2364 required to submit a 10-year land management plan update. For

2365 management areas that exceed 1,000 acres in size, the department

2366 Bisriston—of StateTtands shall schedule a land management review

2367 at least every 5 years. A copy of the review shall be provided

2368 to the manager, the department BPivisien—-eof——StateFtands, and the
2369| Aeguisitien—andResteratien council. The manager shall consider
2370 the findings and recommendations of the land management review
2371 team in finalizing the required 10-year update of its management
2372 plan.

2373 (4) In the event a land management plan has not been

2374 adopted within the timeframes specified in s. 259.032(8), the
2375 department may direct a management review of the property, to be
2376 conducted by the land management review team. The review shall
2377| consider the extent to which the land is being managed in a

2378 manner that is compatible with conservation, recreation, or both

2379| fer—+the purposes—feorwhieh it was—aeguired and the degree to

2380| which actual management practices are in compliance with the

2381| management policy statement and management prospectus for that
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2382| property.
2383 (5) If the land management review team determines that

2384 reviewed lands are not being managed in a manner that is

2385 compatible with conservation, recreation, or both, consistent

2386 for +h PEC T CN NP NPT SW-NE ST 503 SN P SN SN SR S SN PN BN | r
—OT cChHC—pPourposStCoTTOoTwirrTCi—ciCy wCeTrTC—atCtOurrCO—0OT

Th—complia
2387 with the adopted land management plan, management policy
2388 statement, or management prospectus, or if the managing agency
2389 fails to address the review findings in the updated management
2390| plan, the department shall provide the review findings to the
2391| board, and the managing agency must report to the board its

2392 reasons for managing the lands as it has.

2393 Section 17. Section 259.037, Florida Statutes, i1s amended
2394 to read:

2395 259.037 Land Management Uniform Accounting Council.-—

2396 (1) The Land Management Uniform Accounting Council (LMUAC)
2397 is created within the Department of Environmental Protection and

2398 shall consist of the director of the Division of State Lands,

2399 the director of the Division of Recreation and Parks, and the

2400 director of the Office of Coastal and Aquatic Managed Areas+—and
2401 the—director—of +the Officeof GCreenways—and—TFraits of the

2402| department efEnvirenmental Preteetion; the director of the

2403 Florida Forest Service of the Department of Agriculture and

2404 Consumer Services; the executive director of the Fish and

2405| Wildlife Conservation Commission; and the director of the

2406 Division of Historical Resources of the Department of State, or
2407 their respective designees. Each state agency represented on the
2408| LMUAC eewrneiz+ shall have one vote. The chair of the LMUAC

2409| eewmeid shall rotate annually in the foregoing order of state

2410 agencies. The agency of the representative serving as chair ef
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he—ecouneit shall provide staff support for the LMUAC eeuneilt.

-

2411

at

2412 The Division of State Lands shall serve as the recipient of and
2413| repository for the LMUAC’s eeuwneid’s documents. The LMUAC

2414| eewneid shall meet at the request of the chair.

2415 (2) The Auditor General and the director of the Office of
2416| Program Policy Analysis and Government Accountability, or their

2417| designees, shall advise the LMUAC eeuwmeid to ensure that

2418 appropriate accounting procedures are used wtitized and that a
2419| uniform method of collecting and reporting accurate costs of
2420| land management activities are created and can be used by all
2421 agencies.

2422 (3) (a) All land management activities and costs must be
2423 assigned to a specific category, and any single activity or cost
2424 may not be assigned to more than one category. Administrative
2425 costs, such as planning or training, shall be segregated from
2426 other management activities. Specific management activities and
2427 costs must initially be grouped, at a minimum, within the

2428 following categories:

2429 1. Resource management.

2430 2. Administration.

2431 3. Support.

2432 4. Capital improvements.

2433 5. Recreation visitor services.
2434 6. Law enforcement activities.
2435

2436| Upon adoption of the initial list of land management categories

2437| by the LMUAC eeurneilt, agencies assigned to manage conservation

H-

2438 or recreation lands shall—enr—Juty—3 2566

v —begin—te account for

2439 land management costs in accordance with the category to which
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an expenditure is assigned.

(b) Each reporting agency shall also:

1. Include a report of the available public use
opportunities for each management unit of state land, the total
management cost for public access and public use, and the cost
associated with each use option.

2. List the acres of land requiring minimal management
effort, moderate management effort, and significant management
effort pursuant to s. 259.032(9) (c). For each category created
in paragraph (a), the reporting agency shall include the amount
of funds requested, the amount of funds received, and the amount
of funds expended for land management.

3. List acres managed and cost of management for each park,
preserve, forest, reserve, or management area.

4. List acres managed, cost of management, and lead manager
for each state lands management unit for which secondary
management activities were provided.

5. Include a report of the estimated calculable financial
benefits to the public for the ecosystem services provided by
conservation lands, based on the best readily available
information or science that provides a standard measurement
methodology to be consistently applied by the land managing
agencies. Such information may include, but need not be limited
to, the value of natural lands for protecting the quality and
quantity of drinking water through natural water filtration and
recharge, contributions to protecting and improving air quality,
benefits to agriculture through increased soil productivity and
preservation of biodiversity, and savings to property and lives

through flood control.
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(4) The LMUAC eewneid shall provide a report of the
agencies’ expenditures pursuant to the adopted categories to the
Acquisition and Restoration Council and the Division of State
Lands for inclusion in its annual report required pursuant to s.
259.036.
(5) Should the LMUAC eeuneit determine that the list of

land management categories needs to be revised, it shall meet
upon the call of the chair.

(6) Biennially, each reporting agency shall also submit an
operational report for each management area along with an
approved management plan. The report should assess the progress
toward achieving short-term and long-term management goals of
the approved management plan, including all land management
activities, and identify any deficiencies in management and
corrective actions to address identified deficiencies as
appropriate. This report shall be submitted to the Acquisition

and Restoration Council and the Division of State Lands for

inclusion in its annual report required pursuant to s. 259.036.

Section 18. Subsections (1) through (6) and subsections (8)

through (19) of section 259.041, Florida Statutes, are repealed.

Section 19. Subsection (2) of section 259.047, Florida
Statutes, is amended to read:

259.047 Acquisition of land on which an agricultural lease
exists.—

(2) If Where consistent with the purposes of conservation

and recreation fer—whiech the property was—acaguired, the state or

acquiring entity shall make reasonable efforts to keep lands in
agricultural production which are in agricultural production at

the time of acquisition.
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Section 20. Subsection (8) of section 259.101, Florida
Statutes, is renumbered as subsection (7), and subsection (5),
paragraph (a) of subsection (6), and present subsection (7) of
that section are amended, to read:

259.101 Florida Preservation 2000 Act.—

(5) DISPOSITION OF LANDS.-—

(a) Any lands acquired pursuant to former paragraphs
(3) (a), (3)(c), (3)(d), (3)(e), (3)(f), or (3)(g) of this

)
section, Florida Statutes 2014, if title to such lands is vested

ar
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may be disposed of by the board ef%F

Improvement—TFrust—Fund in accordance with the provisions and
procedures set forth in s. 253.0341 253-034{(6), and lands

acquired pursuant to former paragraph (3) (b) of this section,

o
cCTT o —T

T
0]

Florida Statutes 2014, may be disposed of by the owning water
management district in accordance with the procedures and
provisions set forth in ss. 373.056 and 373.089 provided such
disposition also shall satisfy the requirements of paragraphs
(b) and (c).

(b) Before land acquired with Preservation 2000 funds may
be surplused as required by s. 253.0341 253-83446) or determined
to be no longer required for its purposes under s. 373.056(4),

as applicable, there shall first be a determination by the board

£ Moot
O 1T 1 OO T TT

s—of—the +Fund, or, in the
case of water management district lands, by the owning water
management district, that such land no longer needs to be
preserved in furtherance of the intent of the Florida
Preservation 2000 Act. Any lands eligible to be disposed of

under this procedure also may be used to acquire other lands
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through an exchange of lands if such lands obtained in an
exchange are described in the same paragraph of former
subsection (3) of this section, Florida Statutes 2014, as the
lands disposed.

(c) Revenue derived from the disposal of lands acquired
with Preservation 2000 funds may not be used for any purpose

except for deposit into the Florida Forever Trust Fund within

the department efEavirenmentat Preoteetion, for recredit to the
share held under former subsection (3) of this section, Florida
Statutes 2014, in which such disposed land is described.

(6) ALTERNATE USES OF ACQUIRED LANDS.-—

(a) The board ef—TFrustees—of—theInternalImprovement—TFrust

Fand, or, in the case of water management district lands, the
owning water management district, may authorize the granting of
a lease, easement, or license for the use of any lands acquired
pursuant to former subsection (3) of this section, Florida
Statutes 2014, for any governmental use permitted by s. 17, Art.
IX of the State Constitution of 1885, as adopted by s. 9(a),
Art. XII of the State Constitution, and any other incidental
public or private use that is determined by the board or the
owning water management district to be compatible with

conservation, preservation, or recreation £he purposes fer—which
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resources, the fragmentation and destruction of wildlife
habitats, the loss of outdoor recreation space, and the
diminishment of wetlands, forests, working landscapes, and
coastal open space.

3. The potential development of the state’s Fleridals

remaining natural areas and escalation of land values require
government efforts to restore, bring under public protection, or
acquire lands and water areas to preserve the state’s essential
ecological functions and invaluable quality of life.

4., It is essential to protect the state’s ecosystems by
promoting a more efficient use of land, to ensure opportunities
for viable agricultural activities on working lands, and to
promote vital rural and urban communities that support and
produce development patterns consistent with natural resource
protection.

5. The state’s Fleridals groundwater, surface waters, and

springs are under tremendous pressure due to population growth
and economic expansion and require special protection and
restoration efforts, including the protection of uplands and
springsheds that provide wvital recharge to aquifer systems and
are critical to the protection of water quality and water
quantity of the aquifers and springs. To ensure that sufficient
quantities of water are available to meet the current and future
needs of the natural systems and citizens of the state, and
assist in achieving the planning goals of the department and the
water management districts, water resource development projects
on public lands, if where compatible with the resource values of
and management objectives for the lands, are appropriate.

6. The needs of urban, suburban, and small communities in

Page 92 of 126

CODING: Words strieken are deletions; words underlined are additions.




2672
2673
2674
2675
2676
2677
2678
2679
2680
2681
2682
2683
2684
2685
2686
2687
2688
2689
2690
2691
2692
2693
2694
2695
2696
2697
2698
2699
2700

Florida Senate - 2016 CS for SB 1290

576-04852-16 20161290c1
the state Flerida for high-quality outdoor recreational
opportunities, greenways, trails, and open space have not been
fully met by previous acquisition programs. Through such
programs as the Florida Communities Trust and the Florida
Recreation Development Assistance Program, the state shall place
additional emphasis on acquiring, protecting, preserving, and
restoring open space, ecological greenways, and recreation
properties within urban, suburban, and rural areas where
pristine natural communities or water bodies no longer exist
because of the proximity of developed property.

7. Many of the state’s Flreridals unique ecosystems, such as

the Florida Everglades, are facing ecological collapse due to

the state’s Flroridals burgeoning population growth and other

economic activities. To preserve these valuable ecosystems for
future generations, essential parcels of land must be acquired
to facilitate ecosystem restoration.

8. Access to public lands to support a broad range of
outdoor recreational opportunities and the development of
necessary infrastructure, if where compatible with the resource
values of and management objectives for such lands, promotes an

appreciation for the state’s Flreridals natural assets and

improves the quality of life.

9. Acquisition of lands, in fee simple, less than fee less-—

than—fee interest, or other techniques shall be based on a

comprehensive science-based assessment of the state’s Fleridals

natural resources which targets essential conservation lands by
prioritizing all current and future acgquisitions based on a
uniform set of data and planned so as to protect the integrity

and function of ecological systems and working landscapes, and
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2701| provide multiple benefits, including preservation of fish and
2702 wildlife habitat, recreation space for urban and rural areas,
2703 and the restoration of natural water storage, flow, and
2704 recharge.

2705 10. The state has embraced performance-based program

2706| budgeting as a tool to evaluate the achievements of publicly
2707 funded agencies, build in accountability, and reward those

2708 agencies which are able to consistently achieve gquantifiable
2709| goals. While previous and existing state environmental programs
2710 have achieved varying degrees of success, few of these programs
2711 can be evaluated as to the extent of their achievements,

2712 primarily because performance measures, standards, outcomes, and
2713| goals were not established at the outset. Therefore, the Florida
2714 Forever program shall be developed and implemented in the

2715 context of measurable state goals and objectives.

2716 11. The state must play a major role in the recovery and
2717| management of its imperiled species through the acquisition,
2718 restoration, enhancement, and management of ecosystems that can
2719| support the major life functions of such species. It is the

2720 intent of the Legislature to support local, state, and federal
2721| programs that result in net benefit to imperiled species habitat
2722| by providing public and private land owners meaningful

2723 incentives for acquiring, restoring, managing, and repopulating
2724| habitats for imperiled species. It is the further intent of the
2725 Legislature that public lands, both existing and to be acquired,
2726 identified by the lead land managing agency, in consultation
2727 with the Flerida Fish and Wildlife Conservation Commission for

2728 animals or the Department of Agriculture and Consumer Services

2729 for plants, as habitat or potentially restorable habitat for
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2730 imperiled species, be restored, enhanced, managed, and
2731 repopulated as habitat for such species to advance the goals and

2732 objectives of imperiled species management for conservation,

2733 recreation, or both, consistent with the land management plan

2734| purpeoses—fer—which sueh lands—are—aeguired without restricting

2735 other uses identified in the management plan. It is also the

2736 intent of the Legislature that of the proceeds distributed

2737 pursuant to subsection (3), additional consideration be given to
2738| acquisitions that achieve a combination of conservation goals,
2739 including the restoration, enhancement, management, or

2740 repopulation of habitat for imperiled species. The Aeguisition
2741 aned—Resteratien council, in addition to the criteria in

2742 subsection (9), shall give weight to projects that include

2743 acquisition, restoration, management, or repopulation of habitat
2744 for imperiled species. The term “imperiled species” as used in
2745 this chapter and chapter 253, means plants and animals that are
2746 federally listed under the Endangered Species Act, or state-
2747 listed by the Fish and Wildlife Conservation Commission or the
2748 Department of Agriculture and Consumer Services.

2749 &+ As part of the state’s role, all state lands that have
2750 imperiled species habitat shall include as a consideration in
2751| management plan development the restoration, enhancement,

2752| management, and repopulation of such habitats. In addition, the
2753 lead land managing agency of such state lands may use fees

2754 received from public or private entities for projects to offset
2755 adverse impacts to imperiled species or their habitat in order
2756 to restore, enhance, manage, repopulate, or acquire land and to

2757 implement land management plans developed under s. 253.034 or a

2758 land management prospectus developed and implemented under this
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chapter. Such fees shall be deposited into a foundation or fund
created by each land management agency under s. 379.223, s.

589.012, or s. 259.032(9) (c), to be used solely to restore,

manage, enhance, repopulate, or acquire imperiled species

habitat.

12. There is a need to change the focus and direction of

the state’s major land acquisition programs and to extend
funding and bonding capabilities, so that future generations may
enjoy the natural resources of this state.

(3) Less the costs of issuing and the costs of funding
reserve accounts and other costs associated with bonds, the
proceeds of cash payments or bonds issued pursuant to this
section shall be deposited into the Florida Forever Trust Fund
created by s. 259.1051. The proceeds shall be distributed by the
department of Environmental Protection in the following manner:

(i) Three and five-tenths percent to the Department of
Agriculture and Consumer Services for the acquisition of
agricultural lands, through perpetual conservation easements and

other perpetual less than fee tess—than—fee techniques, which
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2788| will achieve the objectives of Florida Forever and s. 570.71.
2789 Rules concerning the application, acquisition, and priority
2790 ranking process for such easements shall be developed pursuant
2791 to s. 570.71(10) and as provided by this paragraph. The board
2792 shall ensure that such rules are consistent with the acquisition

2793| process provided for in s. 570.715 259-041. Previsiens—ef The

2794 rules developed pursuant to s. 570.71(10), shall also provide
2795 for the following:

2796 1. An annual priority list shall be developed pursuant to
2797 s. 570.71(10), submitted to the Aeguisitionand Resteratieon

2798 council for review, and approved by the board pursuant to s.
2799 259.04.

2800 2. Terms of easements and acquisitions proposed pursuant to
2801 this paragraph shall be approved by the board and may shait not
2802| be delegated by the board to any other entity receiving funds
2803| wunder this section.

2804 3. All acquisitions pursuant to this paragraph shall

2805 contain a clear statement that they are subject to legislative
2806| appropriation.

2807
2808| ©Ne Funds provided under this paragraph may not shalt be expended
2809 wuntil final adoption of rules by the board pursuant to s.

2810| 570.71.

2811 (1) For the purposes of paragraphs (e), (f), (g), and (h),
2812 the agencies that receive the funds shall develop their

2813 individual acquisition or restoration lists in accordance with
2814 specific criteria and numeric performance measures developed
2815| pursuant to s. 259.035(4). Proposed additions may be acquired if
2816 they are identified within the original project boundary, the
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management plan required pursuant to s. 253.034(5), or the
management prospectus required pursuant to s. 259.032(7) (c)
259-032H+d)>. Proposed additions not meeting the requirements

of this paragraph shall be submitted to the Aeguisition—and
Resteratien council for approval. The council may only approve

the proposed addition if it meets two or more of the following
criteria: serves as a link or corridor to other publicly owned
property; enhances the protection or management of the property;
would add a desirable resource to the property; would create a
more manageable boundary configuration; has a high resource
value that otherwise would be unprotected; or can be acquired at

less than fair market value.

(10) The Aeguisitien—and Resteratioen council shall give
increased priority to:
(a) #hese Projects for which matching funds are available.

(b) amd—te Project elements previously identified on an
acquisition list pursuant to this section that can be acquired
at 80 percent or less of appraised value.

(c) Projects that can be acquired in less than fee

ownership, such as a permanent conservation easement.

(d) Projects that contribute to improving the quality and

quantity of surface water and groundwater.

(e) Projects that contribute to improving the water quality

and flow of springs.

f) ThH cotmat ]l akho11 1o s imcrana Gt g
LTI COoOUTUITC T [ 1 | & i g (& g e R w \j_LV i i N B N o A8 t—/-\—-LU-L-Lb_Y

Projects for which where the state’s land conservation plans
overlap with the military’s need to protect lands, water, and
habitat to ensure the sustainability of military missions

including:

Page 98 of 126

CODING: Words strieken are deletions; words underlined are additions.




2846
2847
2848
2849
2850
2851
2852
2853
2854
2855
2856
2857
2858
2859
2860
2861
2862
2863
2864
2865
2866
2867
2868
2869
2870
2871
2872
2873
2874

Florida Senate - 2016 CS for SB 1290

576-04852-16 20161290c1

1l.4a> Protecting habitat on nonmilitary land for any
species found on military land that is designated as threatened
or endangered, or is a candidate for such designation under the
Endangered Species Act or any Florida statute;

2.4} Protecting areas underlying low-level military air
corridors or operating areas; and

3.4e)> Protecting areas identified as clear zones, accident
potential zones, and air installation compatible use buffer
zones delineated by our military partners, and for which federal
or other funding is available to assist with the project.

(13) An affirmative vote of at least five members of the

heguisitieon—andResteratiern council shall be required in order

to place a prepesed project submitted pursuant to subsection (7)

on the proposed project list developed pursuant to subsection

(8) . Any member of the council who by family or a business
relationship has a connection with any project proposed to be
ranked shall declare such interest before prier—+te voting for a

project’s inclusion on the list.

(15) The Aeguisitienand Resteratien council shall submit
+
1

to the board ef £ees, with its list of projects, a report

[0)]

that includes, but need shalt not be limited to, the following
information for each project listed:
(1) A management policy statement for the project and a

management prospectus pursuant to s. 259.032(7) (c)

4 o« U

(19) The Aeguisitienand Resteratien council shall

recommend adoption of rules by the board ef—+trustees necessary

to implement £he—previsiens—ef this section relating to+

solicitation, scoring, selecting, and ranking of Florida Forever
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Section 23. Section 570.715,

of section 259.041,

Florida Statutes, 1s created,
Florida Statutes, 1is

of section 570.715,

and subsection (7)
transferred, renumbered as subsection (5)

Florida Statutes, and amended, to read:

570.715 Conservation easement acquisition procedures.—

(1) For less than fee simple acquisitions pursuant to s.

570.71,

the Department of Agriculture and Consumer Services

shall comply with the following acquisition procedures:

(a) Before conveyance of title by the department, evidence

of marketable title in the form of a commitment for title

insurance or an abstract of title with a title opinion shall be

obtained.

(b) Before approval by the board of trustees of an

agreement to purchase less than fee simple title to land
570.71,

pursuant to s. an appraisal of the parcel shall be

required as follows:

1. Each parcel to be acquired shall have at least one

appraisal. Two appraisals are required when the estimated wvalue

of the parcel exceeds $1 million. However, when both appraisals

exceed S$1 million and differ significantly, a third appraisal

may be obtained.

2. Appraisal fees and associated costs shall be paid by the

department. All appraisals used for the acquisition of less than

fee simple interest in lands pursuant to this section shall be

prepared by a state-certified appraiser who meets the standards
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and criteria established by rule of the board of trustees. Each

appraiser selected to appraise a particular parcel shall, before

contracting with the department or a participant in a multiparty

agreement, submit to the department or participant an affidavit

substantiating that he or she has no vested or fiduciary

interest in such parcel.

(c) A certified survey must be made that meets the minimum

requirements for upland parcels established in the Standards of

Practice for Land Surveying in Florida published by the

department and that accurately portrays, to the greatest extent

practicable, the condition of the parcel as it currently exists.

The requirement for a certified survey may, in whole or in part,

be waived by the board of trustees any time before acquisition

of the less than fee simple interest. If an existing boundary

map and description of a parcel are determined by the department

to be sufficient for appraisal purposes, the department may

temporarily waive the requirement for a survey until any time

before conveyance of title to the parcel.

(d) On behalf of the board of trustees and before the

appraisal of parcels approved for purchase under ss.

259.105(3) (1) and 570.71, the department may enter into option

contracts to buy less than fee simple interest in such parcels.

Any such option contract shall state that the final purchase

price is subject to approval by the board of trustees and that

the final purchase price may not exceed the maximum offer

authorized by law. Any such option contract presented to the

board of trustees for final purchase price approval shall

explicitly state that payment of the final purchase price is

subject to an appropriation by the Legislature. The
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2962 consideration for any such option contract may not exceed $1,000

2963 or 0.01 percent of the estimate by the department of the wvalue

2964| of the parcel, whichever amount is greater.

2965 (e) A final offer shall be in the form of an option

2966 contract or agreement for purchase of the less than fee simple

2967 interest and shall be signed and attested to by the owner and

2968 the department. Before the department signs the agreement for

2969| purchase of the less than fee simple interest or exercises the

2970 option contract, the requirements of s. 286.23 shall be complied
2971 with.

2972 (f) The procedures provided in s. 253.025(9) (a)-(d) and
2973 (10) shall be followed.

2974 (2) If the public’s interest is reasonably protected, the
2975| board of trustees may:

2976 (a) Waive any requirement of this section.

2977 (b) Waive any rules adopted pursuant to s. 570.71,

2978| notwithstanding chapter 120.

2979 (c) Substitute any other reasonably prudent procedures,

2980 including federally mandated acquisition procedures, for the

2981 procedures in this section, if federal funds are available and

2982 will be used for the purchase of a less than fee simple interest

2983 in lands, title to which will vest in the board of trustees, and

2984| qualification for such federal funds requires compliance with

2985 federally mandated acquisition procedures.

2986 (3) The less than fee simple land acquisition procedures

2987| provided in this section are for voluntary, negotiated

2988 acquisitions.

2989 (4) For purposes of this section, the term “negotiations”

2990| does not include preliminary contacts with the property owner to
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department agermey and the board of trustees, until an option

contract is executed or, if an se option contract is not

executed, until 2 weeks before a contract or agreement for
purchase is considered for approval by the board of trustees.
However, the department has the authority, at its discretion, to
disclose appraisal reports to private landowners during
negotiations for acquisitions using alternatives to fee simple
techniques, if the department determines that disclosure of such

reports will bring the proposed acquisition to closure. The

department biwvisien—-eofStateTtands may also disclose appraisal
information to public agencies or nonprofit organizations that
agree to maintain the confidentiality of the reports or

information when joint acquisition of property is contemplated,

or when a public agency or nonprofit organization enters into a

written multiparty agreement with the department diwisien—=Ee
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Section 24. Subsections (1), (3), and (7) of section
373.089, Florida Statutes, are amended, and subsection (8) is
added to that section, to read:

373.089 Sale or exchange of lands, or interests or rights
in lands.—The governing board of the district may sell lands, or
interests or rights in lands, to which the district has acquired
title or to which it may hereafter acquire title in the
following manner:

(1) Any lands, or interests or rights in lands, determined
by the governing board to be surplus may be sold by the
district, at any time, for the highest price obtainable;
however, in no case shall the selling price be less than the
appraised value of the lands, or interests or rights in lands,
as determined by a certified appraisal obtained within 360 +26

days before the effective date of a contract for sale.

(3) Before selling any surplus land, or interests or rights
in land, it shall be the duty of the district to cause a notice
of intention to sell to be published in a newspaper published in
the county in which the land, or interests or rights in the
land, is situated once each week for 3 successive weeks, Hthree
insertions being sufficient.}+ The first publication of the

required notice must occur at least whieh shatl be not Jess—than

30 days, but not mer more than 360 45 days, before prier—te any

+
T

Hh

o ri+h a
o A\ oy s 8

H-

sale and must include—whiech noticeshal

description of lands, or interests or rights in lands, to be

offered for sale.
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(7) Notwithstanding other provisions of this section, the
governing board shall first offer title to lands acquired in
whole or in part with Florida Forever funds which are determined
to be no longer needed for conservation purposes to the Board of
Trustees of the Internal Improvement Trust Fund unless the
disposition of those lands is for the following purposes:

(a) Linear facilities, including electric transmission and
distribution facilities, telecommunication transmission and
distribution facilities, pipeline transmission and distribution
facilities, public transportation corridors, and related
appurtenances.

(b) The disposition of the fee interest in the land where a
conservation easement is retained by the district to fulfill the
conservation objectives for which the land was acquired.

(c) An exchange of the land for other lands that meet or
exceed the conservation objectives for which the original land
was acquired in accordance with subsection (4).

(d) To be used by a governmental entity for a public
purpose.

(e) The portion of an overall purchase deemed surplus at

the time of the acquisition.

(8) If a parcel of land is no longer essential or necessary

for conservation purposes and is valued at $25,000 or less as

determined by a certified appraisal obtained within 360 days

before the effective date of a contract for the sale, the

governing board may determine that the parcel of land is

surplus. The notice of intention to sell must be published as

required under subsection (3), one time only. The governing

board shall send the notice of intention to sell the parcel to
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adjacent property owners by certified mail and publish the

notice on its website.

(a) Fourteen days after publication of such notice, the

district may sell the parcel to an adjacent property owner or,

if there are two or more owners of adjacent property, accept

sealed bids and sell the parcel to the highest bidder or reject
all offers.

(b) Thirty days after publication of such notice, the

district shall accept sealed bids and may sell the parcel to the

highest bidder or reject all offers.

If Ia—+the—event the Board of Trustees of the Internal

Improvement Trust Fund declines to accept title to the lands
offered under this section, the land may be disposed of by the
district under the provisions of this section.

Section 25. Paragraph (d) of subsection (1) of section
73.015, Florida Statutes, is amended to read:

73.015 Presuit negotiation.—

(1) Effective July 1, 2000, before an eminent domain
proceeding is brought under this chapter or chapter 74, the
condemning authority must attempt to negotiate in good faith
with the fee owner of the parcel to be acquired, must provide
the fee owner with a written offer and, if requested, a copy of
the appraisal upon which the offer is based, and must attempt to
reach an agreement regarding the amount of compensation to be
paid for the parcel.

(d) Notwithstanding this subsection, with respect to lands
acquired under s. 253.025 258-0841, the condemning authority is

not required to give the fee owner the current appraisal before
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3165 executing an option contract.
3166 Section 26. Paragraph (b) of subsection (1) of section
3167 125.355, Florida Statutes, is amended to read:

3168 125.355 Proposed purchase of real property by county;
3169| confidentiality of records; procedure.—

3170 (1)

3171 (b) If the exemptions provided in this section are

3172 utilized, the governing body shall obtain at least one appraisal
3173| by an appraiser approved pursuant to s. 253.025 253-025{(6}++{b)
3174 for each purchase in an amount of not more than $500,000. For
3175| each purchase in an amount in excess of $500,000, the governing
3176| body shall obtain at least two appraisals by appraisers approved

3177| pursuant to s. 253.025 253-025{6)++4k). If the agreed purchase

3178| price exceeds the average appraised price of the two appraisals,
3179 the governing body is required to approve the purchase by an
3180 extraordinary vote. The governing body may, by ordinary vote,
3181| exempt a purchase in an amount of $100,000 or less from the

3182 requirement for an appraisal.

3183 Section 27. Paragraph (b) of subsection (1) of section
3184 166.045, Florida Statutes, is amended to read:

3185 166.045 Proposed purchase of real property by municipality;
3186 confidentiality of records; procedure.—

3187 (1)

3188 (b) If the exemptions provided in this section are

3189| wutilized, the governing body shall obtain at least one appraisal

qn

3190| by an appraiser approved pursuant to s. 253.025 253-025{6){}
3191 for each purchase in an amount of not more than $500,000. For
3192| each purchase in an amount in excess of $500,000, the governing

3193| body shall obtain at least two appraisals by appraisers approved
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3194 pursuant to s. 253.025 253-0825+(6)rb)>. If the agreed purchase

3195| price exceeds the average appraised price of the two appraisals,
3196| the governing body is required to approve the purchase by an
3197| extraordinary vote. The governing body may, by ordinary vote,
3198 exempt a purchase in an amount of $100,000 or less from the

3199 requirement for an appraisal.

3200 Section 28. Subsection (2) of section 215.82, Florida
3201 Statutes, i1s amended to read:

3202 215.82 Validation; when required.—

3203 (2) Any bonds issued pursuant to this act which are

3204| wvalidated shall be validated in the manner provided by chapter
3205 75. In actions to validate bonds to be issued in the name of the
32006 State Board of Education under s. 9(a) and (d), Art. XII of the

3207 State Constitution and bonds to be issued pursuant to chapter

3208 259, the Land Conservation Program Aet—ef10872, the complaint
3209 shall be filed in the circuit court of the county where the seat
3210 of state government is situated, the notice required to be

3211| published by s. 75.06 shall be published only in the county

3212 where the complaint is filed, and the complaint and order of the
3213 circuit court shall be served only on the state attorney of the
3214 circuit in which the action is pending. In any action to

3215| wvalidate bonds issued pursuant to s. 1010.62 or issued pursuant
3216 to s. 9(a) (1), Art. XII of the State Constitution or issued

3217 pursuant to s. 215.605 or s. 338.227, the complaint shall be
3218 filed in the circuit court of the county where the seat of state
3219| government is situated, the notice required to be published by
3220 s. 75.06 shall be published in a newspaper of general

3221 circulation in the county where the complaint is filed and in

3222 two other newspapers of general circulation in the state, and
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3223 the complaint and order of the circuit court shall be served
3224 only on the state attorney of the circuit in which the action is
3225| pending; provided, however, that if publication of notice
3226| pursuant to this section would require publication in more
3227| newspapers than would publication pursuant to s. 75.06, such
3228| publication shall be made pursuant to s. 75.06.
3229 Section 29. Section 215.965, Florida Statutes, i1s amended
3230 to read:
3231 215.965 Disbursement of state moneys.—Except as provided in
32321 s. 17.076, s. 253.025(17) 25362
3233 717.124(4) (b) and (c), s. 732.107(5), or s. 733.816(5), all

gn

4 o 260 NA41 (19N IS
T o . O J s o T \tOo /gy .

(1
T

3234 moneys in the State Treasury shall be disbursed by state

3235| warrant, drawn by the Chief Financial Officer upon the State
3236 Treasury and payable to the ultimate beneficiary. This

3237 authorization shall include electronic disbursement.

3238 Section 30. Subsection (8) of section 253.027, Florida

3239 Statutes, is amended to read:

3240 253.027 Emergency archaeological property acquisition.—
3241 (8) WAIVER OF APPRAISALS OR SURVEYS.—The Board of Trustees
3242 of the Internal Improvement Trust Fund may waive or limit any
3243 appraisal or survey requirements in s. 253.025 259-04%, if

3244 necessary to effectuate the purposes of this section. Fee simple
3245 title is not required to be conveyed if some lesser interest
3246 will allow the preservation of the archaeological resource.

3247 Properties purchased pursuant to this section shall be

3248 considered archaeologically unique or significant properties and
3249| may be purchased under the provisions of s. 253.025(9)

3250 25368251,
3251 Section 31. Section 253.7824, Florida Statutes, is amended
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3252 to read:
3253 253.7824 Sale of products; proceeds.—The Department of

3254| Environmental Protection may authorize the removal and sale of

3255| products from the land where environmentally appropriate, the
3256| proceeds from which shall be deposited into the appropriate
3257 trust fund in accordance with the same disposition provided
3258 under s. 253.0341 25383446 k+—)+—oer—+tm) applicable to the

3259 sale of land.

3260 Section 32. Paragraphs (b) and (c) of subsection (2) of
3261 section 260.015, Florida Statutes, are amended to read:

3262 260.015 Acquisition of land.—

3263 (2) For purposes of the Florida Greenways and Trails

3264 Program, the board may:

3265 (b) Accept title to abandoned railroad rights-of-way which
3266 is conveyed by quitclaim deed through purchase, dedication,
3267 gift, grant, or settlement, notwithstanding s. 253.025

3268| 259-043+1).

3269 (c) Enter into an agreement or, upon delegation, the

3270 department may enter into an agreement, with a nonprofit

3271 corporation, as defined in s. 253.025 259-843{FH)+e), to assume
3272 responsibility for acquisition of lands pursuant to this

3273 section. The agreement may transfer responsibility for all

3274 matters which may be delegated or waived pursuant to s. 253.025
3275 25890431

3276 Section 33. Paragraph (b) of subsection (3) of section
3277 260.016, Florida Statutes, 1s amended to read:

3278 260.016 General powers of the department.-—

3279 (3) The department or its designee is authorized to

3280| negotiate with potentially affected private landowners as to the
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3281 terms under which such landowners would consent to the public
3282 use of their lands as part of the greenways and trails system.
3283| The department shall be authorized to agree to incentives for a
3284| private landowner who consents to this public use of his or her
3285 lands for conservation or recreational purposes, including, but
3286 not limited to, the following:
3287 (b) Agreement to exchange, subject to the approval of the
3288| board efTFrus

rast—Fand or

qar

£ + 1 Tt na] Tm
T citC—TrIrrcC Tt L

NNroaszoamant  Moasag
Mo T OV CIncTITIc  ©

m

3289| other applicable unit of government, ownership or other rights
3290 of use of public lands for the ownership or other rights of use
3291 of privately owned lands. Any exchange of state-owned lands,
3292 title to which is vested in the board efTFrustees—of—the

3293| Irnternal ImprovementTFrust—Fund, for privately owned lands shall
3294| be subject to the requirements of s. 253.025 259-04%.

3295 Section 34. Subsections (6) and (7) of section 369.317,

3296 Florida Statutes, are amended to read:

3297 369.317 Wekiva Parkway.—

3298 (6) The Central Florida Expressway Authority is hereby
3299| granted the authority to act as a third-party acquisition agent,
3300| pursuant to s. 253.025 259684+ on behalf of the Board of

3301 Trustees of the Internal Improvement Trust Fund or chapter 373

3302 on behalf of the governing board of the St. Johns River Water
3303| Management District, for the acquisition of all necessary lands,
3304| property and all interests in property identified herein,

3305 including fee simple or less than fee Jess—than—fee simple

3306| interests. The lands subject to this authority are identified in
3307| paragraph 10.a., State of Florida, Office of the Governor,
3308 Executive Order 03-112 of July 1, 2003, and in Recommendation 16

3309| of the Wekiva Basin Area Task Force created by Executive Order
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2002-259, such lands otherwise known as Neighborhood Lakes, a
1,587+/-acre parcel located in Orange and Lake Counties within
Sections 27, 28, 33, and 34 of Township 19 South, Range 28 East,
and Sections 3, 4, 5, and 9 of Township 20 South, Range 28 East;
Seminole Woods/Swamp, a 5,353+/-acre parcel located in Lake
County within Section 37, Township 19 South, Range 28 East; New
Garden Coal; a 1,605+/-acre parcel in Lake County within
Sections 23, 25, 26, 35, and 36, Township 19 South, Range 28
East; Pine Plantation, a 617+/-acre tract consisting of eight
individual parcels within the Apopka City limits. The Department
of Transportation, the Department of Environmental Protection,
the St. Johns River Water Management District, and other land
acquisition entities shall participate and cooperate in
providing information and support to the third-party acquisition
agent. The land acquisition process authorized by this paragraph
shall begin no later than December 31, 2004. Acquisition of the
properties identified as Neighborhood Lakes, Pine Plantation,
and New Garden Coal, or approval as a mitigation bank shall be
concluded no later than December 31, 2010. Department of
Transportation and Central Florida Expressway Authority funds
expended to purchase an interest in those lands identified in
this subsection shall be eligible as environmental mitigation
for road construction related impacts in the Wekiva Study Area.
If any of the lands identified in this subsection are used as
environmental mitigation for road-construction-related impacts
incurred by the Department of Transportation or Central Florida
Expressway Authority, or for other impacts incurred by other
entities, within the Wekiva Study Area or within the Wekiva

parkway alignment corridor, and if the mitigation offsets these
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impacts, the St. Johns River Water Management District and the
Department of Environmental Protection shall consider the
activity regulated under part IV of chapter 373 to meet the
cumulative impact requirements of s. 373.414(8) (a).

(a) Acquisition of the land described in this section is
required to provide right-of-way for the Wekiva Parkway, a
limited access roadway linking State Road 429 to Interstate 4,
an essential component in meeting regional transportation needs
to provide regional connectivity, improve safety, accommodate
projected population and economic growth, and satisfy critical
transportation requirements caused by increased traffic volume
growth and travel demands.

(b) Acquisition of the lands described in this section is
also required to protect the surface water and groundwater
resources of Lake, Orange, and Seminole counties, otherwise
known as the Wekiva Study Area, including recharge within the
springshed that provides for the Wekiva River system. Protection
of this area is crucial to the long term viability of the Wekiva
River and springs and the central Florida region’s water supply.
Acquisition of the lands described in this section is also
necessary to alleviate pressure from growth and development
affecting the surface and groundwater resources within the
recharge area.

(c) Lands acguired pursuant to this section that are needed
for transportation facilities for the Wekiva Parkway shall be
determined not necessary for conservation purposes pursuant to
ss. 253.0341 253-634{6)r and 373.089(5) and shall be transferred
to or retained by the Central Florida Expressway Authority or

the Department of Transportation upon reimbursement of the full
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3368| purchase price and acquisition costs.
3369 (7) The Department of Transportation, the Department of
3370 Environmental Protection, the St. Johns River Water Management
3371 District, Central Florida Expressway Authority, and other land
3372 acquisition entities shall cooperate and establish funding
3373 responsibilities and partnerships by agreement to the extent
3374 funds are available to the various entities. Properties acquired
3375| with Florida Forever funds shall be in accordance with s.
3376 253.025 259841 or chapter 373. The Central Florida Expressway
3377| Authority shall acquire land in accordance with this section ef

3378| Z+aw to the extent funds are available from the various funding

3379| partners; however, the authority is+—kuwt—shaltd not be required

3380| or mer assumed to fund the land acquisition beyond the agreement
3381 and funding provided by the various land acquisition entities.
3382 Section 35. Paragraph (a) of subsection (3) of section

3383 373.139, Florida Statutes, is amended to read:

3384 373.139 Acquisition of real property.—

3385 (3) The initial 5-year work plan and any subsequent

3386| modifications or additions thereto shall be adopted by each

3387| water management district after a public hearing. Each water
3388| management district shall provide at least 14 days’ advance

3389| notice of the hearing date and shall separately notify each

3390 county commission within which a proposed work plan project or
3391| project modification or addition is located of the hearing date.

3392 (a) Appraisal reports, offers, and counteroffers are

3393| confidential and exempt from the—provisiens—ef s. 119.07(1)
3394| until an option contract is executed or, if no option contract

3395 is executed, until 30 days before a contract or agreement for

3396| purchase is considered for approval by the governing board.
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3397 However, each district may, at its discretion, disclose
3398 appraisal reports to private landowners during negotiations for
3399| acquisitions using alternatives to fee simple techniques, if the

3400| district determines that disclosure of such reports will bring

at

12
T

S
ITTCT

3401 the proposed acquisition to closure. If In—the—event
3402 negotiation is terminated by the district, the appraisal report,
3403 offers, and counteroffers shall become available pursuant to s.
3404 119.07(1) . Notwithstanding £he—provisiens—ef this section and s.
3405 253.025 258-043, a district and the Division of State Lands may

3406| share and disclose appraisal reports, appraisal information,
3407 offers, and counteroffers when joint acquisition of property is
3408 contemplated. A district and the Division of State Lands shall
3409| maintain the confidentiality of such appraisal reports,

3410 appraisal information, offers, and counteroffers in conformance
3411 with this section and s. 253.025 258-643, except in those cases
3412 in which a district and the division have exercised discretion
3413 to disclose such information. A district may disclose appraisal
3414 information, offers, and counteroffers to a third party who has
3415 entered into a contractual agreement with the district to work
3416| with or on the behalf of or to assist the district in connection
3417 with land acquisitions. The third party shall maintain the

3418 confidentiality of such information in conformance with this
3419 section. In addition, a district may use, as its own, appraisals
3420 obtained by a third party provided the appraiser is selected
3421 from the district’s list of approved appraisers and the

3422 appraisal is reviewed and approved by the district.

3423 Section 36. Subsection (8) of section 375.031, Florida

3424 Statutes, is amended to read:

3425 375.031 Acquisition of land; procedures.—
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3426 (8) The department may, if it deems it desirable and in the
3427| best interest of the program, request the board of trustees to
3428 sell or otherwise dispose of any lands or water storage areas
3429| acquired under this act. The board of trustees, when so
3430 requested, shall offer the lands or water storage areas, on such
3431 terms as the department may determine, first to other state
3432 agencies and then, if still available, to the county or
3433| municipality in which the lands or water storage areas lie. If
3434 not acquired by another state agency or local governmental body
3435 for beneficial public purposes, the lands or water storage areas
3436 shall then be offered by the board of trustees at public sale,
3437 after first giving notice of such sale by publication in a
3438| newspaper published in the county or counties in which such
3439 lands or water storage areas lie not less than once a week for 3
3440 consecutive weeks. All proceeds from the sale or disposition of
3441 any lands or water storage areas pursuant to this section shall
3442| be deposited into the appropriate trust fund pursuant to s.
3443| 253.0341 253=
3444 Section 37. Subsection (2) of section 375.041, Florida
3445 Statutes, is amended to read:

D
do

4 (6N (1) (1) 1 ()
T O TN T 7 77 ©OT It/ .

3446 375.041 Land Acquisition Trust Fund.—

3447 (2) All moneys and revenue from the sale or other

3448 disposition of land, water areas, or related resources acqguired
3449 on or after July 1, 2015, for the purposes of s. 28, Art. X of
3450 the State Constitution shall be deposited into or credited to
3451 the Land Acquisition Trust Fund, except as otherwise provided

3452| pursuant to s. 253.0341 253-034+6H)-.

3453 Section 38. Paragraph (a) of subsection (1) of section

3454 380.05, Florida Statutes, is amended to read:
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3455 380.05 Areas of critical state concern.—
3456 (1) (a) The state land planning agency may from time to time

3457 recommend to the Administration Commission specific areas of
3458| critical state concern. In its recommendation, the agency shall
3459| include recommendations with respect to the purchase of lands
3460 situated within the boundaries of the proposed area as

3461 environmentally endangered lands and outdoor recreation lands

3462 under the Land Conservation Program Aet—ef3972. The agency also
3463 shall include any report or recommendation of a resource

3464| planning and management committee appointed pursuant to s.

3465 380.045; the dangers that would result from uncontrolled or

3466 inadequate development of the area and the advantages that would
3467 be achieved from the development of the area in a coordinated
3468| manner; a detailed boundary description of the proposed area;
3469 specific principles for guiding development within the area; an
3470 inventory of lands owned by the state, federal, county, and

3471 municipal governments within the proposed area; and a list of
3472 the state agencies with programs that affect the purpose of the
3473 designation. The agency shall recommend actions which the local
3474 government and state and regional agencies must accomplish in
3475 order to implement the principles for guiding development. These

3476 actions may include, but need skhatd not be limited to, revisions

3477 of the local comprehensive plan and adoption of land development
3478 regulations, density requirements, and special permitting

3479| requirements.

3480 Section 39. Paragraph (b) of subsection (5) of section
3481 380.055, Florida Statutes, is amended to read:

3482 380.055 Big Cypress Area.—

3483 (5) ACQUISITION OF BIG CYPRESS NATIONAL PRESERVE.—
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3484 (b) The Board of Trustees of the Internal Improvement Trust
3485 Fund shall set aside from the proceeds of the full faith and
3486| credit bonds authorized by the Land Conservation Program Aet—ef
3487 +942, or from other funds authorized, appropriated, or allocated
3488| for the acquisition of environmentally endangered lands, or from
3489| both sources, $40 million for acquisition of the area proposed
3490 as the Federal Big Cypress National Preserve, Florida, or
3491| portions thereof.
3492 Section 40. Paragraph (f) of subsection (4) of section
3493 380.508, Florida Statutes, is amended to read:
3494 380.508 Projects; development, review, and approval.—
3495 (4) Projects or activities which the trust undertakes,
3496 coordinates, or funds in any manner shall comply with the
3497 following guidelines:
3498 (f) The trust shall cooperate with local governments, state
3499| agencies, federal agencies, and nonprofit organizations in
3500 ensuring the reservation of lands for parks, recreation, fish
3501 and wildlife habitat, historical preservation, or scientific
3502 study. If any local government, state agency, federal agency, or
3503 nonprofit organization is unable, due to limited financial
3504 resources or other circumstances of a temporary nature, to
3505| acquire a site for the purposes described in this paragraph, the
3506 trust may acquire and hold the site for subsequent conveyance to
3507 the appropriate governmental agency or nonprofit organization.
3508 The trust may provide such technical assistance as required to
3509| aid local governments, state and federal agencies, and nonprofit
3510 organizations in completing acquisition and related functions.

3511 The trust may not reserve lands acquired in accordance with this

3512| paragraph for more than 5 years from the time of acquisition. A
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3513 local government, federal or state agency, or nonprofit
3514 organization may acquire the land at any time during this period
3515 for public purposes. The purchase price shall be based upon the
3516| trust’s cost of acquisition, plus administrative and management
3517 costs in reserving the land. The payment of the purchase price
3518 shall be by money, trust-approved property of an equivalent
3519| wvalue, or a combination of money and trust-approved property.
3520 If, after the 5-year period, the trust has not sold to a
3521| governmental agency or nonprofit organization land acquired for
3522 site reservation, the trust shall dispose of such land at fair
3523| market value or shall trade it for other land of comparable
3524 value which will serve to accomplish the purposes of this part.
3525| Any proceeds from the sale of such land received by the
3526| department shall be deposited into the appropriate trust fund
3527 pursuant to s. 253.0341 2530346 Ho+—+FH+—oer—tm);.

3528

3529 Project costs may include costs of providing parks, open space,
3530 public access sites, scenic easements, and other areas and

3531 facilities serving the public where such features are part of a
3532| project plan approved according to this part. In undertaking or
3533 coordinating projects or activities authorized by this part, the
3534 trust shall, when appropriate, use and promote the use of

3535| creative land acquisition methods, including the acquisition of
3536 less than fee interest through, among other methods,

3537 conservation easements, transfer of development rights, leases,
3538 and leaseback arrangements. The trust shall assist local

3539| governments in the use of sound alternative methods of financing

3540 for funding projects and activities authorized under this part.

3541| Any funds over and above eligible project costs, which remain
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after completion of a project approved according to this part,
shall be transmitted to the state and deposited into the Florida
Forever Trust Fund.

Section 41. Section 589.07, Florida Statutes, is amended to
read:

589.07 Florida Forest Service may acquire lands for forest
purposes.—The Florida Forest Service, on behalf of the state and
subject to the restrictions mentioned in s. 589.08, may acquire
lands, suitable for state forest purposes, by gift, donation,
contribution, purchase, or otherwise and may enter into
agreements with the Federal Government, or other agency, for
acquiring by gift, purchase, or otherwise, such lands as are, in
the judgment of the Florida Forest Service, suitable and
desirable for state forests. The acquisition procedures for
state lands provided in s. 253.025 258-64% do not apply to
acquisition of land by the Florida Forest Service.

Section 42. Paragraphs (a) and (b) of subsection (4) of
section 944.10, Florida Statutes, are amended to read:

944.10 Department of Corrections to provide buildings; sale
and purchase of land; contracts to provide services and inmate
labor.—

(4) (a) Notwithstanding s. 253.025 or s. 287.057, whenever
the department finds it to be necessary for timely site
acquisition, it may contract without the need for competitive
selection with one or more appraisers whose names are contained
on the list of approved appraisers maintained by the Division of
State Lands of the Department of Environmental Protection in
accordance with s. 253.025(8) 253-625(6+tb)>. In those instances

in which the department directly contracts for appraisal
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3571 services, it must also contract with an approved appraiser who
3572 is not employed by the same appraisal firm for review services.
3573 (b) Notwithstanding s. 253.025(8) 253-02546), the

3574| department may negotiate and enter into an option contract

3575| before an appraisal is obtained. The option contract must state
3576 that the final purchase price cannot exceed the maximum value
3577 allowed by law. The consideration for such an option contract
3578| may not exceed 10 percent of the estimate obtained by the

3579| department or 10 percent of the value of the parcel, whichever
3580 amount is greater.

3581 Section 43. Subsections (6) and (7) of section 957.04,
3582 Florida Statutes, are amended to read:

3583 957.04 Contract regquirements.—

3584 (6) Notwithstanding s. 253.025(9) 253-625{t%H-, the Board of

3585 Trustees of the Internal Improvement Trust Fund need not approve
3586 a lease-purchase agreement negotiated by the Department of

3587| Management Services if the Department of Management Services
3588 finds that there is a need to expedite the lease-purchase.

3589 (7) (a) Notwithstanding s. 253.025 or s. 287.057, whenever
3590 the Department of Management Services finds it to be in the best
3591 interest of timely site acquisition, it may contract without the
3592| need for competitive selection with one or more appraisers whose
3593| names are contained on the list of approved appraisers

3594| maintained by the Division of State Lands of the Department of
3595| Environmental Protection in accordance with s. 253.025(8)

3596| 253025

()

Hb). In those instances when the Department of
3597| Management Services directly contracts for appraisal services,

3598 it shall also contract with an approved appraiser who is not

3599| employed by the same appraisal firm for review services.
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3600 (b) Notwithstanding s. 253.025(8) 253-0625{6), the

3601 Department of Management Services may negotiate and enter into
3602 lease-purchase agreements before an appraisal is obtained. Any
3603 such agreement must state that the final purchase price cannot

3604| exceed the maximum value allowed by law.

3605 Section 44. Paragraphs (a) and (b) of subsection (12) of
36006 section 985.682, Florida Statutes, are amended to read:

3607 985.682 Siting of facilities; criteria.—

3608 (12) (a) Notwithstanding s. 253.025 or s. 287.057, when the

3609| department finds it necessary for timely site acquisition, it
3610 may contract, without using the competitive selection procedure,
3611| with an appraiser whose name is on the list of approved

3612 appraisers maintained by the Division of State Lands of the
3613| Department of Environmental Protection under s. 253.025(8)

3014 25302546+ ). When the department directly contracts for

3615| appraisal services, it must contract with an approved appraiser
3616| who is not employed by the same appraisal firm for review

3617 services.

3018 (b) Notwithstanding s. 253.025(8) 253-0625{6), the

3619| department may negotiate and enter into an option contract

3620| before an appraisal is obtained. The option contract must state
3621 that the final purchase price may not exceed the maximum value
3622 allowed by law. The consideration for such an option contract
3623| may not exceed 10 percent of the estimate obtained by the

3624 department or 10 percent of the value of the parcel, whichever
3625 amount is greater.

3626 Section 45. Paragraph (b) of subsection (1) of section
3627 1013.14, Florida Statutes, is amended to read:

3628 1013.14 Proposed purchase of real property by a board;
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3629 confidentiality of records; procedure.—
3630 (1)
3631 (b) Before Prier—+te acquisition of the property, the board

3632| shall obtain at least one appraisal by an appraiser approved
3633 pursuant to s. 253.025(8) 253025463+ for each purchase in an
3634 amount greater than $100,000 and not more than $500,000. For

3635 each purchase in an amount in excess of $500,000, the board
3636 shall obtain at least two appraisals by appraisers approved
3637| pursuant to s. 253.025(8) 253-082546)+k). If the agreed to

3638| purchase price exceeds the average appraised value, the board is

3639| required to approve the purchase by an extraordinary vote.

3640 Section 46. For the 2016-2017 fiscal year, the sums of

3041 $396,040 in recurring funds and $1,370,528 in nonrecurring funds

3642 from the General Revenue Fund are appropriated to the Department

3643 of Environmental Protection, and four full-time equivalent

3044 positions with associated salary rate of 182,968 are authorized,

3645 for the purpose of implementing the amendments made by this act

30406 to ss. 253.034 and 253.0341, Florida Statutes, and the

30647 provisions of s. 253.87, Florida Statutes, as created by this
3648 act.
3649 Section 47. This act shall take effect July 1, 2016.
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