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Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. SB 1298

[N 222

LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/16/2016

The Committee on Judiciary (Brandes) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 501.991, Florida Statutes, is amended to
read:

501.991 Legislative intent; construction.—

(1) The Legislature recognizes that it is preempted from
passing any law that conflicts with federal patent law. However,
the Legislature recognizes that the state is dedicated to

building an entrepreneurial and business-friendly economy where
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businesses and consumers alike are protected from abuse and
fraud. This includes protection from abusive and bad faith
demands and litigation.

(2) Patents encourage research, development, and
innovation. Patent holders have a legitimate right to enforce
their patents. The Legislature does not wish to interfere with
good faith patent litigation or the good faith enforcement of
patents. However, the Legislature recognizes a growing issue:
the frivolous filing of bad faith patent claims that have led to
technical, complex, and especially expensive litigation.

(3) The expense of patent litigation, which may cost
millions of dollars, can be a significant burden on companies
and small businesses. Not only do bad faith patent infringement
claims impose undue burdens on individual businesses, they
undermine the state’s effort to attract and nurture
technological innovations. Funds spent to help avoid the threat
of bad faith litigation are no longer available for serving
communities through investing in producing new products, helping
businesses expand, or hiring new workers. The Legislature wishes
to help businesses avoid these costs by encouraging good faith
assertions of patent infringement and the expeditious and
efficient resolution of patent claims.

(4) This part may not be construed to:

(a) Limit the rights and remedies available to the state or

a person under any other law;

(b) Alter or restrict the Attorney General’s authority

under any other law regarding claims of patent infringement; or

(c) Prohibit a person who owns, or has a right to license

or enforce, a patent from:
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1. Notifying other parties of such person’s ownership of,

or rights under, the patent;

2. Offering the patent to other parties for license or

sale;

3. Notifying other parties of such parties’ infringement of

the patent as provided by 35 U.S.C. s. 287; or

4. Seeking compensation for past or present infringement

of, or license to, the patent.

Section 2. Subsections (1) and (3) of section 501.992,
Florida Statutes, are amended to read:

501.992 Definitions.—As used in this part, the term:

(1) “Demand letter” means a Jetter,—e-mail;—or other

written communication, including e-mail, asserting or claiming

that a person has engaged in patent infringement.

(3) “Target” means a person residing in, incorporated in,
or organized under the laws of this state who purchases, rents,
leases, or otherwise obtains a product or service in the
commercial market which is not for resale in the commercial

market and—who+r
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Section 3. Section 501.993, Florida Statutes, is amended to
read:
501.993 Bad faith assertions of patent infringement.—A

person may not send a demand letter to a target which makes make

a bad faith assertion of patent infringement. A demand letter

Page 3 of 8
2/8/2016 3:53:49 PM 590-03085A-16




COMMITTEE AMENDMENT

2016

Florida Senate

Bill No.

SB 1298

[N 222

$H $H
0] D D HO) D Rty
G ~ g1y -H $H @ D
i) D D §O) D B 4@
h ) ¢ P T ¢ ¢ D 4P
2 P ¢ - D n o~ ¢ & 4 &
© AL (o)l -H - -H QP Do D P Y
. < o)) -H N ¢ -H 0 P ¢ ® D
iB) in] oo oo [o9) ®© W ® b (O i} T P ¢ [09) oo
o D -H [49) D @ W ) D ¢ D ¢ P D
c| © [o9] ' ® 4 - (VI O #H ¢ 0 B
Hl O a 4 D ® [ @ D D 49} ® ) a4
| 0|l © D —H » po D (VT -t ~ D - D @
o T| —H @ v [o9) (0TI O] H & ¢ —H W
P Ol P < o D ® - D 4 D i) D
ol 9o 4] @ ¢ H ud 4 D Lo A @ -H @ ® 1b D
0} 0] @ H -rH D [OR H N ® D (oI
gl ©f L] ~ ¥ O O D (N P -H ¢ ¢ U D4
0] o P ¢ & & @ D ¢ D KY D O RV - ¢ D 4P
o 4 @ S & O 4 = (OFEEN O] L D I B Y & ¢y
al O O 4 O D [09) D g Ko D & D 4P En] O, D
- ©| £ & F 4 SO VIR & d4 o -h @
“ ~ Q D -H -H P D ~ 4D D & = D D D
Hl P T Of » & @ oo £ 4 [l W - & o 4b
al O O g ¢ W D 4+ D . D D D P o oo b TSI
-—H| O O] -H D & ¢ 1] P H L D - D D ® . &
“ a S ¢ - D ® m ~ @ H D 4D L - O, D -H
i) ©| Al YH| -H 0] [ON @ 991 D D @ HO)J D 4 D Q© W
o N S R =1 ) - D 4 L@ D o ® HOZEEET I SR}
0] Yl oA D oW D @ 0] ® )] 0] H #$ P & H D D
i 0] a D D Ny Hoo-H D, D -mH D D $H + )]
o S| H| S| @ 4 ¢ + b » ¢ B T VR ) h O -H O
Q £ o ¢ ® O $ ¢ @ O] D @ uh T
nl B [OFI)] U o D €& & H ()] L D ¢ B HO)
Hl P| ©f »| ® D D D o D D @ q B -H o' D @©
ol o < SHo 4H D ) gO) -H D [(VEON ORIV (v
e o D D T [09] ~ ¢ ~ 4 — D D 4 P D
c| P < O] 4 [o9) ©h © -H D [ I} D Ho@ ¢ T 0
O Pl Hl D & I~ O @ 4P o D ¢ % $H 4 H D D @
—Hl gl O T ¢ ¢ ST D @ 4P [N} D4 N TR )
L -H| O O Y44 - 4P D P -H B HE -HOH # 0 0 P O M
9 @©f S A P4 OB P T -7 D N I ) N A NN () P 4l
o 4| © Q] d» D & © © D ¢ & H D D & - o4y P
0 O| ¥ © @ D B o S oH -H D [ORS | — ® he — @ D
0 Al -H ¢ O D O © O n -H D iy D ] o
©| © O | ¥ ©®© O jon — jon W@ HO) H © o D
G D @© & #$ @ H N D D ~ -f1 4 jon D D ¢ @ D
Slow| L > ® oo B N & n 0 B & e P 0 T
Pl O —Al H @ F b @ P w00 £ H 0 & W
-~ O < A © 4 O P F O D v o 4 D 4 ¢ Q@ B
o 3| | © WY -H . P T O P> ¢ BN gO) ~ ORI O PR (v
H| H| Al O (V] [OFR 1 I TR )] D gO) HO) ~ P oo HO)
O 2| O D 4d D o PP YH D ™ & D @ D 4 D
T| < —| @ L @ D D O P D Ho o4 @ L o L o1 @ P
©| H| T 9 T B OO £ ¢ 1 D M o, -f Ep - B ¥ Ep D
Q Ol ®n ® B S = EN D s g1 ~ OBV @
—_ P Hl ¢ @ A~ & D~ h ¢ A~ D, Y A A~ .
@| < @© D T O . N C T I N )] ~ D D LI ( ® L OB ()] D ©
~ Hdl | T P F & +H 9 on D T P PO + % 4 +~ & T -f
9] — O -H &Y ool )] D -H - [o)l D D
(0) | O @ D D 0} o) p s @ - o, #
iy H 4 &P Uy -t D Yoo VRN [09] (V]
© Y © D B @ Koo K ® D D ® D My
= o] L O & -H - K ()] & | [OTFEENON H iy
O 4 N M S N0 W I~ 0 O O 4 N OO < 10 W ™~ W o0 O A N M SN W I~ ©
~ ™~ ™~ >~ >~ >~ ™~ >~ >~ >~ 0O 0 W W W W W W W W O & O O O O O O O

Page 4 of 8

590-03085A-16

53:49 PM

2/8/2016 3



COMMITTEE AMENDMENT

2016

Florida Senate

SB 1298

Bill No.

[N 222

o o4b
h P e O
< P @ & ¢ 0 > 0] ~
©h -H @ P (] — < H
D B D Eiy) 9] < 0] P © H D
Hoomn P4 [T} > ~ Ol #
e ¥ & @ DS (S - 0wl o O Pl
09} 9] -H ® D -f . D (0] ) i O in] P D
-H -H H H E n v ¢ §©) O [ S |
-H D 9] D a 0] ] O i) —
4 4 w9 o ¢ $ 0 S ) [0) R n|l H @ P
¢ @ 44 @ D [ H [} Q O < © T| ¢
m D ® w - - D 4P © D O “ () i} [ @
i & £ M O - e | T Q| - Q, 9] ©|
D ‘H 4P P ¢ P oY A n 0| H S gl 9
o on b & & & o O ¢ O P oH L - 4] O 3 V| P
o jon D -H ¢ & © oo Q, i©)
-t - N D 4 oA 0P + M ~ D
K H D D 4 Y D D D ~ ® & @ © 0] O 0] | &
4 Yy -Ho@ 6@ L & 4 O] & D G < T| P — S| OB
o8 oo H D ¢ -H fi5 D #H P P E + @ Q )
- -H ® i - D ¢ O @ - ol P @ iN)
-H D ® D ® P a D -H 9] © . I n a 0] . a a
1b . 4b T H O & — h Al O H P | A A 0] O 4| | O
@ o -4 -H 4D O & T =2 f& 4 4 O P 0© 0| P 4 O T
D — N 44 ud -1 @ O D @& O + Sl ®© O| Tl U] ®©
) KO REIY) D D D ®c -d - P -H )] | ~ O i [oF 4 “ 0] [oF
® © P B D D L H YW | - n| S| . gl o o
o, o, [( N E - R 4 40 ol » ¥ @ L| ¥ © O E| O 0} ol O
» -Ho O W D @ c| O < cl ol |l S
YH $uh n P ¢ P D D 4 D > S| & ©n| 4| S| L S| > A P
D D D b D H O ¢ P OO D o A P P oE = Al ©
W -Ho@ 0 W4 D S| ® @® O| Al © 4| O Q [ ] H
oo ¢ ¢ D N D (O NS Q, w| 2| H O | S| ®n ol @l > ©
D D D 4 W P [o9) — > wn|l | O] 4 [
-H @ - @ ® © -d @ @ D W TR (o] q ® [99] (@] )] 0] T V| -H a
4P o T -H D B D B @ O D D W @] & ©| H S O -~ 0 > (@]
H K T H -H W D 4 b Al @ ol -H ol |l Al Al A
D [o9) BT o £ %® D uH of v ¢ 4 P O, 4l O Q9 | L © G | P
N c oW -H P b Hooyl @ D O O ol < ol »| H] O] ®©
0 ® M () h H O Ol W - P O ¢ P P © o o 4 | ©f 4
® ® [T P H O E P P g D 2| 4l H| O -
@ -H D ® H D B 0] o 0] =} O] O H “ © © o O
fH D H D B D ® “ @ D @] [N (@] ol | ¥ n a X
D - D <~ T ¢ N P D 4 O -H W ol P g -l gl Hl O
QL & ¢ O o £ @© T T > & O O ©| O
& H D 4D ¢C B ¢ o O ¢ <o < W o a| 4 A S L ol o
-H -H O -H D ® D D al ° -d D © @ 0] IS a “af -H|l <
® h @ $How E D n ¢ £ O H £ E ®Hg T Q| O] | P
— 0 D (O] HOE P b #H O P ® O O G| L N P H
() (VI )] (OTR T R D @ D w| 4 -4 T Al -H T P O S| £| © Ll <| 4
— 4 D, in} ® S| nl o] n Qo 4 Hl o
D o D 9] D Rty B O) D UH 0] ] 0] 0] ~ a 0] i)
£ D LB 4 D b & & O & <=2 & <l 3B o] 4l H|l o] gl 0] W
= = T O = B B I L O £ =l P P BH o ¢ H T < 3| © S o & ®©
S - Er B & 18] — -H 4 O o H o -
P -H A A~ (8 D ~ ~ ¢ @ —~ P o~ 0 © ) ©
YH ® o)l oo D D . . o -H N D (0] © s Q )] . @ of oM . 0]
~ H ~ H q ¢ T+ — O (1 g — O] - Pl N ™ ~
)] O, -t -H O| ¢ — n| o — Y
D H [09) D (0] D 0] MO © 3
n 0 U ¢ O —| 4d 0 o| P c O
o P @ @ D @ -H| @ © ©| © - O
i) T D -H L(OT:= | - Q — H O
O O 4 N O < N W ™~ W o0 O 4 N M T 0 W~ 0 o0 O A N M < W» W~
N (@) (@) (@) (@) (@) (@) (@) (@) (@) (@) — — — — — — — — — — N [Q\ N (QV] N [Q\ N N
— — — — — — — — — — — — — — — — — — — — — — — — — — — —

Page 5 of 8

590-03085A-16

53:49 PM

2/8/2016 3



COMMITTEE AMENDMENT

2016

Florida Senate

Bill No.

SB 1298

[N 222

0] [1M]
< > th U H .
) in] ® D UWH D 0N §O)
- ow D B 0}
] o > D D kY] D b —
a | -H 4P N D en] 4P D -t — ©
O - Naj Q) D B P E P > — (0]
@M .. o] P 0O [O2I 1 D @ D ® Q,
o| L O o} [ KO} D ® 4oab D H© - Q
=l ol g -~ — H ¢ P & b ¢ » 0T R H
wl o| -4l § O o] © PoE HW (O -4 ¢
Al A ] A @ al v D D $H -H [ ® 0
=] O (@] © - > O a D kY @ D © -H - i1y -
- — — o Q| ¢ -rH 4 N — [¢p] [¢p] .
> | @] ~ o | | #® D )] @ W ® n RO Eiy) ~
—| H| O O —| n| © P D D D @& D B ¢
— 3] H| O 0] Ol @l Q ¥ ® ¢ T b - q —H N [( O]
© 0 < o < 0] ® - w D @ D (o)) -t — b +
- ol v N ol | ol ¢ ¢4 & ¢ -H @ - b @ ® b 3
Il gl - O Nl BT O P o ¢ O - P
ol -Hl | o O H ol P P D o » 0 D [( IS} kY D ®©
. P @© a 0| HH in] © ow fH D ® @ H @ D HooP
P o L Hl H| 4] < ol P o p S U R o P 2
D &| g| O] | 0| -+ 9 4] o H O §& ¢ D & @ D 4 ~ op!

- O STy ol ol gl ¢4 ©® -fH -H m Py D n 0 4P T ©
¢4 Ol Ol H| o o -~ D o [ O] oo ¢ O
o P — nl o QO ~ SRS ® ¢ H . H @ Yl [l D B - -
(OR in] @ n @] 0] O Ll H| H ® ® D 4 D M D -m @ 9] P Uy “

> O @ 3| Q O Gl Gl ¥ - oo [o9) -H ® O
o - al Y ()] - o| -+ D T bl D B H D n n ® D, o W

— 0] O q 0] > P D @ Hop D D D ® B [ a0

o M wn o H| » 4| ©| O D 4 @ D © 4 oo OTE D B
c -l O | wn| O ®© O o P P P P B O ¢ ~ O D £ - D ~
¢ | O O 4 < n -Ho ! D D > -H @ on b <

D Tl O O] ®w O T # H D O D » $H © ¢ 4P N ® o
n w 4 Qo w|l O . < S O] ¢ D B ®© & ¢ D @ - -Ho4p HOZEER ) BN () N}
® Al | © O L P P PO O D O -H WP oH P D [( I -H @ .
O | P 0] “ a O O Y D HO) D -H Ud O P
Gy S| T O O 3| O 4| W @& @ b O O ] 4P 4 - o

0] 0] | | T o| £ T o — D R O I (o 9] ® D HO) 19} D Howon
(VRS nl © ol ®© O a © HO) D D # - o D [OR Ul D

in] S P 0] o H| -H oo ¢ HO) HO)J D D [4p] D @ a4 a
¢ O © o| T H Q 4 v ¥ ¢ ¢ & O o NI R o N (V) o™ O O

-H | O E al H| < Wl | -H g o ¢d -H P @ NH Bog A
on Q| 4 > © @© O] O <a [ ) - D D HOJE1S) N0 4w P
P T Q| O S gl Al S Y@ & P > & D @ @& D —H & @)

-HQ H| -H| O] L] ®w| O O D D & D b & ¢ - D 4P - £ H O
® © <] < £| g| < Oof H| W # ® D © ® D [ T VIR ) B 4P D w0

gl ol Al g @ O H|l L L S O p H » | H - P |~ H H W 4 A
¢ O » ol S| L O ®m = b & O & & D #H & 0 D 4 D [0p) < b .

D T “ Oo| T © ©| T (o} o, - D O, ¢ 1y} H [OFEE (R QO D <

- O L Hl O o 4l O O L D g D D ¢ @ @

) 0] [oF e ol - o O [ I D T -H D P D D O D >~a
P < a | L ol Q 0] o) @ D o @ @ @@ & [ RS @ (@]
& BH| 0 o] o gl gl P ] 4l @ B b B -H P D Ep D D B B &L A
kS —| Al H| O BH| B < 4| ©f -H T @ D P M 4P ¢ IO +

D —~ Q| £ c a ©| D 1~ D A~ P N E 4~ -~ O

Ww O © ®© o - . . T P T D D O -f U D B N LI R ()2 B ()
¢ — g €| | O N L] /] L] O D & Y+ ©® O T+ 4 ~ o 4P q T T+ »n

- o 4 o} o ol S » -d o, B [ ) ) K —

n| o — o) o B ¢ ¢ © D ¢ & D -
0] | H @] in] ~ o Yl D D o - Ul &

on ol < a © | Hf & ¢ L © M D Y4H -
4P ~ - -— Q, in] (@] D -H i1y [ON O YH -m 9]

0 O O 4 N OO < 1N W >~ W OO0 O A N M S N0 W I~ 0 o0 O H4 N M S .0 W
N N M ™M MmO MmO MmO MO O 0O O O S 9O OS¢ T O N N 0N 0 Wm0 w0
R = T = T e B B B B B = T = [ B B e L B R = T e R e B R = T =

Page 6 of 8

590-03085A-16

53:49 PM

2/8/2016 3



157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

Florida S
Bill No.

Sect
read:

501.
violation

competent

enate - 2016 COMMITTEE AMENDMENT
SB 1298

(TN
ion 5. Section 501.995, Florida Statutes, is amended to

995 Private right of action.—A person aggrieved by a
of this part may bring an action in a court of

jurisdiction. A court may award the following remedies

to a prevailing plaintiff in an action brought pursuant to this

section:

(1) Equitable relief;

(2) Actual damages;

(3) Costs and fees, including reasonable attorney fees; and

(4) Punitive damages in an amount not to exceed $75,000.
However, such punitive damages may only be awarded if the court
determines that the person asserting the patent infringement

claim has

repeatedly violated this chapter Punitive damages—in

$50 000—e6r threetimes—the totatl damad
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Section 501.99

<

ion 6. , Florida Statutes, is repealed.

ion 7. This act shall take effect upon becoming law.

TITLE AMENDMENT
itle is amended as follows:

te everything before the enacting clause
t:

A bill to be entitled
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An act relating to bad faith assertions of patent
infringement; amending s. 501.991, F.S.; providing for
construction; amending s. 501.992, F.S; revising
definitions; amending s. 501.993, F.S.; prohibiting a

person from sending a demand letter to a target which
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186 makes a bad faith assertion of patent infringement;
187 specifying what constitutes such a demand letter;
188 repealing s. 501.994, F.S., relating to the
189 requirement that a plaintiff post a specified bond in
190 certain circumstances; amending s. 501.995, F.S.;
191 revising provisions authorizing the bringing of
192 actions and specified remedies under the Patent Troll
193 Prevention Act; repealing s. 501.997, F.S., relating
194 to an exemption for institutions of higher learning;

195 providing an effective date.
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