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HOUSE AMENDMENT

Bill No. CS/HB 1325 (2010)
Amendment No.

CHAMBER ACTION

Senate House

Representative Miller offered the following:

Amendment (with title amendment)

Between lines 2503 and 2504, insert:

Section 34. Paragraph (g) of subsection (5) of s. 212.08,
Florida Statutes, i1s amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

872699

Approved For Filing: 2/22/2016 1:51:48 PM

Page 1 of 58




HOUSE AMENDMENT

CS/HB 1325

(20106)

Bill No.

Amendment No.

D 4P ~
® £ B ISy -H 0] ~ ~ ~ ~
b 4 » QO oo o [QV (o)} O
B ST )] P D . oo D N O o 1 0
[09) ¢ D oo [99) D D @ A -H $H X o A N
o~ D 1] — D P 4 4 D (0] © ] . . . O .
I L P E 4 4P T P O n P 4 O O N O
D ® & oo 49} i ~ A~ D ® - in] ™M N N N N
) D D - b Yy & I P M = 0 W N N Q\
1] K & ® HORES | D D -H e r+ -H oo (@] T 0 .
® b 4 4b o uh g0} <+ 4 - — o A . . <0 .
mo4p 4 @ H P O D D wp O @ [y 4 S ©n n " )
- [( I )] ® D ® ) 4P D g 4 q QN 4 @) O a
[STRT b [ON iy ¢ -f k3 0] St D @ ~ c c G A i
D n H HO)J ® [OFEE ) D HO)J ()] D N ) c -4 -4 -d -
& O N )) RO D D ¢ op o (VI o)
i D B 4 P o P @ op T D . o Y U U U o o
B 4 P ] ] fon )] @ + E D 4P o ) 0] 0] 0] ] 0]
[( 1Y) & B -H ® B KN ow [QV o L P P [V
HO)J #$ P @ D D D $H D s W T N o < © © (o] ~ (o]
o~ P D ® D @ & D YH 9] D D “ i) “ H ~ QO ~
o b o ¢ b B b B uh £ N @ ) O O O £ O
-Hoo& D P o T & -H o £ 4 g & & B B
P -H [()) YH D D D -d D fH - © O 3 3 ] a ]
¢ H ¢ O D HoS - 0 D iB] — c o o o0 <o
K o ~H ® D 4 P P @ O n X 0] 0] 0] 0]
) ® (V] bl D b . - H D i 0] - ] [0)
O ( VIS 4 H &€ O ¢ T O B (] o £ 0O O O n O
[09) [09) ¢ @ ®© 4 D ®  -H v -H oo ® Q 0 (9] (] O (]
® i} HO)J D LAY D W ¢ b | 4 [ 0] O O o < (@]
-l B @ n  4b D D D @ 4 e} g © o o L <
HORETO) b T O I O PRI R o QO P D | O O L P p +
b I VNG A R (VI ¢ P H o o, @ —~ S 0O ~
& K LI S =R [09) B 4 D -H b i) [e¢) FE S e .. ~ ~ ~
H )] . D D m ® N -H 9] ~ a -~ 4 - o O <
[09] (o DI SN O] H F 4 v &8 ¢ P -f e O W O o o o o
B b oo & & TP T O B P D c O P O O T A A —
HOREEN sEEe ® 1] T H & P P W 4 O ®©@ g Py . . . .
¢ B © ] o | N #H - D O D 4 0 4 P ©® O O O O O
- . T (I ¢ )} D B 0 HOREERY | — Py (SR N N N
DR ¢ I b} -H ¢ W -H @ D ¢4 @® @© T O O O O O N N N «
N1V )] 1 N N 1 B ¥ H 4 D D & o O > S R O P o
(ORI b -H N - b v 0 B L O &« TV P o P A S 04 A . . . .
p - W & <« €« ~H <& - D 4b -H W Q D H O B W n ®n 0
£ P s -1 ¢ EFH & H O ¢ P ¢ £ ¢® 5 T ®© O O
@ 1] K K D ] Mo 4 o 4P 4 wn o - 0] — @ a a a
- H @ o6 T R ] #o-H Q@ . g o < O -4 A A A -
s P s oo H X oo & P g 4 P o o
4D B @ B 4 O P P ow H (OB 0O O Y W T T T O
KT KT ©h P T O 4 B b @ 4 D D NP H g O 0 O o0 o0 o
D s @ Er W D O, kY D ™M © 4 A “ (OS] i) i) i)
W B B H D D (ON D 4P D @ o W o < © © © ©
oo O, P up . 4 K [09) oo s D ® c n P g P ~ S o o
N b ] b D - - H » O H N H P O O 0 O
$ T (RN VB I O B ) b O >~ ¢ & A o +H o £ € £ g
-H P o4 o O - T T £ £ B P o-fd P ~ - o 4 3 B 33 3
A~ N oo oo T ¢ O D @ (VI | £ O N n O~ o o a a
o -fH - ® D Koy D D -H ® H0) B 0] 9 N o P T 0] 0] 0] O
+ O ¢ K] © O S u HO)J D h & nn P N = n 0
-H D 9] i B o ] - 9] D D D (ON =3 (SR 0] )] )] [}
> @ )] v -4 D @ O H ©® @ iS] —H H4 n n n n
-H H» o P D D & (V] B 0] (VR | © © o, O (@] (@] O
H B ¢ H & & D 3 ¢© & P D @ in} o o9 o g <o <
® [09) ® -H D H (OXE)] ] h T P QD n © (0TS RS R
< NN O >~ 0 OO0 O 4 N O < 10 O ™~ 0O O O 4 N O < 10 O~ o O
— 4 4 4 —+d4 +d4 N N N N N N N N N N OO O O O O O O O O O

872699

48 PM

:51

2/22/2016 1

Approved For Filing

Page 2 of 58



40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
6l
62
63
64
65

HOUSE AMENDMENT

Bill No. CS/HB 1325 (2010)
Amendment No.

those enumerated in s. 220.1845, those enumerated in s. 220.19,
those enumerated in s. 220.185, those enumerated in s. 220.1875,
those enumerated in s. 220.192, those enumerated in s. 220.193,

those enumerated in s. 288.9916, theose—enumerated—in 5

2203898, those enumerated in s. 220.194, and those enumerated
in s. 220.196.

Section 36. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, 1is amended to read:

220.13 "Adjusted federal income" defined.—

(1) The term "adjusted federal income" means an amount
equal to the taxpayer's taxable income as defined in subsection
(2), or such taxable income of more than one taxpayer as
provided in s. 220.131, for the taxable year, adjusted as
follows:

(a) Additions.—There shall be added to such taxable
income:

1. The amount of any tax upon or measured by income,
excluding taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Columbia or any state
of the United States which is deductible from gross income in
the computation of taxable income for the taxable year.

2. The amount of interest which is excluded from taxable
income under s. 103 (a) of the Internal Revenue Code or any other
federal law, less the associated expenses disallowed in the
computation of taxable income under s. 265 of the Internal

Revenue Code or any other law, excluding 60 percent of any
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amounts included in alternative minimum taxable income, as
defined in s. 55(b) (2) of the Internal Revenue Code, if the
taxpayer pays tax under s. 220.11(3).

3. In the case of a regulated investment company or real
estate investment trust, an amount equal to the excess of the
net long-term capital gain for the taxable year over the amount
of the capital gain dividends attributable to the taxable year.

4. That portion of the wages or salaries paid or incurred
for the taxable year which is equal to the amount of the credit
allowable for the taxable year under s. 220.181. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad valorem school taxes paid or
incurred for the taxable year which is equal to the amount of
the credit allowable for the taxable year under s. 220.182. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

6. The amount taken as a credit under s. 220.195 which is
deductible from gross income in the computation of taxable
income for the taxable year.

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to the
amount of the credit allowable for the taxable year.

8. In the case of a nonprofit corporation which holds a
pari-mutuel permit and which is exempt from federal income tax

as a farmers' cooperative, an amount equal to the excess of the
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Bill No. CS/HB 1325 (2016)

Amendment No.

gross income attributable to the pari-mutuel operations over the

attributable expenses for the taxable year.

9. The amount taken as a credit for the taxable year under

s. 220.1895.

10. Up to nine percent of the eligible basis of any
designated project which is equal to the credit allowable for
the taxable year under s. 220.185.

11. The amount taken as a credit for the taxable year

under s. 220.1875. The addition in this subparagraph is intended

to ensure that the same amount is not allowed for the tax
purposes of this state as both a deduction from income and a
credit against the tax. This addition is not intended to result
in adding the same expense back to income more than once.

12. The amount taken as a credit for the taxable year
under s. 220.192.

13. The amount taken as a credit for the taxable year
under s. 220.193.

14. Any portion of a qualified investment, as defined in

s. 288.9913, which is claimed as a deduction by the taxpayer and

taken as a credit against income tax pursuant to s. 288.9916.
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15.36~ The amount taken as a credit for the taxable year

pursuant to s. 220.194.
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1l6.+7+ The amount taken as a credit for the taxable year
under s. 220.196. The addition in this subparagraph is intended
to ensure that the same amount is not allowed for the tax
purposes of this state as both a deduction from income and a
credit against the tax. The addition is not intended to result
in adding the same expense back to income more than once.

Section 37. Section 220.1899, Florida Statutes, 1is

repealed.

Section 38. Paragraph (b) of subsection (2) of section
288.0001, Florida Statutes, i1s amended to read:

288.0001 Economic Development Programs Evaluation.—The
Office of Economic and Demographic Research and the Office of
Program Policy Analysis and Government Accountability (OPPAGA)
shall develop and present to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the
chairs of the legislative appropriations committees the Economic
Development Programs Evaluation.

(2) The Office of Economic and Demographic Research and
OPPAGA shall provide a detailed analysis of economic development
programs as provided in the following schedule:

(b) By January 1, 2015, and every 3 years thereafter, an
analysis of the following:

1. The entertainment industry targeted rebate and

revolving loan fimaneial—dneentive program established under s.

288.1254.
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2. The entertainment industry sales tax exemption program
established under s. 288.1258.

3. VISIT Florida and its programs established or funded
under ss. 288.122, 288.1226, 288.12265, and 288.124.

4. The Florida Sports Foundation and related programs
established under ss. 288.1162, 288.11621, 288.1166, 288.1167,
288.1168, 288.1169, and 288.1171.

Section 39. Section 288.125, Florida Statutes, 1s amended
to read:

288.125 Definition of "entertainment industry."—For the
purposes of ss. 288.1251-288.1258, the term "entertainment
industry" means those persons or entities engaged in the
operation of motion picture or television studios or recording
studios; those persons or entities engaged in the preproduction,
production, or postproduction of motion pictures, made-for-
television movies, television programming, digital media
projects, commercial advertising, music videos, or sound

recordings; those persons or entities engaged in the production

of live musical or theatrical productions; and those persons or

entities providing products or services directly related to the
preproduction, production, or postproduction of motion pictures,
made-for-television movies, television programming, digital
media projects, commercial advertising, music videos, er sound

recordings, or live musical or theatrical productions,

including, but not limited to, the broadcast industry.
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than 1 fiscal year, was a certified production on its first day
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and is required to submit swbmits an application for continuing

the same production in fe¥ the subsequent f£iseat year.

(b) "Digital media project" means a production of
interactive entertainment that is produced for distribution in
commercial or educational markets. The term includes a video

game, simulation, interactive website, digital animation, or

production intended for Internet or wireless distribution—arn
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tions—andmovie—conversions. The term does not include a

(c) "Florida resident" means a person who has a valid

Florida driver license and has signed an affidavit confirming

residency in this state, or a person who graduated from, or is

currently enrolled in, a digital media or film-and-

entertainment-related course of study at an institution of

higher education in this state.

(d) "Fund administrator" means a private sector

organization that has entered into a contract with the

department to manage and administer the Qualified Entertainment

Industry Revolving Loan Fund.

872699
Approved For Filing: 2/22/2016 1:51:48 PM
Page 9 of 58




HOUSE AMENDMENT

Bill No. CS/HB 1325 (2010)
Amendment No.

218 (e) "Live musical or theatrical production" means a

219| project that has qualified expenditures greater than $625,000

220| per project. The project must be:

221 1. A pre-Broadway production that, in its original or

222 adaptive version, is produced in the state and has a

223| presentation scheduled for Broadway's theater district in the

224 City of New York within 12 months after its presentation in a

225| qualified production facility in the state; or

226 2. A post-Broadway production that, in its original or

227 adaptive version, is produced in the state and opens its

228 national tour in a qualified production facility in the state

229 after a presentation scheduled for Broadway's theater district

230 in the City of New York.

231 (f) "Major broadcaster” means a broadcasting organization

232 and includes, but is not limited to, a television broadcasting

233 network, a cable television provider, a direct broadcast

234 satellite provider, a telecommunications company, or an

235 Internet-based streaming or other digital media platform.

236 (g) "Office" means the Office of Film and Entertainment.
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(h)4£)> "Principal photography" means the filming of major

or significant components of the qualified production which

involve lead actors, or in the case of digital media, the

majority of crew is working for and dedicated to a certified

project.
(i) "Private investment capital" means capital from
private, nongovernmental funding sources which is invested with

the revolving loan fund in segregated accounts.

(J) e

"Production" means a theatrical or direct-to-video

elevision series, but

=
O
3
©
[SUNO)]

television pilot prog including,

not limited to, a drama, a reality show, a comedy,

an—awards—shoew, Oor a miniseries

a soap opera,

a telenovela, a game show,

production; a live musical or theatrical production; or a

digital media project by the entertainment industry. One season
of a television series is considered one production. The term
does not include a weather or market program; a sporting event;
an awards show; a

a sports show; a sports news or recap show;
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270 commercial; a music video; an educational or industrial

271| production; a documentary,; er—asportingeventbroadeasts a

272 gala; a production that solicits funds; a home shopping program;

273 a political program; a political documentary; political
274 advertising; a gambling-related project or production; a concert
275 production; a local, regional, national, or Internet-

276| distributed-only news show; a e¥ current-events show; a—sperts

277 Arews—e¥r—sports—reeap—shows a pornographic production; or any
278| production deemed obscene under chapter 847. Apreduction maybe
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280 PENE L SR LN Oaamara e 1 PR S NN I SO NE S v A~xzra o~ + o Aoxzg ~
tJL\.zl—LA.LC CcOolmmtT 1Ty S S Pl W WS S W B G S w) A\ @ B AU ny e § O ATV I T Ty l—ut-/c ATV I T Ty
281 oot AN e Az SN N S o o £ + 1 fFfoaraerr~a EN- T +hoar Mmoo
\.z\JllltJLAl,C.L, (.A.ll_y C UM TTTOO T IOUIT L T _L\J_LC\j\JLll\j, O (.A.ll_y OCITCT I lllCullQ,
282 maotha~d v A~xzra o~
lllCL_Ll\J\A, O ATV I T T
" 3 3 "
283 (k)= Production expenditures" means the costs of

284 tangible and intangible property used for, and services

285| performed primarily and customarily in, production, including
286| preproduction and postproduction, but excluding costs for

287| development, marketing, and distribution. The term includes, but

288 is not limited to:

289 1. Wages, salaries, or other compensation paid—te—Jtegat

290 resitdents—eof+this—state, including amounts paid through payroll
291 service companies, for technical and production crews,

292 directors, producers, and performers.

293 2. Net expenditures for sound stages, backlots, production
294 editing, digital effects, sound recordings, sets, and set

295 construction.
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296 3. Net expenditures for rental equipment, including, but
297| not limited to, cameras and grip or electrical equipment, and
298 related purchases used exclusively for that production.
299 4 Yp—te—S300+-600—of the costsof mewlr puresasedcomoster
300 software—and hardwareunigue—teo—the project—inretluding Serversy
301 data—precessing—and—visgalizatieon—techrnotlogies;—whiteh—ar
302| Zteeoted—irn—andused elusively in—the statefor the production
303 ef—digitot—meddias
304 4.5+ Expenditures for meals, travel, and accommodations.
305| For purposes of this paragraph, the term "net expenditures"
306| means the actual amount of money a qualified production spent
307 for equipment or other tangible personal property, after
308 subtracting any consideration received for reselling or
309 transferring the item after the qualified production ends, if
310 applicable.
311 5. Up to $150,000 of the costs of newly purchased computer
312 software and hardware unique to a digital media project,
313 including servers, data processing, and visualization
314 technologies, which are located and used exclusively in this
315 state for the production of digital media. Such costs may not
316| exceed 5 percent of the certified production's actual qualified
317| expenditures.
318 (1) "Production start date" means:
319 1. For film and television, the start date of principal
320| photography.
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321 2. For digital media, the date that project staff begin

322| work on a digital media project after completion and approval of

323| the project design document by the digital media company.

324 (m)1.4)> "Qualified expenditures" means production

325| expenditures incurred in this state by a qualified production in

326 1 fiscal year and, if the production spans more than 1 fiscal

327| year, qualified expenditures incurred in the next fiscal year,

328 for:

329 a.++= Goods purchased or leased from, or services+

330 W EEDA IEIEEW-r ST SIS CENE S B I B o2 e = ERCWE TR R coatra A e A0
LI LU LIy TACT ITOT i Sy § i Sy W Wl W ¥ =y LTITT o UL dITC T A\ e eye) [SERAC R AR R =TT

331| payrott—services;—and—tegal—fees;—whiceh—are provided by, a

332| vendor or supplier in this state that is registered with the
333 Department of State or the Department of Revenue, has a physical

334 address other than a post office box deeatien in this state, and

335| employs at least one er—mere legal resident ¥residents of this

336 state on a full-time basis. This does not include rebilled goods

337 or services provided by an in-state company from out-of-state
338| vendors or suppliers. When services provided by the vendor or
339 supplier include personal services or labor, only personal

340 services or labor provided by residents of this state, evidenced
341| by the required documentation of residency in this state,

342 qualify.

343 b.2- Payments to +egad+ residents of this state in the form
344 of salary, wages, or other compensation up to a maximum of

345 $200,000 $466+666 per Florida resident uwnrtessetherwise
346| speeified—in——subseetion—+{4). A completed declaration of
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residency in this state must accompany the documentation
submitted to the office for reimbursement.

c. Expenses for items other than salary, wages, and other

compensation, not to exceed 50 percent of the total expenditures

for salary, wages, and other compensation, are qualified

expenditures. Expenses for items other than salary, wages, and

other compensation which exceed this 50-percent cap are not

qualified expenditures.

2. The term does not include:

a. Salary, wages, and other compensation for executives,

legal staff, or management who work for the certified company or

a parent company, and who work on other company business during

the period the production is certified. The certified company

must sign a sworn affidavit attesting that all salaries, wages,

and other compensation submitted as gqualified expenditures

comply with this section. The submission of false information in

the affidavit subjects the company to criminal prosecution under

s. 837.06.

b. Expenditures before certification.

c. Any one qualifying expenditure that exceeds 20 percent

of the total qualifying expenditures.

(n) "Qualified lending partner" means a financial

institution, as defined in s. 655.005, selected by a fund

administrator which has demonstrated capability in providing

financing to television production and specialized expertise in

intellectual property, tax credit programs, customary broadcast
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in

below-the-1line production crew in film and television, or,

the case of digital media prejeets,
are filled by Florida l‘egat residents ef—this

less than 80 +5 percent of

such positions,
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resideneyy Oor students enrolled full-time in a film-and-
entertainment-related course of study at an institution of
higher education in this state;

2. That uses the state sales tax exemption established

under s. 288.1258 for the production; or

3.2+ That is deemed by the Office of Film and

Entertainment to contain content that is eentains obscene

847.001(10).

econtent as defined in s.
(p) >

"Qualified production company" means a corporation,

limited liability company, partnership, or other legal entity

engaged in producing a qualified production ere—er—meore

R N
LT CTIT 1O [

\ LA TN I = AN |
7 A/ 3 & e e s O

(q) -

"Qualified production facility" means a building or
complex of buildings and their improvements and associated

backlot facilities in which regular filming activity for film or
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television has occurred for a period of no less than 1 year and
which contain at least one sound stage of at least 7,800 square

feet, or a live musical or theatrical production facility in the

state that has at least one stage, a seating capacity of 1,200

or more, dressing rooms, technical and backstage resources,

storage areas, and other ancillary amenities necessary for, and

at which live musical or theatrical productions are, or are

intended to be, presented.

(r) "Qualified television content" means a television

series or miniseries, or made-for-television content, produced

by a qualified production company that has a distribution

contract with a major broadcaster, under a customary broadcaster

license agreement, and that satisfies the criteria in subsection

(6). The term does not include a production that is deemed by

the Office of Film and Entertainment to contain content that is

obscene as defined in s. 847.001.

(s) "Revolving loan fund" means the Qualified

Entertainment Industry Revolving Loan Fund.
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HOUSE AMENDMENT

Bill No. CS/HB 1325 (2010)
Amendment No.

sustaining fund fer—film—digital media;—and—entertainment

(b) The Targeted Rebate Program Panel is created within

the Office of Film and Entertainment. The panel shall consist of

nine members, three members appointed by the Governor, three

members appointed by the President of the Senate, and three

members appointed by the Speaker of the House of

Representatives. Each member must be skilled and knowledgeable

in film, television, or digital media, and represent the

statewide interest of the industry. The panel shall choose a

chair and a secretary from among its members, meet monthly, and

establish criteria and a scoring system to determine which

qualified productions offer the best economic benefits to the

state and its residents. The Office of Film and Entertainment

shall provide staff support and assistance for panel meetings.

(3) TARGETED REBATE APPLICATION PROCEDURE;—APPROVAL

PROCESS . —

getieon company in

Preecrram e 3 o~ o
a T o9gLTalt appr oo™

this state producing a qualified production with a production

start date before July 1, 2017, in—this—state may submit a

program application to the Office of Film and Entertainment for

the purpose of determining certification. The applicant may not

a 1v more ewvalifieation for s award o N [ I S B, I |
pp y \1\4I.L/L_L_LJ__L\./L/LL./_LUJ.J. [ S N aIT W IO e T P i NP W i ) W ) OO CITOITT T2 T80

bz +h1 a0 o~~~
Oy citrto ot

ar

+—reo—eartier than 180 days before, or less than 45

days before, the production the first davy of principat
4 Y ~ ~

photography—or—Pprojeet start date im—this—state. The applicant
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shall provide the Office of Film and Entertainment with
information required to determine whether the production is a
qualified production and to determine the qualified expenditures

and other information necessary for the Targeted Rebate Program

Panel effiee to certify the production determine—-eligibilityfor

+ + A4+
[ T A LT .

~
T

(b)1l. Reguired—documentation~—The Office of Film and

Entertainment shall develop an application form for use in

P

T

qualifying an applicant as a qualified production, and develop a

process for the applicant's acceptance or rejection. The form

must include, but need not be limited to, production-related
information concerning employment of residents in this state, a
detailed budget of planned gqualified expenditures, and the
applicant's signed affirmation that the information on the form

£~ £ T2
T CC—OT——T

Hh

m n
T T

H
H-
o))
OF

has been verified and 1s correct. Fhe o

H

s
C 1 1=

Tt ot mnmant oA £ 1m mm 2 1T an alho171 A4
oTIrc co i c T i 0 oo O

o
-]

o
ar

1ol 13
T—TOCToT (=

1
T A3 T

form-

2. The application must include the applicant's expected

total salaries, wages, and other compensation for labor and the

expected total expenditures for purchases and rentals.

Expenditures other than for salaries, wages, and other

compensation may not exceed 50 percent of the total amount of

wages.
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Bill No. CS/HB 1325 (2010)
Amendment No.

4. The Targeted Rebate Program Panel shall establish a

process for reviewing applications qualified by the department

for certification. The panel shall use a scoring system and

other economic development criteria to certify or reject

productions and shall determine the maximum amount of rebate

that a certified production is eligible to receive.

5. The Office of Economic and Demographic Research shall

provide assistance and advice to the Targeted Rebate Program

Panel to create a model to be used to determine the expected

economic benefit of the proposed production in each application.

The expected economic benefit derived from such model shall be

quantified in a numeric score, referred to as an "economic

impact score," awarded to the application.

6. Effective July 15th, 2016, the panel must meet at least

monthly by phone or other conference means to determine economic

impact scores, and, using the scores and other criteria

developed by the panel, decide which applicants shall be

certified and determine the maximum amount of the rebate. The

rebate amount shall be set aside for that certified production.

The panel is not required to meet if there are no rebate funds

available for certification.

7. The Office of Film and Entertainment shall reject any

applicant that does not comply with the application policies and

procedures. The panel shall certify or reject all applicants

submitted by the office within 30 days after each conference
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604| meeting, and direct the department to notify the applicants of

605 its decision.

606 8. No more than 50 percent of available funds may be

607| certified in the first 6 months of any fiscal year. The

608 remaining funds may be certified in the subsequent 6 months.

609| Funds remaining at the end of a fiscal year shall be used the

610| next fiscal year for certification.

0ll 9.4} Groevund

£ dentat-—The Office of Film and

—
O

[0)]

612| Entertainment shall deny an application if it determines that

613 the application is not complete or the production er—apptication
614 does not meet the requirements of this section.

615 10. FEach qualified production must make a good faith

616| effort to use existing providers of infrastructure or equipment

617 in this state, including providers of camera gear and grip and

618 lighting equipment, vehicle providers, and postproduction

019 services if available in this state.

620 (4) TARGETED REBATE VERIFICATION PROCESS.Within—90days
621
622
623
624
625
626
627
628
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629 3=~ The Office of Film and Entertainment shall develop a
630| process to verify the actual qualified expenditures of a
631 certified production. The process must require:

632 (a)a= A certified production to submit, within 90 days +#»

633 a—timelymanner after produe xet after
634| making att—ef its last qualified expenditure expernditures—in

635
636

637

638 an independent certified public accountant licensed in this

639| state.+

640 (b)b~ Such accountant to conduct a compliance audit, at
641 the certified production's expense, to substantiate each

642 qualified expenditure and submit the results as a report, along

643| with all of the reguired substantiating data, at least 90 days

644 after the first receipt of the records from the certified

645| production, to the Office of Film and Entertainment.;—and

046 (c)e= The Office of Film and Entertainment to review the

647 accountant's submittal within 90 days after its receipt and

648 report to the department the final verified amount of actual
649| qualified expenditures made by the certified production.

650 (d) 2+~ The department to approve the final rebate amount to

651 each certified applicant, which may not exceed the amount

652 initially certified. Payment must be issued within 40 days after

653| the office submits a request for payment.
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HOUSE AMENDMENT

Bill No. CS/HB 1325 (2010)
Amendment No.

no logos are used in the end credits, the statement "Filmed in

Florida using Florida's Entertainment Industry Targeted Rebate

Program" or "Produced in Florida using Florida's Entertainment

Industry Targeted Rebate Program FimaneiatFnrecentive," or a

similar statement approved by the Office of Film and
Entertainment, shall be used. The Office of Film and

Entertainment shall provide the "Filmed in Florida" and

"Produced in Florida" & logo and supply it for the purposes

specified in this paragraph.

(6) PRIORITY FOR REBATE; WITHDRAWAL OF ELIGIBILITY, TIERS

1 AND 2.—

(a) Rebate.—The Targeted Rebate Program Panel shall

determine, based on its scoring and evaluation, whether a

qualified production is eligible for a rebate. A 30—second

] o 1~
oo O OoC——rCT™
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han
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706 ENE o IR e o oot oA TN d o o + o
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707| Each qualified production must be placed into the appropriate
708 tier gwewe and is subject to the requirements of that tier

709| ouwewe.
710 o —TFax—eredit—eligibility-
711 (b)3+= General production tiers gwewe.—Eighty Nimety-four

712| percent of rebate funding appropriated in the initial £ax
713| eredits—auvtherizedpursuant—+to—subseetion{6)—in—-any state

714 fiscal year must be dedicated to the general production tiers.

715| One percent of annual rebate funding must be dedicated to live

716| musical or theatrical productions gueuve. FThegeneral production
717
718
719

720 1. Tier 1.—A production that has a minimum of $1.5 million

721 in qualified expenditures may receive a reimbursement of up to

722 15 percent of its actual qualified expenditures, plus applicable

723| bonuses. However, a live musical or theatrical production may

724 receive a reimbursement of up to 25 percent of its actual

725 qualified expenditures, plus applicable bonuses.

726 a. A tier 1 certified production may receive a maximum

727 rebate of $4 million. However, a tier 1 certified production

728 that is a live musical or theatrical production may receive a

729| maximum rebate of $500,000.
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b. A tier 1 certified production that spans more than 1

fiscal year may combine qualified expenditures from both fiscal

years to satisfy the qualified expenditure requirement.

c. A tier 1 certified production company may submit no

more than two applications during the first 6 months of a state

fiscal year and no more than two applications during the

subsequent 6 months. A single project that requires an

additional application, such as a project that spans more than 1

fiscal year, shall count as one application.

d. A tier 1 certified production may receive a 5-percent

rebate bonus on actual qualified expenditures if it films 90

percent of its production in an underused area. For purposes of

this sub-subparagraph, the term "underused area" means any

county in this state other than Broward, Miami-Dade, Orange, and

Seminole Counties.

e. A tier 1 certified production determined by the

Targeted Rebate Program Panel to be family-friendly based on the

review of the script and an interview with the director may

receive a rebate bonus equal to 2 percent of its actual

qualified expenditures. Family-friendly productions have cross-

generational appeal; would be considered suitable for viewing by

children age 5 and older; are appropriate in theme, content, and

language for a broad family audience; embody a responsible

resolution of issues; and do not exhibit any act of smoking,

sex, nudity, gratuitous violence, or vulgar or profane language.
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Bill No. CS/HB 1325 (2010)
Amendment No.

f. A certified tier 1 production that does not, based on

its audit and review of actual qualified expenditures, reach the

required amount for tier 1, shall be designated a tier 2

production and is subject to tier 2 rules, limitations, and

procedures.

2. Tier 2.—A production that has a minimum of $250,000,

but less than $1.5 million, in qualified expenditures may

receive a reimbursement of up to 15 percent of its actual

qualified expenditures. However, a production that is a live

musical or theatrical production must have a minimum of $625,000

in qualified expenditures and may receive a reimbursement of up

to 25 percent of its actual qualified expenditures.

a. A tier 2 certified production may receive a maximum

rebate of $225,000.

b. A certified production that spans more than 1 fiscal

year may combine qualified expenditures from the fiscal years to

satisfy the qualified expenditure requirement.

c. A tier 2 certified production company may submit no

more than one application during the first 6 months of the state

fiscal year and no more than one application during the second 6

months. A single project that requires an additional

application, such as a project that spans more than 1 fiscal

year, shall count as one application.

(c) Withdrawal of certification.—

1. The department shall withdraw the eligibility of a

certified production for a rebate:
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a. If the production does not begin principal photography

in this state within 45 days after the date provided in the

program's application or June 30, 2017, whichever occurs first.

b. If the production does not timely comply with the

deadlines and requirements of the program.

c. If the production does not comply with any applicable

policy or procedure.

d. If the production submits fraudulent information.

(7) QUALIFIED ENTERTAINMENT INDUSTRY REVOLVING LOAN FUND.—

(a) The Qualified Entertainment Industry Revolving Loan

Fund is a public fund privately managed by the fund

administrator. The department shall disburse the funds

appropriated for the loan program to the fund administrator to

invest in the revolving loan fund during the existence of the

program pursuant to this section and the contract between the

fund administrator and the department.

(b) State funds in the revolving loan fund may be used

only to enter into loan agreements and to pay any administrative

costs or other authorized fees under this section.

(c) The revolving loan fund must invest and reinvest the

principal and interest of the fund in accordance with s.

617.2104 in a manner that does not subject the fund to state or

federal taxation and is consistent with the investment policy

statement adopted by the fund administrator.

(d) As a production company repays principal and interest

to the revolving loan fund, state funds, less any revolving loan
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fund expenses, shall be returned to the fund to be used to

provide loans to subsequent borrowers.

(e) The fund administrator shall disburse funds from the

revolving loan fund through a lending vehicle and provide loans

not to exceed 36 months in duration pursuant to this section.

(f) Twenty percent of funds appropriated for the

entertainment industry targeted rebate and revolving loan

program shall be dedicated to the revolving loan fund.

(g) The fund administrator must certify and verify that a

recipient is not eligible for:

1. The targeted rebate program; or
2. The state sales tax exemption established under s.
288.1258.

(8) FUND ADMINISTRATOR.—

(a) The department shall enter into a contract with a fund

administrator within 90 days after funds are appropriated for

the loan program and shall award the contract in accordance with

the competitive bidding requirements of s. 287.057.

(b) The department shall select as fund administrator a

private sector entity that demonstrates the ability to implement

the program under this section and that meets the requirements

of this section. Preference shall be given to an applicant that

maintains its headgquarters in this state. Additional

consideration may be given to an applicant having experience in

the management of economic development or job creation-related
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funds. Qualifications for the fund administrator include, but

are not limited to:

1. A demonstrated record of managing private sector equity

or debt funds in the entertainment and media industries.

2. The ability to demonstrate, through a partnership

agreement, that a qualified lending partner is in place which

has the capability to provide leverage for at least 2.5 times

the capital amount of the revolving loan fund, for financing the

production cost of qualified television content consistent with

subsection (6).

(c) The fund administrator shall be reimbursed for the

costs incurred in establishing and operating the fund related to

the state's investment, and the reimbursement shall be paid from

state funds in the revolving loan fund. Any additional private

investment capital in segregated accounts is subject to separate

management fees. The fund administrator is entitled to a

reasonable profit, but such distribution may not be made from

the principal funds provided from the original appropriation,

and is subject to approval by the Targeted Rebate Program Panel.

(d) The fund administrator shall provide services for the

duration of the revolving loan fund term unless removed by the

department. The contract between the department and the fund

administrator shall set forth the circumstances under which the

contract may be terminated.

(9) FUND ADMINISTRATOR; POWERS AND DUTIES.—The fund

administrator:
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(a) May:

1. Enter into agreements with qualified lending partners

for concurrent lending through the revolving loan fund. A loan

made by the qualified lending partner must be accounted for

separately from the state funds or other private investment

capital. The fund administrator may raise private investment

capital for mezzanine equity and other equity or raise junior

capital for concurrent lending through the revolving loan fund.

However, a loan from private investment capital, which is

invested at the same risk profile as the revolving loan fund,

may not be made at more favorable terms and conditions than

those of the state funds in the revolving loan fund. The state

appropriation must be maintained in a separate account from

private investment capital and administered in a separate legal

investment entity or entities. Private investment capital and

loans shall be segregated from each other, and the funds may not

be commingled.

2. Raise additional private investment capital to be held

in separate accounts, in addition to the leverage provided by

the qualified lending partner.

(b) Must:

1. Prudently manage the funds in the Qualified

Entertainment Industry Revolving Loan Fund as a revolving loan

fund.

2. Contract with one or more qualified lending partners.
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3. Provide improvement of the credit profile of a

structured financial transaction for qualified production

companies that produce qualified television content meeting the

criteria 1n subsection (6).

4. Administer the revolving loan fund in accordance with

this subsection.

5. Agree to verify that the recipient's books and records

relating to funds received from the department are maintained

according to generally accepted accounting principles and in

accordance with s. 215.97(7) and ensure that those books and

records will be available to the department for inspection upon

reasonable notice. The books and records must be maintained with

detailed records showing the use of proceeds from loans to fund

qualified television content.

6. Maintain its registered office in this state throughout

the duration of the contract.

7. By the last day of February of each year, submit to the

department financial statements for the preceding tax year which

are audited by an independent certified public accountant after

the end of each year in which the fund administrator is under

contract with the department. In addition to providing an

independent opinion on the annual financial statements, such

audit provides a basis for verifying the segregation of state

funds from those of any private investment capital.

8. Submit a report to the department by the last day of

February after the end of each year in which the fund
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administrator is under contract with the department. The report

must include information on the loans made in the preceding

calendar year, including:

a. The name of the qualified television content.

b. The names of the counties in which the production

occurred.

c. The number of jobs created and retained as a result of

the production.

d. The loan amounts, including the amount of private

investment capital and funds provided by a qualified lending

partner.

e. The repayment status for each loan.

f. The number and amounts of any loans with payments past

due.

g. The number and amounts of any loans in default.

h. A description of the assets securing the loans.

i. Other information and documentation required by the

department.

9. Submit an annual plan of accountability of economic

development, including a report detailing the job creation that

has resulted from the revolving loan fund loans made during the

current year and since the inception of the program. The fund

administrator must provide any additional information requested

by the department pertaining to economic development and job

creation in the state.
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10. Provide a conflict-of-interest statement from its

governing board certifying that no board member, director,

employee, agent, or immediate family member thereof, or other

person connected to or affiliated with the fund administrator,

is receiving or will receive any form of compensation or

remuneration from a production company that has received or will

receive funds from the loan program or from a qualified lending

partner, under penalty of law. The department, with approval

from the Targeted Rebate Program Panel, may waive, in writing,

this requirement for good cause shown.

(10) QUALIFIED ENTERTAINMENT INDUSTRY REVOLVING LOAN

PROGRAM STRUCTURE.—

(a) The Qualified Entertainment Industry Revolving Loan

Fund shall be used to provide loans to a production company to

fund production costs or provide improvement of the credit

profile of a structured financial transaction for qualified

television content that meets the requirements of subsection

(6) . The fund administrator must consider the types of eligible

collateral; the credit worthiness of the project; the producer's

professional history; the possibility that the project will

encourage, enhance, or create economic benefits, with a focus on

state job creation; and the extent to which assistance would

foster innovative public-private partnerships and attract

private debt or equity investment.

(b) The loan must be secured by anticipated receivables

from domestic and international broadcaster license agreements
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and other ancillary revenues that are derived from media content

rights. The fund administrator may not authorize unsecured

loans.

(c) A loan shall be made on the basis of a second lien or

primary security rights on the media assets listed in paragraph

(b) .

(d) The revolving loan fund shall provide funding only in

conjunction with senior loans that take priority over other

unsecured debt owed by the issuer and that are provided by a

qualified lending partner. A loan from the fund may be

subordinated to senior debt by the qualified lending partner and

such loan may not exceed 30 percent of the total production

funding cost of a single project.

(e) The production company's repayment of a loan shall be

in accordance with the license fee payment schedule agreement

and the delivery of qualified television content to the major

broadcaster and must be within 60 days after delivery of the

qualified television content.

(f) Loans made by the revolving loan fund must be repaid

within 36 months.

(g) The fund administrator, or a board member, employee,

or agent thereof, or an immediate family member of a board

member, employee, or agent, may not have a financial interest in

an entity that is awarded a loan under the loan program and may

not benefit directly or indirectly from the provision of the

loan. As used in this section, the term "immediate family" means
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a parent, child, spouse, or other relative by blood, marriage,

or adoption.

(h) Except for funds appropriated to the department for

the loan program, the credit of the state may not be pledged.

The state is not liable or obligated in any way for claims

against the revolving loan fund or against the fund

administrator, the qualified lending partner, or the department.

(11) QUALIFIED TELEVISION CONTENT CRITERIA.—

(a) The fund administrator must consider at least the

following criteria for evaluating qualifying television content:

1. If the content is intended for broadcast by a major

broadcaster on a major network, cable, or streaming channel.

2. If the content is produced in this state.

3. If the content is a series, 1f the series is:

a. A production created to run multiple seasons and has an

estimated order of at least seven episodes per season and

qualified expenditures of at least $1 million per episode; or

b. A telenovela that has qualified expenditures of more

than $6 million, a minimum of 45 principal photography days

filmed in this state, and a production cast and background

production in this state.

(b) The qualifying television content's producer must have

a contract with a major broadcaster to acquire content

programming under a customary broadcast license agreement and

the amount of the contract must cover at least 60 percent of the

budget.
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(c) The content's producer must retain a foreign sales

agent and be able to provide the fund administrator with the

foreign sales agent's official estimates of foreign and

ancillary sales.

(d) If the content's production cost per episode is

greater than $1 million, the project must be bonded and secured

by an industry-approved completion guarantor. This requirement

may be waived if the loan applicant provides the fund

administrator with evidence of adequate structure to protect the

state's funds, and the department provides written acceptance of

the waiver.

(e) Six months after the program's start, the fund

administrator may propose adding other types of programs for

loans at its discretion and provide paperwork to justify such

consideration for approval to the department and the Targeted

Rebate Program Panel.

(12) AUDITOR GENERAL AUDIT.—The Auditor General may

conduct an operational audit, as defined in s. 11.45, of the

revolving loan fund and fund administrator. The scope of the

audit must include, but is not limited to, internal controls

evaluations, internal audit functions, reporting and performance

requirements for the use of the funds, and compliance with state

and federal law. The fund administrator shall provide the

Auditor General with any required details or supplemental data.

(13) EXPIRATION.—
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TITLE AMENDMENT
Remove line 125 and insert:
288.106,
220.1899,

F.S., in a reference thereto; repealing s.

F.S., relating to the entertainment industry
and amending ss. 212.08 and 220.02,

220.13,

tax credit, F.S.,

to conform; amending s. F.S.; revising the

definition of the term "adjusted federal income" for

purposes of the corporate income tax, to conform to

deletion of provisions relating to the transfer of tax

credits; amending ss. 288.0001, F.S.; conforming

provisions to changes made by the act;

288.125,

amending

F.S.; amending the definition of the term

"entertainment industry"; amending s. 288.1253, F.S.;

conforming provisions to changes made by the act;

amending s. 288.1254, F.S.; revising and providing

definitions; revising provisions relating to the
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entertainment industry financial incentive program;
creating the entertainment industry targeted rebate
and revolving loan program for specified purposes;
establishing the Targeted Rebate Program Panel;
providing for the panel's membership and duties with
respect to reviewing targeted rebate applications;
providing application requirements for the targeted
rebate program; providing responsibilities of the
Office of Economic and Demographic Research; providing
requirements relating to the targeted rebate
verification process; providing requirements relating
to targeted rebate marketing; providing rebate
requirements; establishing the Qualified Entertainment
Industry Revolving Loan Fund; providing fund
requirements; providing requirements, powers, and
duties of the fund administrator; providing loan
structure requirements; providing requirements for
qualified television content; providing auditing
requirements; providing for the expiration of the fund
and the targeted rebate program; repealing provisions
related to tax credits; providing the Office of Film
and Entertainment with certain rulemaking authority;
revising and providing reporting requirements;
repealing provisions relating to audit authority, tax
credits, and fraudulent claims; repealing provisions

relating to future repeal; amending s. 288.1258, F.S.,
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HOUSE AMENDMENT

Bill No. CS/HB 1325 (2010)
Amendment No.

1449 deleting provisions relating to the maintenance of
1450 records with respect to certain entertainment industry
1451 tax exemptions and incentives; providing an
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