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1 A bill to be entitled

2 An act relating to the Airport Zoning Law of 1945;

3 amending s. 333.01, F.S.; revising and providing

4 definitions; amending s. 333.025, F.S.; revising

5 requirements for a permit to construct or alter an

6 obstruction; revising procedures for issuing such

7 permit; revising duties of the Department of

8 Transportation relating to issuance of the permit;

9 providing for administrative review of a denial of a
10 permit; amending s. 333.03, F.S.; revising

11 requirements and procedures for certain local

12 political subdivisions to adopt and enforce airport
13 zoning regulations; directing the department to

14 provide assistance to political subdivisions with

15 regard to federal obstruction standards; providing

16 minimum requirements for airport land use

17 compatibility zoning regulations; directing political
18 subdivisions to provide the department with copies of
19 airport protection zoning regulations and airport land
20 use compatibility zoning regulations; providing
21 applicability and effect; amending s. 333.04, F.S.;
22 revising provisions for incorporation of zoning
23 regulations with a political subdivision's
24 comprehensive regulations; revising provisions for a
25 conflict between airport zoning regulations and other
26 regulations; amending s. 333.05, F.S.; revising
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277 procedure for adoption of zoning regulations; revising
28 provisions relating to an airport zoning commission;
29 amending s. 333.06, F.S.; revising airport zoning
30 regulation requirements; revising requirements for
31 adoption of an airport master plan and amendments
32 thereto; amending s. 333.07, F.S.; requiring a permit
33 to construct, alter, or allow an airport obstruction
34 in an airport hazard area under certain circumstances;
35 providing conditions for issuance or denial of such
36 permit; revising provisions to compel conformance;
37 removing provisions for obtaining a variance to zoning
38 regulations; removing reference to a board of
39 adjustment; revising provisions directing a political
40 subdivision to require an owner to install and
41 maintain certain lighting or marking of obstructions;
42 amending s. 333.09, F.S.; revising requirements for
43 administration of airport protection zoning
44 regulations; requiring the political subdivision to
45 provide a process for permitting, notifications to the
46 department, and enforcement; providing for appeal of
47 decisions made by the political subdivision; amending
48 s. 333.11, F.S.; revising provisions for judicial
49 review of decisions by a political subdivision;
50 revising jurisdiction of the court relating to
51 decisions of the political subdivision; removing
52 reference to a board of adjustment; requiring certain
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53 procedures before an appeal to a court; amending s.
54 333.12, F.S.; revising provisions for acquisition of
55 property when a nonconforming obstruction is
56 determined to be an airport hazard; amending s.
57 333.13, F.S.; revising penalty provisions; creating s.
58 333.135, F.S.; providing a timeframe for compliance by
59 political subdivisions; repealing ss. 333.065, 333.08,
60 333.10, and 333.14, F.S., relating to guidelines
61 regarding land use near airports, appeals, boards of
62 adjustment, and a short title; reenacting s.
63 350.81(6), F.S., relating to communications services
64 offered by governmental entities, to incorporate the
65 amendment made by the act to s. 333.01, F.S., in a
66 reference thereto; providing an effective date.

67
68 Be It Enacted by the Legislature of the State of Florida:
69

70 Section 1. Section 333.01, Florida Statutes, is amended to
71 read:

72 333.01 Definitions.—As used in Fer—the purpoese—-of this

73 chapter, the term fellewing words,—terms;——and phrases—shallhave
74| +themeanings—herein—given,—unltess—otherwise speeifiecally

75 defined;—orunless—another intentionclearliy appearsy—oer—the

76| context—otherwise reguires:

77 (1) "Aeronautical study" means a Federal Aviation

78 Administration study, conducted in accordance with the standards
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105 (4) "Airport hazard area" means any area of land or water
106| wupon which an airport hazard might be established ifmet
107| preven
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108 (5) "Airport land use compatibility zoning" means airport
109| =zoning regulations governing restrieting the use of land on,
110 adjacent to, or in the immediate vicinity of airports in—the
111

112
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115 (6) "Airport layout plan" means a set of scaled drawings

116| that provides a graphic representation of the existing and

117 future development plan for the airport and demonstrates the

118| preservation and continuity of safety, utility, and efficiency

119 of the airport detailed;——secate—enginceringdrawing—inetuding
120| pertinent—dimensions;—of anairportls—eurrent—and planned

121 faeilities—their Jeocations—androrvwaygsage

122 (7) "Airport master plan" means a comprehensive plan of an

123| airport which typically describes current and future plans for

124 airport development designed to support existing and future

125 aviation demand.

126 (8) "Airport protection zoning reqgulations" means airport

127 zoning regulations governing airport hazards.

128 (9) "Department" means the Department of Transportation.

129 (10) "Educational facility" means any structure, land, or

130| wuse thereof that includes a public or private K-12 school,
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131 charter school, magnet school, college campus, oOr university

132 campus. The term does not include space used for educational

133| purposes within a multi-tenant building.

134 (11) "Landfill" has the same meaning as provided in s.

135| 403.703.

136 (12) 4+ "Obstruction" means any object of natural growth

137 or terrain, or permanent or temporary construction or

138 alteration, including equipment or materials used and any

139| permanent or temporary apparatus, or alteration of any permanent

140 or temporary existing structure by a change in its height,

141 including appurtenances, or lateral dimensions, including

142| equipment or material used therein, existing or proposed, which

p

143 d manm- A haao~t+ r haao~t+ £ o] g D N N
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H

144 that—vietates the federal obstruction standards contained in 14

145 C.F.R. part 77, subpart C ss+—FF+2F+——"F+23+—FF+25+—F++28——=anad

l46| F+4=29.

147 (13)48)» "Person" means any individual, firm,

148 copartnership, corporation, company, association, joint-stock
149 association, or body politic, and includes any trustee,

150 receiver, assignee, or other similar representative thereof.

151 (14)49y "Political subdivision" means the local government

152 of any county, city, town, village, or other subdivision or

153 agency thereof, or any district or special district, port

154 commission, port authority, or other such agency authorized to
155 establish or operate airports in the state.

156 (15) "Public-use airport" means an airport, publicly or
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157| privately owned, licensed by the state, which is open for use by

158 the public.

159 (16) 438> "Runway protection elear zone" means an area at

160| ground level beyond the runway end to enhance the safety and

161| protection of people and property on the ground a—runway—etear

162 2 S~ AAfain~AA 2~ T4 O~ TR o 1517 [OWVASNAY
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163 (17)4+- "Structure" means any objecty constructed,
164 erected, altered, or installed by—humans, including, bwt without

165 limitation £hereeof, buildings, towers, smokestacks, utility

166| poles, power generation equipment, and overhead transmission

167 lines.

168 (18) "Substantial modification" means any repair,

169 reconstruction, rehabilitation, or improvement of a structure

170 the actual cost of which equals or exceeds 50 percent of the

171 market value of the structure.

172 2 —"Free" Tdnetudes—any prant—eof the vegetable kingdom-
173 Section 2. Section 333.025, Florida Statutes, 1s amended
174 to read:

175 333.025 Permit required for obstructions struetures

176| execeeding—federalobstruetion standards.—

177 (1) A person proposing the construction or alteration of

178 an obstruction shall obtain a permit from the department I=n

G
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211 necessary replacement or repairs to such existing structures

212| provided——se—=+erng—as the height and location are #s unchanged.

213 (4) When political subdivisions have, in compliance with

214 this chapter, adopted adequate airport airspaee protection

215| zoning regulations, placed in—ecompltiarece—with s+—333-03——=and

216| such regulations are on file with the department's Aviation and

217| Spaceports Office bepartment—of TFTransportatien, and established

218| a permitting process, a permit for such structure is shad+ not

219| be required from the department efFranspertatien. Upon receipt

220 of a complete permit application, the local government shall

221| provide a copy of the application to the department's Aviation

222| and Spaceports Office by certified mail, return receipt

223 requested, or by delivery service that provides a receipt

224| evidencing delivery. To evaluate technical consistency with this

225 subsection, the department has a 15-day review period following

226 receipt of the application, which runs concurrently with the

227 local government permitting process. Cranes, construction

228 equipment, and other temporary structures in use or in place for

229| a period not to exceed 18 consecutive months are exempt from

230 department review unless such review is requested by the

231 department.

232 (5) The department efTFranspertatiern shall, within 30 days
233 after ef—+the receipt of an application for a permit, issue or

234 deny a permit for the construction or ereetiens alteration—esr
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235| medifieation of an obstruction. The department shall review

236| permit applications in conformity with s. 120.60 anystruveture
237 the—resutt—-of which woutd ceed—federalobstruetion—standards
238 as—eontainred—in 4 FR—ss+—F 25—+ 23 —FF+ 25— F+-2&—and
239 FH=25.

240 (6) In determining whether to issue or deny a permit, the
241| department shall consider:

242 (a) The safety of persons on the ground and in the air.
243 (b) The safe and efficient use of navigable airspace.
244 (c)+=> The nature of the terrain and height of existing
245 structures.

246 (d) The effect of the construction or alteration of an

247 obstruction on the state licensing standards for a public-use

248 airport contained in chapter 330 and rules adopted thereunder.

249 Hor—Publtieandprivate dnterests—andinvestments~
250 (e)4e)> The character of existing and planned flight flying

251 operations and ptanned developments at public-use ef airports.

252 (f)+4eh Federal airways, visual flight rules, flyways and

253 corridors, and instrument approaches as designated by the Federal

254 Aviation Administration.

255 (g)ter The effect of Whether the construction or

256 alteration of an obstruction on ef—the proposedstruveture—woultd

257 cause—an—inerease—in the minimum descent altitude or the

258| decision height at the affected airport.

259 ( £\ Teoacshan~l ~A~cs ~ o] SAdszran oo
7 T eI Tr oo CoTr ot vattCeS—
260 {ex) Th LAt £f oo ~n +h oxreatin A A A 2 ENEEEY
S7 TIT STty Ot pPCTsSOIhs Ottt A E SR ATT TS TS T ¥ AT Sy 5 S 1 & =
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261 () ard—ase—density
262 I The—safe—andefficient use of naovigable airspace
263 (h)459> The cumulative effects on navigable airspace of all
264| existing obstructions strwvetures;—preoposecd——structures—identified
265 +r—the—appticable Furisdietions' —ecomprehensive—ptansy and all

266| other known proposed obstructions strwetwres in the area.

267 (7) When issuing a permit under this section, the
268| department efFranspeortatien shall—as—a speecifie condition—-of
269| suwehpermits require the owner of the obstruction to install,

270 operate, and maintain thereon, at the owner's expense, marking

271 and lighting in conformance with the specific standards

272| established by the Federal Aviation Administration ef—the

273 permitted——Sstraceture —osprovideddn 5333043,
274 (8) The department may ef—Fransportatienshalt not approve

275| a permit for the construction or alteration of an obstruction

276| ereetionof a strueture unless the applicant submits beth
277 documentation showing compliance with the federal requirement

278 for notification of proposed construction or alteration and a

OF

279| wvalid aeronautical study. A evarwgatieon—and—nAe permit may not

280| shatt be approved solely because the Federal Aviation

281| Administration determines that the proposed obstruction is not

282 an airport hazard emn—thePbasis—that—suvch proposed—struecture—wildt
283 naot o A Foadar1 bhat yrii~4+ 2 N atrarm Ao SN A 2 T/
IO T A o T £ S NL W i W Sy @ Ry Y U0 C I OCTC T ITOUIT o COTIATITTINS o CUITCTOTIITC OO 1T J e 4
284 AR n Il ») oo 797 21 779 222 779 28 779 2Q » 777 20 LV ST NEN +h o~
T e L o LV o [y T 1 e J_, T 1 e J, T 1 e \J, T 1 e U, A\ = T 1 e 12 A\ = ().ll_y O CITC I
285 Fodaaral ezt ok g s enn ] o g
[E S NPL W i WS Sy @ Ry Y oV IO CITTUIT J_C\jl/l_l_().\,_l_ull
286 (9) The denial of a permit under this section is subject
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313 2. By ordinance, regulation, or resolution dguly—adepted,

314 create a joint airport protection zoning board that—whieh board

315 shall have—the same power—+teo adopt, administer, and enforce a

He
H
O]
@

316| set of airport protection zoning regulations apg

317
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318 KN L I I S Ry, IR, S I et T
i S CIT LJV_L_LL_,_L\_/LA._L o AU TV 5o T 0U1T VA=

319| The Baeh——sveh joint airport protection zoning board shall have

320 as voting members two representatives appointed by each

321| participating political subdivision pertieipatingin—its
322| ereatien and din—additien a chair elected by a majority of the

323| members se appointed. Hewewery; The airport manager or a
324| representative of each airport in memagers—ef the participating

325| affeeted political subdivisions shall serve on the board in a
326| nonvoting capacity.

327 (c) Airport protection zoning regulations adopted under

328| paragraph (a) shall, at &5 a minimum, require:

329 1. A permit wariarnee for the construction or ereetiony

330 alteration—er—medifiecatieon of any obstruction struveture—whiech

331 ol ad o~ + 1 e e + o A +1h fodaro batriiot+ 2 n
\AAYAY = s w 5 C OO T T o C L OCTTCTUUlT ey Y C T T T L A NL W B W Sy @ R 0o C IO OCT T ITOUIT
332 Ik NN IENE D PR NPV NEANE: SN SR 2NP-ND~ R I~ B B A N rLE ) oo 77 21 77 22 77 2B
O COTIdTITTINOS o CUITTCTOITITITCT O =TT J S 4 " e L e L\ o [ T 1 e L7 T 1 e = T 1 e 7
333 T2 8—and—F++-29;
334 2. ©Obstruetion Marking and lighting for obstructions
335 IR ST S T NP~ N P E C NP NP B i P IR N 222 N7 (2 .
o C L OCTC CTCUOUlCTo @ ye) OtJC\/_L_L_LC\A =TT [=] T e U T Iy
336 3. Documentation showing compliance with the federal

337 requirement for notification of proposed construction or

338 alteration of structures and a valid aeronautical study
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367 airpeort—land use—ecompatibility regulatieonspursuant—te—+this
368 crrlh oA~ o n akho11 EAWANE I =N roaeea1 A Tty 2 v~ ] S Al 10
[SRAvEw e = CITCUTT [ N Ny & Ry S T Ly - %U_LJ_ e LT T TTIT LA._I_J_LJVJ_L_, LTI @ ey
369| eompatibility zeoning regulatieons shatteonsider the following:
370 (a) Prohibiting any new landfills and restricting any

371| existing Whether——sanitary landfills are—Zdeeated within the

372 following areas:

373 1. Within 10,000 feet from the nearest point of any runway
374| used or planned to be used by turbine furbejet—or turbopreop

375| aircraft.

376 2. Within 5,000 feet from the nearest point of any runway
377| used only by nonturbine pisten—type aircraft.

378 3. Outside the perimeters defined in subparagraphs 1. and
379 2., but still within the lateral limits of the civil airport

380 imaginary surfaces defined in 14 C.F.R. s. 77.19 part—F+25.
381| Case-by-case review of such landfills is advised.

382 (b) Where Whether any landfill is located and constructed
383 so that it attracts or sustains hazardous bird movements from
384 feeding, water, or roosting areas into, or across, the runways

385 or approach and departure patterns of aircraft. The operator of

386| such a landfill must be required to pelitiecal—subdivisien—shald

387 recmreat  Fooan 1 S e e
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of the public in the air and on the ground.

Section 4. Section 333.04, Florida Statutes, is amended to

read:

333.04 Comprehensive plans or policies zeningregulations;

most stringent zoning regulations to prevail where conflicts

occur.—

B

H

(1) INCORPORATION.—If In—the—event—that a political

subdivision has—adepted—eorhereafter adopts+ a comprehensive

plan or policy that regulates zoningeordinance regulating, among

things+ the height of buildings, structures, and natural

objects+ and uses of property, any airport zoning regulations
applicable to the same area or portion thereof may be
incorporated in and made a part of such comprehensive plan or

policy zerningregulatiensy and be administered and enforced in

connection therewith.

(2) CONFLICT.—If there is a Ia—theevent—of conflict

between any airport zoning regulations adopted under this
chapter and any other reqgulations applicable to the same area,
whether the conflict be with respect to the height of structures

or vegetation #£¥ees, the use of land, or any other matter, and

whether such regulations were adopted by the political
subdivision that whieh adopted the airport zoning regulations or
by some other political subdivision, the more stringent
limitation or requirement shall govern and prevail.

Section 5. Section 333.05, Florida Statutes, is amended to

read:
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495 333.05 Procedure for adoption of zoning regulations.—

496 (1) NOTICE AND HEARING.—Ne Airport zoning regulations may
497| not shait be adopted, amended, or repealed ehanged under this
498 chapter except by action of the legislative body of the

499| political subdivision or affected subdivisions im—emestien, Or

500 the joint board provided for in s. 333.03(1) (b)2. 3330341}

P L PR P P - DA
[H SN AL VAN BR W A WPA W § TTITCr [ [ S N

501 bz +1h bods PR~ SNPENE N I
LSS RN S F AT SACAS 3= 2y R O A SAS 1 ¥ )

£k, after a public

S5 W

502| hearing on the adoption, amendment, or repeal in—¥retation

503| +£hereteos at which parties in interest and citizens shall have an
504 opportunity to be heard. Notice of the hearing shall be

505| published at least once a week for 2 consecutive weeks in a

506| newspaper apnp—-eofficial paper—orapaper o0f general circulations
507 in the political subdivision or subdivisions where in—which are

508| Zdeeated the airport zoning regulations are ar¥eas to be adopted,

509 amended, or deleted zerned.

510 (2) ATRPORT ZONING COMMISSION.—Before Prier—+te the initial
511 zoning of any airport area under this chapter, the political

512 subdivision or joint airport zoning board that whieh is to

513| adopt, administer, and enforce the regulations shall appoint a

514 commission, to be known as the airport zoning commission, to

515| recommend the boundaries of the various zones to be established
516 and the regulations to be adopted therefor. The Sweh commission
517 shall make a preliminary report and hold public hearings on the

518| preliminary report thereen before submitting its final report.s+

519| and The legislative body of the political subdivision or the
520 joint airport zoning board may skatdt not hold 4ts public
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521 hearings or take any action until it has received the final

522 report of the swveh commissiony+ and at least 15 days have elapsed

523 shatt—elapse between the receipt of the final report of the
524 commission and the hearing to be held by the legislative body or
525| the tatter board. Where a planning eity—ptarn commission, airport

526| commission, or comprehensive zoning commission already exists,

527| it may be appointed as the airport zoning commission.

528 Section 6. Section 333.06, Florida Statutes, 1s amended to
529 read:

530 333.06 Airport zoning regulation requirements.—

531 (1) REASONABLENESS.—All airport zoning regulations adopted

532| under this chapter shall be reasonable and meme shall not impose
533| any requirement or restriction that whieh is not reasonably

534 necessary to effectuate the purposes of this chapter. In

535 determining what regulations it may adopt, each political

536| subdivision and joint airport zoning board shall consider, among
537 other things, the character of the flying operations expected to
538 be conducted at the airport, the nature of the terrain within

539 the airport hazard area and runway protection etear zones, the

540 character of the neighborhood, the uses to which the property to
541 be zoned is put and adaptable, and the impact of any new use,
542 activity, or construction on the airport's operating capability
543 and capacity.

544 (2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
545 zoning regulations adopted under this chapter is to provide beth

546 airspace protection and land uses uwse compatible with airport
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547 operations. Each aspect of this purpose requires independent
548 justification in order to promote the public interest in safety,
549| health, and general welfare. Specifically, construction in a

550 runway protection etea¥r zone which does not exceed airspace

551| height restrictions is not conclusive ewideree—per—se that such

552| use, activity, or construction is compatible with airport
553| operations.

554 (3) NONCONFORMING USES.—Ne Airport protection zoning

555| regulations adopted under this chapter may not sked+ require the
556| removal, lowering, or other change or alteration of any

557| obstruction strwetgre—er—Etree not conforming to the regulations

558| when adopted or amended, or otherwise interfere with the

559| continuance of any nonconforming use, except as provided in s.
560 333.07(1) and (3).

561 (4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
562 LOCAL GOVERNMENTS.—An airport master plan shall be prepared by
563 each public-use publielyowned—andoperated airport licensed by

564 the department efFranspertatien under chapter 330. The

565| authorized entity having responsibility for governing the

566| operation of the airport, when either requesting from or

567 submitting to a state or federal governmental agency with

568 funding or approval jurisdiction a "finding of no significant
569 impact," an environmental assessment, a site-selection study, an
570 airport master plan, or any amendment to an airport master plan,
571 shall submit simultaneously a copy of said request, submittal,

572 assessment, study, plan, or amendments by certified mail to all
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599| permit a nonconforming obstruction struvetuvre—or—tree—or

600| nornconforming use—teobe made—or beecomehigher—-or to become a
601| greater hazard to air navigation than it—was when the applicable

602 airport protection zoning regulation was adopted that allowed

603 the establishment or creation of the obstruction or than ++—3s

604| when the application for a permit is made.

605 (b) Whenever the political subdivision or its

606| administrative agency determines that a nonconforming

607 obstruction wse—er nonconforming strueture—or +t¥ree has been

608 abandoned or that +s more than 80 percent of the obstruction is

609 torn down, destroyed, deteriorated, or decayed, a ®e permit may

610| not shalt be granted that would allow the obstruction said

611 strveture—or tree to exceed the applicable height limit or

612| otherwise deviate from the airport protection zoning

613 regulations.s+—andy Regardless of whether an application is made
614 for a permit under this subsection er——mnet, the saidagenrey may

Lt

615 by—appropri
Y ME ~

ate—aetion—ecompedt the owner of the nonconforming

616 obstruction may be required struveture—eor—+tree, at his or her own

617 expense, to lower, remove, reconstruct, alter, or equip such

618 obstruction ebjeet as may—Pbe necessary to conform to the current

619 airport protection zoning regulations. If the owner of the

620| nonconforming obstruction fails or refuses struetuvre—or—Etree

621 shatt—regltect—or—refuse to comply with such requirement within

622 erder—for 10 days after notice £hereef, the administrative said

623 agency may report the violation to the political subdivision

624 involved therein, which subdivision, through its appropriate
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—granting—any permit er—variance
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+
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703 42> When issuing a +

704 under this section, the political subdivision or its

705| administrative agency er—beard—ef—adiustment shall require the

706 owner of the obstruction struveture or tree—in eguestion to

707 install, operate, and maintain thereon, at the owner's his—er

708| her—ewn expense, sweh marking and lighting in conformance with

709| the specific standards established by the Federal Aviation
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719 ocetwrs—firsts

720 Section 8. Section 333.09, Florida Statutes, is amended to
721 read:
722 333.09 Administration of airport zoning regulations.—

723 (1) ADMINISTRATION.—All airport zoning regulations adopted

724| under this chapter shall provide for the administration and

725 enforcement of such regulations by the political subdivision or
726 its an administrative agency which may be an ageneyereated by
727 SRS,
728
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729 of—one—ofthe peoliticatl subdivisiens—which participatedin—+the

730 creagtion—of +the Jeoint airport—Foning board adepting the

731 regutatieons—+f satisfactory to—thatpolitical—subdivisienr—but

732 Tr—reo—ease—Shatt—sSueh administrative ageney beor Frelude—any

7133| member—of—the board—of—adjustment. The duties of an any

734 administrative agency designated pursuant to this chapter shall

735 include £hat—ef hearing and deciding all permits under s. 333.07

736 333 —deeiding—aldmatters—urder s+ 3330435+ as they

737 pertain to such agency+ and all other matters under this chapter

738| applying to such said agency,—buvt——such—agency shaltt—hnot—have—oFr

139 exereiseaonveof the powersherein detegated—+tothe boord—of

740| adiastment.

741 (2) LOCAL GOVERNMENT PROCESS.—

742 (a) A political subdivision required to adopt airport

743 zoning regulations under this chapter shall provide a process to:

744 1. Issue or deny permits consistent with s. 333.07.

745 2. Provide the department with a copy of a complete

746| application consistent with s. 333.025(4).

747 3. Enforce the issuance or denial of a permit or other

748 determination made by the administrative agency with respect to

749| airport zoning regulations.

750 (b) If a zoning board or permitting body already exists

751 within a political subdivision, the zoning board or permitting

752| Dbody may implement the airport zoning regulation permitting and

753 appeals processes.

754 (3) APPEALS.—
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755 (a) A person, a political subdivision or its administrative

756 agency, or a joint airport zoning board that contends that a

757| decision made by a political subdivision or its administrative

758 agency 1s an improper application of airport zoning regulations

759| may use the process established for an appeal.

760 (b) All appeals taken under this section must be taken

761| within a reasonable time, as provided by the political

762| subdivision or its administrative agency, by filing with the

763| entity from which appeal is taken a notice of appeal specifying

764 the grounds for appeal.

765 (c) An appeal shall stay all proceedings in the underlying

766| action appealed from, unless the entity from which the appeal is

767 taken certifies, pursuant to the rules for appeal, that by reason

768 of the facts stated in the certificate a stay would, in its

769 opinion, cause imminent peril to life or property. In such cases,

770| proceedings shall not be stayed except by order of the political

771 subdivision or its administrative agency on notice to the entity

772 from which the appeal is taken and for good cause shown.

773 (d) The political subdivision or its administrative agency

774 shall set a reasonable time for the hearing of appeals, give

775| public notice and due notice to the parties in interest, and

776| decide the issue within a reasonable time. Upon the hearing, any

777 party may appear in person, by agent, or by attorney.

778 (e) The political subdivision or its administrative agency

779 may, in conformity with this chapter, affirm, reverse, or modify

780 the decision on the permit or other determination from which the
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808 oertEainant SnA ot Ao o] + chary W v Ao £ +h A~ o A
t/CJ. CITITCTTITC AT 1995 YL UV USR S iy @ g iy [SRyawa ) CTIT \jJ.\JLAJ.lM»._) O CTIT A\, 5\ U S S W i §
809 NN | a fFrrnm A a1 7 sz £ 2 a
LA.LJLJ [ g A8 1T OUTIT AT [SSJ N Iy & Ry S Ly J SN S S oL
810 (2)44)> The court has shaelt—have exclusive jurisdiction to

811 affirm, reverse, or modify—er——set—aside the decision on the

812| permit or other determination from which the appeal is taken

81l3| breoughtupfeor reviewr—+n—wholeor3inparts and, 1f appropriate

814| wneed—Pbe, to order further proceedings by the political

815 subdivision or its administrative agency beardefadiustment.
816| The findings of fact by the political subdivision or its

817 administrative agency beard, if supported by substantial

818 evidence, shall be accepted by the court as conclusive, and an

819| =wme objection to a decision of the political subdivision or its

820 administrative agency may not beard——shatdt be considered by the

821 court unless such objection was raised in the underlying

822| proceeding shall—havebeenuvrgedbefore—+the board—or;—3fFEt—was
823 reot—Sso—grged—untess—there were reasonable grounds—Ffeor Ffailure
824 to—deo——se.

825 (3)45> In any case in which airport zoning regulations

826 adopted under this chapter—atthouvgh generally reasenable; are
827 held by a court to interfere with the use and enjoyment of a

828| particular structure or parcel of land to such an extent, or to
829| Dbe so onerous in their application to such a structure or parcel
830 of land, as to constitute a taking or deprivation of that

831| property in violation of the State Constitution or the

832 Constitution of the United States, such holding shall not affect
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833 the application of such regulations to other structures and
834| parcels of land, or such regulations as are not involved in the
835| particular decision.

836 (4)46)> A judicial Ne appeal to any court may not shaltt be

837| e¥r—+s permitted under this section until the appellant has

838| exhausted all of its remedies through application for local

839| government permits, exceptions, and appeal s—teo—anyecourts,—as
840
841
842
843
844
845

846| beoard;—beforebeing permt
847 Section 10. Section 333.12, Florida Statutes, is amended
848 to read:

849
850 is—de

)

W

w
[

T
TIT

33.12 Acquisition of air rights.—I

o o I3 e . b1
OO T WITITCTT . -
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ma
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ar

S a

g + ramasy 1 over £V +havrsd o =
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EE
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=

+

851| nonconforming obstruction is determined to be an airport hazard

852 and the owner will not remove, lower, or otherwise eliminate it

853 strueture—or—use; 1f er the approach protection necessary

854 cannot, because of constitutional limitations, be provided by
855| airport regulations under this chapter; or if it appears

856 advisable that the necessary approach protection be provided by
857 acquisition of property rights rather than by airport zoning

858 regulations, the political subdivision within which the property
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859 or nonconforming obstruction wse is located, or the political

860 subdivision owning or operating the airport or being served by
861 it, may acquires+ by purchase, grant, or condemnation in the
862| manner provided by chapter 73+ such property, air right,

863| avigation amavigation easement, or other estate, portion, or

864| 1interest in the property or nonconforming obstruction struweture

865| er—wse or such interest in the air above such property—treesr

866| struveture;—or use;—inguestieony as may be necessary to
s

867| effectuate the purposes of this chapter, and +m——se—deing, if by

868 condemnation, may te—have—theright—+te take immediate possession
869| of the property, interest in property, air right, or other right
870 sought to be condemned, at the time, armd in the manner and form,

871 and as authorized by chapter 74. If the political subdivision

872 acquires any In—the—ecase—ofthe purchase—-of—any property, or—any

873| easement, or estate or interest therein by purchase or +he

ar

874 S S U RO £
(& O o T CIOUIT A\ -

he—same by the power of eminent domain, the

875| political subdivision making—suvehpurchase—eor—exereising—such
876| poewer shall, in addition to the damages for the taking, injury,
877 or destruction of property, aise pay the cost of the removal and
878 relocation of any structure or any public utility that must

879

whieh—ds—reguired—teo be moved to a new location.

<+

880 Section 11. Section 333.13, Florida Statutes, i1s amended
881 to read:

882 333.13 Enforcement and remedies.—

883 (1) A Eaeh violation of this chapter or ef any airport
884 zoning regulations, orders, or rulings adopted premulgated or
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885| made under pursuvant—te this chapter is sha

886| misdemeanor of the second degree, punishable as provided in s.

887 775.082 or s. 775.083, and each day a violation continues to

888| exist constitutes shell-eceonstitute a separate offense.

889 (2) In addition, the political subdivision or agency

890 adopting the airport zoning regulations under this chapter may
891 institute in any court of competent jurisdiction an action to
892 prevent, restrain, correct, or abate a amy violation of this

893| chapter, any e¥—ef airport zoning regulations adopted under this
894 chapter, or ef any order or ruling made in connection with their
895| administration or enforcement, and the court shall adjudge to
896| the plaintiff such relief, by way of injunction (which may be
897 mandatory) or otherwise, as may be proper under all the facts
898 and circumstances of the case in order to fully effectuate the

899| purposes of this chapter and of the regulations adopted and

900 orders and rulings made pursuant thereto.

901 (3) The department efFranspertatien may institute a civil

902 action for injunctive relief in the appropriate circuit court to

903| prevent violation of amyprevisien—ef this chapter.
904 Section 12. Section 333.135, Florida Statutes, is created
905 to read:

906 333.135 Transition provisions.—

907 (1) For those political subdivisions that have not adopted

908 airport zoning regulations pursuant to this chapter, the

909| department shall administer the permitting process as provided in

910| s. 333.025.
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911 (2) By July 1, 2017:

912 (a) Any airport zoning regulation in effect on July 1,

913 2016, that includes provisions in conflict with this chapter

914 shall be amended to conform to the requirements of this chapter.

915 (b) Any political subdivision having an airport within its

916| territorial limits which has not adopted airport zoning

917 regulations shall adopt airport zoning regulations consistent

918| with this chapter.
919 Section 13. Sections 333.065, 333.08, 333.10, and 333.14,

920 Florida Statutes, are repealed.

921 Section 14. For the purpose of incorporating the amendment
922 made by this act to section 333.01, Florida Statutes, in a

923 reference thereto, subsection (6) of section 350.81, Florida
924 Statutes, 1s reenacted to read:

925 350.81 Communications services offered by governmental
926| entities.—

927 (6) To ensure the safe and secure transportation of

928| passengers and freight through an airport facility, as defined
929| in s. 159.27(17), an airport authority or other governmental
930 entity that provides or is proposing to provide communications
931 services only within the boundaries of its airport layout plan,
932 as defined in s. 333.01(6), to subscribers which are integral
933 and essential to the safe and secure transportation of

934| passengers and freight through the airport facility, is exempt
935 from this section. An airport authority or other governmental

936| entity that provides or is proposing to provide shared-tenant
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937 service under s. 364.339, but not dial tone enabling subscribers
938 to complete calls outside the airport layout plan, to one or

939| more subscribers within its airport layout plan which are not
940| 1integral and essential to the safe and secure transportation of
941| passengers and freight through the airport facility is exempt
942 from this section. An airport authority or other governmental
943| entity that provides or is proposing to provide communications
944 services to one or more subscribers within its airport layout
945| plan which are not integral and essential to the safe and secure
946| transportation of passengers and freight through the airport

947| facility, or to one or more subscribers outside its airport

948| layout plan, is not exempt from this section. By way of example
949| and not limitation, the integral, essential subscribers may

950 include airlines and emergency service entities, and the

951 nonintegral, nonessential subscribers may include retail shops,
952 restaurants, hotels, or rental car companies.

953 Section 15. This act shall take effect July 1, 2016.
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