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Proposed Committee Substitute by the Committee on Appropriations

(Appropriations Subcommittee on Health and Human Services)
A bill to be entitled

An act relating to transparency in health care;
amending s. 395.301, F.S.; requiring a facility
licensed under ch. 395, F.S., to provide timely and
accurate financial information and quality of service
measures to certain individuals; providing an
exemption; requiring a licensed facility to make
available on its website certain information on
payments made to that facility for defined bundles of
services and procedures and other information for
consumers and patients; requiring that facility
websites provide specified information and notify and
inform patients or prospective patients of certain
information; requiring a facility to provide a
written, good faith estimate of charges to a patient
or prospective patient within a certain timeframe;
requiring a facility to provide information regarding
financial assistance from the facility which may be
available to a patient or a prospective patient;
providing a penalty for failing to provide an estimate
of charges to a patient; deleting a requirement that a
licensed facility not operated by the state provide
notice to a patient of his or her right to an itemized
statement or bill within a certain timeframe; revising
the information that must be included on a patient’s
statement or bill; requiring that certain records be

made available through electronic means that comply
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with a specified law; reducing the response time for
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certain patient requests for information; creating s.
395.3012, F.S.; authorizing the Agency for Health Care
Administration to impose penalties based on certain
findings of an investigation as determined by the
consumer advocate; amending ss. 400.487 and 400.934,
F.S.; requiring home health agencies and home medical
equipment providers to provide upon request certain
written estimates of charges within a certain
timeframe; amending s. 408.05, F.S.; revising
requirements for the collection and use of health-
related data by the agency; requiring the agency to
contract with a vendor to provide an Internet-based
platform with certain attributes; requiring potential
vendors to have certain qualifications; prohibiting
the agency from establishing a certain database under
certain circumstances; amending s. 408.061, F.S.;
revising requirements for the submission of health
care data to the agency; amending s. 456.0575, F.S.;
requiring a health care practitioner to provide a
patient upon his or her request a written, good faith
estimate of anticipated charges within a certain
timeframe; amending s. 456.072, F.S.; providing that
the failure to comply with fair billing practices by a
health care practitioner is grounds for disciplinary
action; amending s. 627.0613, F.S.; providing that the
consumer advocate must represent the general public
before other state agencies; authorizing the consumer

advocate to report findings relating to certain
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Health; authorizing the consumer advocate to have
access to files, records, and data of the agency and
the department necessary for certain investigations;
authorizing the consumer advocate to maintain a
process to receive and investigate complaints from
patients relating to compliance with certain billing
and notice requirements by licensed health care
facilities and practitioners; defining a term;
authorizing the consumer advocate to provide mediation
between providers and consumers relating to certain
matters; creating s. 627.6385, F.S.; requiring a
health insurer to make available on its website
certain methods that a policyholder can use to make
estimates of certain costs and charges; providing that
an estimate does not preclude an actual cost from
exceeding the estimate; requiring a health insurer to
make available on its website a hyperlink to certain
health information; requiring a health insurer to
include certain notice; requiring a health insurer
that participates in the state group health insurance
plan or Medicaid managed care to provide all claims
data to a contracted vendor selected by the agency;
amending s. 641.54, F.S.; revising a requirement that
a health maintenance organization make certain
information available to its subscribers; requiring a
health maintenance organization that participates in
the state group health insurance plan or Medicaid

managed care to provide, to the greatest extent
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possible, all claims data to a contracted vendor
selected by the agency; amending s. 409.967, F.S.;
requiring managed care plans to provide all claims
data to a contracted vendor selected by the agency;
amending s. 110.123, F.S.; requiring the Department of
Management Services to provide certain data to the
contracted vendor for the price transparency database
established by the agency; requiring a contracted
vendor for the state group health insurance plan to
provide claims data to the vendor selected by the
agency; amending ss. 20.42, 381.026, 395.602,
395.6025, 408.07, 408.18, and 465.0244, F.S.;
conforming provisions to changes made by the act;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 395.301, Florida Statutes, is amended to
read:

395.301 Price transparency; itemized patient statement or
bill; feormand—ecententpreseribed by —theageneys patient

admission status notification.—

(1) A facility licensed under this chapter shall provide

timely and accurate financial information and quality of service

measures to prospective and actual patients of the facility, or

to patients’ survivors or legal guardians, as appropriate. Such

information shall be provided in accordance with this section

and rules adopted by the agency pursuant to this chapter and s.

408.05. Licensed facilities operating exclusively as state
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facilities are exempt from the requirements of this subsection.

(a) Each licensed facility shall make available to the

public on its website information on payments made to that

facility for defined bundles of services and procedures. The

payment data must be presented and searchable in accordance

with, and through a hyperlink to, the system established by the

agency and its vendor using the descriptive service bundles

developed under s. 408.05(3) (c¢). At a minimum, the facility

shall provide the estimated average payment received from all

payors, excluding Medicaid and Medicare, for the descriptive

service bundles available at that facility and the estimated

payment range for such bundles. Using plain language,

comprehensible to an ordinary layperson, the facility must

disclose that the information on average payments and the

payment ranges is an estimate of costs that may be incurred by

the patient or prospective patient and that actual costs will be

based on the services actually provided to the patient. The

facility shall also assist the consumer in accessing his or her

health insurer’s or health maintenance organization’s website

for information on estimated copayments, deductibles, and other

cost-sharing responsibilities. The facility’s website must:

1. Identify and post the names of all health insurers and

health maintenance organizations for which the facility is a

network provider or preferred provider and include a hyperlink

to the website of each.

2. Provide information to uninsured patients and insured

patients whose health insurer or health maintenance organization

does not include the facility as a network provider or preferred
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145 including the application process, payment plans, and discounts,

146| and the facility’s charity care policy and collection

147| procedures.

148 3. Notify patients or prospective patients that services

149| may be provided in the health care facility by the facility as

150| well as by other health care providers who may separately bill
151 the patient.

152 4. Inform patients or prospective patients that they may

153| request from the facility and other health care providers a more

154| personalized estimate of charges and other information.

155 (b)1. Upon request, and before providing any nonemergency

156| medical services, each licensed facility shall provide a

157| written, good faith estimate of reasonably anticipated charges

158| by the facility for the treatment of the patient’s or

159| prospective patient’s specific condition. The facility must

160| provide the estimate in writing to the patient or prospective

161| patient within 7 business days after the receipt of the request

162 and is not required to adjust the estimate for any potential

163 insurance coverage. The estimate may be based on the descriptive

164 service bundles developed by the agency under s. 408.05(3) (c)

165| wunless the patient or prospective patient requests a more

166| personalized and specific estimate that accounts for the

167 specific condition and characteristics of the patient or

168| prospective patient. The facility shall inform the patient or

169| prospective patient that he or she may contact his or her health

170 insurer or health maintenance organization for additional

171 information concerning cost-sharing responsibilities.

172 2. In the estimate, the facility shall provide to the
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financial assistance policy, including the application process,

payment plans, and discounts and the facility’s charity care

policy and collection procedures.

3. Upon request, the facility shall notify the patient or

prospective patient of any revision to the estimate.

4. In the estimate, the facility must notify the patient or

prospective patient that services may be provided in the health

care facility by the facility as well as by other health care

providers that may separately bill the patient.

5. The facility shall take action to educate the public

that such estimates are available upon request.

6. Failure to timely provide the estimate pursuant to this

paragraph shall result in a fine of $500 for each instance of

the facility’s failure to provide the requested information.

The provision of an estimate does not preclude the actual

charges from exceeding the estimate.

(c) Each facility shall make available on its website a

hyperlink to the health-related data, including quality measures

and statistics that are disseminated by the agency pursuant to

s. 408.05. The facility shall also take action to notify the

public that such information is electronically available and

provide a hyperlink to the agency’s website.

(d)1. Upon request, and after the patient’s discharge or

release from the facility, the facility must provide A—Jliecensed
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serviee—Sshall—uponr—reqguest—submit to the patient+ or to the

patient’s survivor or legal guardian, as may—be appropriate, an
itemized statement or bill detailing in plain language,

comprehensible to an ordinary layperson, the specific nature of

charges or expenses incurred by the patient.;—whieh—3n The
initial statement or bill biltimg shall be provided within 7

days after the patient’s discharge or release from the facility

or after a request for such statement or bill, whichever is

later. The initial statement or bill must contain a statement of

specific services received and expenses incurred by date for

such items of service, enumerating in detail as prescribed by

the agency the constituent components of the services received
within each department of the licensed facility and including

unit price data on rates charged by the
preseribed by —the—ageney.
each item as paid, pending payment by a third party,

licensed facility—as

The statement or bill must identify

or pending

payment by the patient and must include the amount due, if

applicable. If an amount is due from the patient, a due date

must be included. The initial statement or bill must inform the

patient or the patient’s survivor or legal guardian, as

appropriate, to contact the patient’s insurer or health

maintenance organization regarding the patient’s cost-sharing

responsibilities.

2. Any subsequent statement or bill provided to a patient

or to the patient’s survivor or legal guardian, as appropriate,

relating to the episode of care must include all of the

information required by subparagraph 1., with any revisions
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clearly delineated.

3.42r+ta)> Each suweh statement or bill provided submitted
pursuant to this subsection seetion:

a.++ Must May—smet include notice eharges of hospital-based
physicians and other health care providers who bill ifbilled

separately.

b.2- May not include any generalized category of expenses
such as “other” or “miscellaneous” or similar categories.

C.3= Must Shadd list drugs by brand or generic name and not
refer to drug code numbers when referring to drugs of any sort.

d.4—~ Must Shald specifically identify physical,

occupational, or speech therapy treatment as to the date, type,
and length of treatment when such £herapy treatment is a part of
the statement or bill.

geitity+ Each itemized

statement or bill must prominently display the telephone phone
number of the medical facility’s patient liaison who is
responsible for expediting the resolution of any billing dispute

between the patient, or the patient’s survivor or legal guardian

ha h
T
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£iwve, and the billing department.
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(4) 436> A licensed facility shall make available to a

patient all records necessary for verification of the accuracy

of the patient’s statement or bill within 10 36 business days

after the request for such records. The records werification
information must be made available in the facility’s offices and
through electronic means that comply with the Health Insurance
Portability and Accountability Act of 1996 (HIPAA). Such records
must skalt be available to the patient before prier—te and after
payment of the statement or bill er—etaim. The facility may not

charge the patient for making such verification records
available; however, the facility may charge its usual fee for
providing copies of records as specified in s. 395.3025.

(5) 4+ Each facility shall establish a method for

reviewing and responding to questions from patients concerning

the patient’s itemized statement or bill. Such response shall be

provided within 7 business 38 days after the date a question is

received. If the patient is not satisfied with the response, the

facility must provide the patient with the address and contact

information of the consumer advocate as provided in s. 627.0613

agerey to which the issue may be sent for review.
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Section 2. Section 395.3012, Florida Statutes, is created

to read:
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347 395.3012 Penalties for unconscionable prices.—
348 (1) The agency may impose administrative fines based on the

349| findings of the consumer advocate’s investigation of billing

350 complaints pursuant to s. 627.0613(6).

351 (2) The administrative fines for noncompliance with s.

352 395.301 are the greater of $2,500 per violation or double the

353 amount of the original charges.

354 Section 3. Subsection (1) of section 400.487, Florida

355 Statutes, 1s amended to read:

356 400.487 Home health service agreements; physician’s,

357| physician assistant’s, and advanced registered nurse

358| practitioner’s treatment orders; patient assessment;

359| establishment and review of plan of care; provision of services;
360 orders not to resuscitate.—

361 (1) (a) Services provided by a home health agency must be
362 covered by an agreement between the home health agency and the
363| patient or the patient’s legal representative specifying the
304 home health services to be provided, the rates or charges for
365 services paid with private funds, and the sources of payment,
366 which may include Medicare, Medicaid, private insurance,

367| personal funds, or a combination thereof. A home health agency
368| providing skilled care must make an assessment of the patient’s
369| needs within 48 hours after the start of services.

370 (b) Every licensed home health agency shall provide upon

371 the request of a prospective patient or his or her legal

372 guardian a written, good faith estimate of reasonably

373 anticipated charges for the prospective patient for services

374 provided by the home health agency. The home health agency must

375| provide the estimate to the requestor within 7 business days
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after receiving the request. The home health agency must inform
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the prospective patient, or his or her legal guardian, that he

or she may contact the prospective patient’s health insurer or

health maintenance organization for additional information

concerning cost-sharing responsibilities. The home health agency

must also provide information disclosing the home health

agency’s payment plans, discounts, and other available

assistance and its collection procedures.

Section 4. Subsection (23) is added to section 400.934,
Florida Statutes, to read:

400.934 Minimum standards.—As a requirement of licensure,
home medical equipment providers shall:

(23) Provide upon the request of a prospective patient or

his or her legal guardian a written, good faith estimate of

reasonably anticipated charges for the prospective patient for

services provided by the home medical equipment provider. The

home medical equipment provider must provide the estimate to the

requestor within 7 business days after receiving the request.

The home medical equipment provider must inform the prospective

patient, or his or her legal guardian, that he or she may

contact the prospective patient’s health insurer or health

maintenance organization for additional information concerning

cost-sharing responsibilities. The home medical equipment

provider must also provide information disclosing the home

medical equipment provider’s payment plans, discounts, and other

available assistance and its collection procedures.

Section 5. Section 408.05, Florida Statutes, is amended to
read:

408.05 Florida Center for Health Information and
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437| status~
438 (a)4e)r Health resources, including licensed physieiansy

439 dentists—avrses;—and—other health care practitioners

440| preofessienats, by specialty and type of practice. Such data

441 shall include information collected by the Department of Health
442| pursuant to ss. 458.3191 and 459.0081.

443 (b) Health service inventories, including and acute care,

444 long-term care, and other institutional care facilities faeidity

445| suppties and specific services provided by hospitals, nursing
446 homes, home health agencies, and other licensed health care

4477 facilities.

448 (c)+5r Service utilization for licensed health care
449 facilities ef—heatth ecare by —Etype—ofprovider.
450 (d) e Health care costs and financing, including trends in

451 health care prices and costs, the sources of payment for health
452 care services, and federal, state, and local expenditures for
453 health care.

454 o —Femily formation—growth,—anddisselutien—
455 (e) 4+ The extent of public and private health insurance

456 coverage in this state.

457 (f)43> Specific quality-of-care initiatives involving TFhe

458 gtatity—eofeare provided—Pby various health care providers when

459| extant data is not adequate to achieve the objectives of the

460 initiatives.

461 (3) COMPREHENSEYE HEALTH INFORMATION TRANSPARENCY SY¥STEM.—

462 In order to disseminate and facilitate the availability of
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produee comparable and uniform health information amrd—statisties

feor—thedevelopment—of poliey recommendations, the agency shall

perform the following functions:

576-02729A-16

(a) Collect and compile information on and coordinate the

activities of state agencies involved in providing the—design

and—imprementation—of—+the—comprehensive health information to
consumers System.

(b) Promote data sharing through dissemination of state-

collected health data by making such data available,

transferable, and readily usable Yndertake researeh;

(c) Contract with a vendor to provide a consumer-friendly,

Internet-based platform that allows a consumer to research the

cost of health care services and procedures and allows for price

comparison. The Internet-based platform must allow a consumer to

search by condition or service bundles that are comprehensible

to an ordinary layperson and may not require registration, a

security password, or user identification. The vendor must be a

nonprofit research institute that is qualified under s. 1874 of

the Social Security Act to receive Medicare claims data and that

receives claims data from multiple private insurers nationwide.

The vendor must have:

1. A national database consisting of at least 15 billion

claim lines of administrative claims data from multiple payors

capable of being expanded by adding third-party payors,

including employers with health plans covered by the Employee

Retirement Income Security Act of 1974 (ERISA).

2. A well-developed methodology for analyzing claims data
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(4) 46> PROVIDER DATA REPORTING.—This section does not
confer on the agency the power to demand or require that a
health care provider or professional furnish information,
records of interviews, written reports, statements, notes,
memoranda, or data other than as expressly required by law. The

agency may not establish an all-payor claims database or a

comparable database without express legislative authority.

(5)4+- BUDGET; FEES.—

(a) The Legislature intends that funding for the Florida
Center for Health Information and Transparency PelieyAnalysis

be appropriated from the General Revenue Fund.

(b) The Florida Center for Health Information and

Transparency PelieyAnalysis may apply for and receive and
accept grants, gifts, and other payments, including property and

services, from any governmental or other public or private
entity or person and make arrangements as to the use of same,
including the undertaking of special studies and other projects
relating to health-care-related topics. Funds obtained pursuant
to this paragraph may not be used to offset annual
appropriations from the General Revenue Fund.

(c) The center may charge such reasonable fees for services
as the agency prescribes by rule. The established fees may not
exceed the reasonable cost for such services. Fees collected may
not be used to offset annual appropriations from the General
Revenue Fund.

(6)48> STATE CONSUMER HEALTH INFORMATION AND POLICY

ADVISORY COUNCIL.-—
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ished in the agency the State Consumer

olicy Advisory Council to assist the

consists shatt—eonsist O
1. An employee of t
be appointed by the Gove
2. An employee of t
appointed by the directo
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appointed by the Commiss
4. Ten persons, to
Care Administration, rep
agencies, state universi
local health councils, p
associations,
(b)

for a term of 2 years fo
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Each member of
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f the following members:

he Executive Office of the Governor, to
rnor.

he Office of Insurance Regulation, to be
r of the office.

he Department of Education, to be
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be appointed by the Secretary of Health
resenting other state and local
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(c)
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The council may meet at the call of its chair,

by appointment for the remainder of the
g authority retains the right to
terms of appointment have expired.

at the

Page 27 of 47




Florida Senate - 2016 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1496

[ ===

782 request of the agency, or at the request of a majority of its
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783| membership, but the council must meet at least quarterly.

784 (d) Members shall elect a chair and vice chair annually.
785 (e) A majority of the members constitutes a quorum, and the
786| affirmative vote of a majority of a quorum is necessary to take
787 action.

788 (f) The council shall maintain minutes of each meeting and
789 shall make such minutes available to any person.

790 (g) Members of the council shall serve without compensation
791| but shall be entitled to receive reimbursement for per diem and
792| travel expenses as provided in s. 112.061.

793 (h) The council’s duties and responsibilities include, but
794 are not limited to, the following:

795 1. To develop a mission statement, goals, and a plan of
796 action for the identification, collection, standardization,

797 sharing, and coordination of health-related data across federal,
798 state, and local government and private sector entities.

799 2. To develop a review process to ensure cooperative

800| planning among agencies that collect or maintain health-related
801| data.

802 3. To create ad hoc issue-oriented technical workgroups on
803 an as-needed basis to make recommendations to the council.

804 ljl*9+ APPLICATION TO OTHER AGENCIES.Nethimg—3#n This

805 section does not shaldt limit, restrict, affect, or control the
806 collection, analysis, release, or publication of data by any

807 state agency pursuant to its statutory authority, duties, or

808 responsibilities.

809 Section 6. Subsection (1) of section 408.061, Florida

810 Statutes, is amended to read:
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408.061 Data collection; uniform systems of financial
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reporting; information relating to physician charges;
confidential information; immunity.—

(1) The agency shall require the submission by health care
facilities, health care providers, and health insurers of data

necessary to carry out the agency’s duties and to facilitate

transparency in health care pricing data and gquality measures.

Specifications for data to be collected under this section shall

be developed by the agency and applicable contract vendors, with

the assistance of technical advisory panels including
representatives of affected entities, consumers, purchasers, and
such other interested parties as may be determined by the
agency.

(a) Data submitted by health care facilities, including the
facilities as defined in chapter 395, shall include, but are not
limited to: case-mix data, patient admission and discharge data,
hospital emergency department data which shall include the
number of patients treated in the emergency department of a
licensed hospital reported by patient acuity level, data on
hospital-acquired infections as specified by rule, data on
complications as specified by rule, data on readmissions as
specified by rule, with patient and provider-specific
identifiers included, actual charge data by diagnostic groups or

other bundled groupings as specified by rule, financial data,

accounting data, operating expenses, expenses incurred for
rendering services to patients who cannot or do not pay,
interest charges, depreciation expenses based on the expected
useful life of the property and equipment involved, and

demographic data. The agency shall adopt nationally recognized
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risk adjustment methodologies or software consistent with the
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standards of the Agency for Healthcare Research and Quality and
as selected by the agency for all data submitted as required by
this section. Data may be obtained from documents such as, but
not limited to: leases, contracts, debt instruments, itemized

patient statements or bills, medical record abstracts, and

related diagnostic information. Reported data elements shall be
reported electronically in accordance with rule 59E-7.012,
Florida Administrative Code. Data submitted shall be certified
by the chief executive officer or an appropriate and duly
authorized representative or employee of the licensed facility
that the information submitted is true and accurate.

(b) Data to be submitted by health care providers may
include, but are not limited to: professional organization and
specialty board affiliations, Medicare and Medicaid
participation, types of services offered to patients, actual

charges to patients as specified by rule, amount of revenue and

expenses of the health care provider, and such other data which
are reasonably necessary to study utilization patterns. Data
submitted shall be certified by the appropriate duly authorized
representative or employee of the health care provider that the
information submitted is true and accurate.

(c) Data to be submitted by health insurers may include,

but are not limited to: claims, payments to health care

facilities and health care providers as specified by rule,

premium, administration, and financial information. Data
submitted shall be certified by the chief financial officer, an
appropriate and duly authorized representative, or an employee

of the insurer that the information submitted is true and
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869 accurate.
870 (d) Data required to be submitted by health care

871 facilities, health care providers, or health insurers may shatt

872| not include specific provider contract reimbursement

873 information. However, such specific provider reimbursement data

874 shall be reasonably available for onsite inspection by the

875 agency as 1s necessary to carry out the agency’s regulatory

876| duties. Any such data obtained by the agency as a result of

877 onsite inspections may not be used by the state for purposes of

878| direct provider contracting and are confidential and exempt from

879 the—provisiens—of s. 119.07(1) and s. 24(a), Art. I of the State

880| Constitution.

881 (e) A requirement to submit data shall be adopted by rule
882 if the submission of data is being required of all members of
883 any type of health care facility, health care provider, or

884 health insurer. Rules are not required, however, for the

885 submission of data for a special study mandated by the

886| Legislature or when information is being requested for a single
887 health care facility, health care provider, or health insurer.
888 Section 7. Section 456.0575, Florida Statutes, 1s amended
889 to read:

890 456.0575 Duty to notify patients.—

891 (1) Every licensed health care practitioner shall inform
892 each patient, or an individual identified pursuant to s.

893 765.401 (1), in person about adverse incidents that result in
894 serious harm to the patient. Notification of outcomes of care
895 that result in harm to the patient under this section shall not
896| constitute an acknowledgment of admission of liability, nor can

897 such notifications be introduced as evidence.
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(2) Every licensed health care practitioner must provide

576-02729A-16

upon request by a patient, before providing any nonemergency

medical services in a facility licensed under chapter 395, a

written, good faith estimate of reasonably anticipated charges

to treat the patient’s condition at the licensed facility. The

health care practitioner must provide the estimate to the

patient within 7 business days after receiving the request and

is not required to adjust the estimate for any potential

insurance coverage. The health care practitioner must inform the

patient that he or she may contact his or her health insurer or

health maintenance organization for additional information

concerning cost-sharing responsibilities. The health care

practitioner must provide information to uninsured patients and

insured patients for whom the practitioner is not a network

provider or preferred provider which discloses the

practitioner’s financial assistance policy, including the

application process, payment plans, discounts, and other

available assistance; the practitioner’s charity care policy;

and the practitioner’s collection procedures. Such estimate does

not preclude the actual charges from exceeding the estimate.

Failure to provide the estimate in accordance with this

subsection, without good cause, within the 7 business days shall

result in disciplinary action against the health care

practitioner and a fine of $500 for each instance of the

practitioner’s failure to provide the requested estimate.

Section 8. Paragraph (oo) is added to subsection (1) of
section 456.072, Florida Statutes, to read:
456.072 Grounds for discipline; penalties; enforcement.—

(1) The following acts shall constitute grounds for which
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the disciplinary actions specified in subsection (2) may be
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taken:

(0o) Failure to comply with fair billing practices pursuant
to s. 627.0613(6).

Section 9. Section 627.0613, Florida Statutes, is amended

to read:

627.0613 Consumer advocate.—The Chief Financial Officer
must appoint a consumer advocate who must represent the general
public of the state before the department, amd the office, and

other state agencies, as required by this section. The consumer

advocate must report directly to the Chief Financial Officer,
but is not otherwise under the authority of the department or of
any employee of the department. The consumer advocate has such
powers as are necessary to carry out the duties of the office of
consumer advocate, including, but not limited to, the powers to:

(1) Recommend to the department or office, by petition, the
commencement of any proceeding or action; appear in any
proceeding or action before the department or office; or appear
in any proceeding before the Division of Administrative Hearings
relating to subject matter under the jurisdiction of the
department or office.

(2) Report to the Agency for Health Care Administration and

to the Department of Health any findings resulting from

investigation of unresolved complaints concerning the billing

practices of any health care facility licensed under chapter 395

or any health care practitioner subject to chapter 456.

(3)42>r Have access to and use of all files, records, and

data of the department or office.

(4) Have access to any files, records, and data of the
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Agency for Health Care Administration and the Department of

576-02729A-16

Health which are necessary for the investigations authorized by

subsection (6).

(5)+43> Examine rate and form filings submitted to the
office, hire consultants as necessary to aid in the review
process, and recommend to the department or office any position
deemed by the consumer advocate to be in the public interest.

(6) Maintain a process for receiving and investigating

complaints from insured and uninsured patients of health care

facilities licensed under chapter 395 and health care

practitioners subject to chapter 456 concerning billing

practices. Investigations by the office of the consumer advocate

shall be limited to determining compliance with the following

requirements:

(a) The patient was informed before a nonemergency

procedure of expected payments related to the procedure as

provided in s. 395.301, contact information for health insurers

or health maintenance organizations to determine specific cost-

sharing responsibilities, and the expected involvement in the

procedure of other providers who may bill independently.

(b) The patient was informed of policies and procedures to

qualify for discounted charges.

(c) The patient was informed of collection procedures and

given the opportunity to participate in an extended payment

schedule.

(d) The patient was given a written, personal, and itemized

estimate upon request as provided in ss. 395.301 and 456.0575.

(e) The statement or bill delivered to the patient was

accurate and included all information required pursuant to s.
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395.301.

(f) The billed amounts were fair charges. As used in this

paragraph, the term “fair charges” means the common and frequent

range of charges for patients who are similarly situated

requiring the same or similar medical services.

(7) Provide mediation between providers and patients to

resolve billing complaints and negotiate arrangements for

extended payment schedules.

(8) 44y Prepare an annual budget for presentation to the
Legislature by the department, which budget must be adequate to
carry out the duties of the office of consumer advocate.

Section 10. Section 627.6385, Florida Statutes, is created
to read:

627.6385 Disclosures to policyholders; calculations of cost

sharing.—

(1) Each health insurer shall make available on its

website:

(a) A method for policyholders to estimate their

copayments, deductibles, and other cost-sharing responsibilities

for health care services and procedures. Such method of making

an estimate shall be based on service bundles established

pursuant to s. 408.05(3) (c). Estimates do not preclude the

actual copayment, coinsurance percentage, or deductible,

whichever is applicable, from exceeding the estimate.

1. Estimates shall be calculated according to the policy

and known plan usage during the coverage period.

2. Estimates shall be made available based on providers

that are in-network or out-of-network.

3. A policyholder must be able to create estimates by any
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combination of the service bundles established pursuant to s.

576-02729A-16

408.05(3) (c) or by a specified provider or a comparison of

providers.

(b) A method for policyholders to estimate their

copayments, deductibles, and other cost-sharing responsibilities

based on a personalized estimate of charges received from a

facility pursuant to s. 395.301 or a practitioner pursuant to s.
456.0575.
(c) A hyperlink to the health information, including, but

not limited to, service bundles and quality of care information,

which is disseminated by the Agency for Health Care

Administration pursuant to s. 408.05(3).

(2) Each health insurer shall include in every policy

delivered or issued for delivery to any person in the state or

in materials provided as required by s. 627.64725 notice that

the information required by this section is available

electronically and the address of the website where the

information can be accessed.

(3) Each health insurer that participates in the state

group health insurance plan created pursuant to s. 110.123 or

Medicaid managed care pursuant to part IV of chapter 409 shall

provide all claims data to the fullest extent possible to the

contracted vendor selected by the Agency for Health Care

Administration under s. 408.05(3) (c).
Section 11. Subsection (6) of section 641.54, Florida

Statutes, is amended, present subsection (7) of that section is
redesignated as subsection (8) and amended, and a new subsection
(7) is added to that section, to read:

041.54 Information disclosure.—
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(6) Each health maintenance organization shall make
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available to its subscribers on its website or by request the

estimated copayment eepay, coinsurance percentage, or
deductible, whichever is applicable, for any covered services as

described by the searchable bundles established on a consumer-

friendly, Internet-based platform pursuant to s. 408.05(3) (c) or

as described in a personalized estimate received from a facility

pursuant to s. 395.301 or a practitioner pursuant to s.

456.0575, the status of the subscriber’s maximum annual out-of-
pocket payments for a covered individual or family, and the
status of the subscriber’s maximum lifetime benefit. Such
estimate does shaid not preclude the actual copayment eepay,
coinsurance percentage, or deductible, whichever is applicable,
from exceeding the estimate.

(7) Each health maintenance organization that participates

in the state group health insurance plan created pursuant to s.

110.123 or Medicaid managed care pursuant to part IV of chapter

409 shall provide all claims data to the fullest extent possible

to the contracted vendor selected by the Agency for Health Care
Administration under s. 408.05(3) (c).

(8) 4+ Each health maintenance organization shall make

available on its Iraternet website a hyperlink dimk to the health

information performance—outcome—and—finaneial—<data that is
disseminated pubtished by the Agency for Health Care

Administration pursuant to s. 408.05(3) s+—488-0853r and

shall include in every policy delivered or issued for delivery
to any person in the state or any materials provided as required
by s. 627.64725 notice that such information is available

electronically and the address of its Internet website.
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1072 Section 12. Paragraph (n) is added to subsection (2) of
1073 section 409.967, Florida Statutes, to read:

576-02729A-16

1074 409.967 Managed care plan accountability.—

1075 (2) The agency shall establish such contract requirements
1076 as are necessary for the operation of the statewide managed care
1077| program. In addition to any other provisions the agency may deem
1078 necessary, the contract must require:

1079 (n) Transparency.—Managed care plans shall comply with ss.
1080 627.6385(3) and 641.54 (7).

1081 Section 13. Paragraph (d) of subsection (3) of section
1082 110.123, Florida Statutes, is amended to read:

1083 110.123 State group insurance program.—
1084 (3) STATE GROUP INSURANCE PROGRAM.—
1085 (d)1. Notwithstanding £he—provisiens—ef chapter 287 and the

1086 authority of the department, for the purpose of protecting the
1087 health of, and providing medical services to, state employees
1088| participating in the state group insurance program, the

1089| department may contract to retain the services of professional
1090 administrators for the state group insurance program. The agency
1091 shall follow good purchasing practices of state procurement to
1092 the extent practicable under the circumstances.

1093 2. Each vendor in a major procurement, and any other vendor
1094 if the department deems it necessary to protect the state’s

1095 financial interests, shall, at the time of executing any

1096 contract with the department, post an appropriate bond with the
1097 department in an amount determined by the department to be

1098 adequate to protect the state’s interests but not higher than
1099 the full amount estimated to be paid annually to the vendor

1100 under the contract.
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3. Each major contract entered into by the department

576-02729A-16

pursuant to this section shall contain a provision for payment
of liquidated damages to the department for material
noncompliance by a vendor with a contract provision. The
department may require a liquidated damages provision in any
contract if the department deems it necessary to protect the
state’s financial interests.

4. Section FTheprovisiens—oef s+ 120.57(3) applies appty to

the department’s contracting process, except:

a. A formal written protest of any decision, intended
decision, or other action subject to protest shall be filed
within 72 hours after receipt of notice of the decision,
intended decision, or other action.

b. As an alternative to any provision of s. 120.57(3), the
department may proceed with the bid selection or contract award
process if the director of the department sets forth, in
writing, particular facts and circumstances which demonstrate
the necessity of continuing the procurement process or the
contract award process in order to avoid a substantial
disruption to the provision of any scheduled insurance services.

5. The department shall make arrangements as necessary to

provide claims data of the state group health insurance plan to

the contracted vendor selected by the Agency for Health Care

Administration pursuant to s. 408.05(3) (c).

6. Each contracted vendor for the state group health

insurance plan shall provide claims data to the fullest extent

possible to the vendor selected by the Agency for Health Care

Administration pursuant to s. 408.05(3) (c).

Section 14. Subsection (3) of section 20.42, Florida
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1130 Statutes, is amended to read:
1131 20.42 Agency for Health Care Administration.—
1132 (3) The department shall be the chief health policy and

1133| planning entity for the state. The department is responsible for
1134| health facility licensure, inspection, and regulatory

1135| enforcement; investigation of consumer complaints related to
1136| health care facilities and managed care plans; the

1137 implementation of the certificate of need program; the operation
1138 of the Florida Center for Health Information and Transparency
1139| PetieyAraltysis; the administration of the Medicaid program; the
1140 administration of the contracts with the Florida Healthy Kids

1141| Corporation; the certification of health maintenance
1142 organizations and prepaid health clinics as set forth in part
1143 IIT of chapter 641; and any other duties prescribed by statute

1144 or agreement.

1145 Section 15. Paragraph (c) of subsection (4) of section
1146 381.026, Florida Statutes, is amended to read:

1147 381.026 Florida Patient’s Bill of Rights and

1148| Responsibilities.—

1149 (4) RIGHTS OF PATIENTS.—Each health care facility or
1150| provider shall observe the following standards:

1151 (c) Financial information and disclosure.—

1152 1. A patient has the right to be given, upon request, by

1153 the responsible provider, his or her designee, or a

1154 representative of the health care facility full information and
1155 necessary counseling on the availability of known financial
1156 resources for the patient’s health care.

1157 2. A health care provider or a health care facility shall,

1158 upon request, disclose to each patient who is eligible for
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1159 Medicare, before treatment, whether the health care provider or
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1160 the health care facility in which the patient is receiving

1161| medical services accepts assignment under Medicare reimbursement
1162 as payment in full for medical services and treatment rendered
1163| in the health care provider’s office or health care facility.
1164 3. A primary care provider may publish a schedule of

1165| charges for the medical services that the provider offers to
1166| patients. The schedule must include the prices charged to an
1167| wuninsured person paying for such services by cash, check, credit
1168 card, or debit card. The schedule must be posted in a

1169| conspicuous place in the reception area of the provider’s office
1170 and must include, but is not limited to, the 50 services most
1171 frequently provided by the primary care provider. The schedule
1172| may group services by three price levels, listing services in
1173 each price level. The posting must be at least 15 square feet in
1174 size. A primary care provider who publishes and maintains a

1175 schedule of charges for medical services is exempt from the

1176 license fee requirements for a single period of renewal of a
1177| professional license under chapter 456 for that licensure term
1178 and is exempt from the continuing education requirements of

1179 chapter 456 and the rules implementing those requirements for a
1180 single 2-year period.

1181 4. If a primary care provider publishes a schedule of

1182 charges pursuant to subparagraph 3., he or she must continually
1183| post it at all times for the duration of active licensure in
1184 this state when primary care services are provided to patients.
1185 If a primary care provider fails to post the schedule of charges

1186 in accordance with this subparagraph, the provider shall be

1187 required to pay any license fee and comply with any continuing
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1188 education requirements for which an exemption was received.
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1189 5. A health care provider or a health care facility shall,
1190| wupon request, furnish a person, before the provision of medical
1191 services, a reasonable estimate of charges for such services.
1192| The health care provider or the health care facility shall

1193| provide an uninsured person, before the provision of a planned
1194 nonemergency medical service, a reasonable estimate of charges
1195 for such service and information regarding the provider’s or
1196| facility’s discount or charity policies for which the uninsured
1197| person may be eligible. Such estimates by a primary care

1198| provider must be consistent with the schedule posted under

1199| subparagraph 3. Estimates shall, to the extent possible, be
1200| written in language comprehensible to an ordinary layperson.
1201 Such reasonable estimate does not preclude the health care

1202| provider or health care facility from exceeding the estimate or
1203| making additional charges based on changes in the patient’s
1204 condition or treatment needs.

1205 6. Each licensed facility, except a facility operating

1206| exclusively as a state mental health treatment facility or as a

1207| mobile surgical facility, net—eperatedby—thestate shall make

1208 available to the public on its Internet website or by other
1209| electronic means a description of and a hyperlink dimk to the
1210| health information performance—-outcome ond—Financial<data that
1211 is disseminated pubktished by the agency pursuant to s. 408.05(3)
1212 s+—468-053)rtk)r. The facility shall place a notice in the

1213 reception area that such information is available electronically

1214 and the website address. The licensed facility may indicate that
1215| the pricing information is based on a compilation of charges for

1216 the average patient and that each patient’s statement or bill
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1217| may vary from the average depending upon the severity of illness
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1218 and individual resources consumed. The licensed facility may
1219| also indicate that the price of service is negotiable for

1220| eligible patients based upon the patient’s ability to pay.

1221 7. A patient has the right to receive a copy of an itemized

1222 statement or bill upon request. A patient has a right to be

1223 given an explanation of charges upon request.

1224 Section 16. Paragraph (e) of subsection (2) of section
1225 395.602, Florida Statutes, is amended to read:

1226 395.602 Rural hospitals.—

1227 (2) DEFINITIONS.—As used in this part, the term:

1228 (e) “Rural hospital” means an acute care hospital licensed

1229| under this chapter, having 100 or fewer licensed beds and an
1230 emergency room, which is:

1231 1. The sole provider within a county with a population

1232 density of up to 100 persons per square mile;

1233 2. An acute care hospital, in a county with a population
1234| density of up to 100 persons per square mile, which is at least
1235 30 minutes of travel time, on normally traveled roads under
1236| normal traffic conditions, from any other acute care hospital
1237 within the same county;

1238 3. A hospital supported by a tax district or subdistrict
1239| whose boundaries encompass a population of up to 100 persons per
1240 square mile;

1241 4. A hospital with a service area that has a population of
1242 up to 100 persons per square mile. As used in this subparagraph,
1243 the term “service area” means the fewest number of zip codes

1244 that account for 75 percent of the hospital’s discharges for the

1245| most recent 5-year period, based on information available from
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1246 the hospital inpatient discharge database in the Florida Center
1247 for Health Information and Transparency Petiey—Anralysis at the
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1248 agency; or

1249 5. A hospital designated as a critical access hospital, as
1250 defined in s. 408.07.
1251

1252 Population densities used in this paragraph must be based upon
1253 the most recently completed United States census. A hospital
1254 that received funds under s. 409.9116 for a quarter beginning no
1255 later than July 1, 2002, is deemed to have been and shall

1256| continue to be a rural hospital from that date through June 30,
1257 2021, if the hospital continues to have up to 100 licensed beds
1258 and an emergency room. An acute care hospital that has not

1259| previously been designated as a rural hospital and that meets
1260 the criteria of this paragraph shall be granted such designation
1261 upon application, including supporting documentation, to the
1262 agency. A hospital that was licensed as a rural hospital during
1263 the 2010-2011 or 2011-2012 fiscal year shall continue to be a
1264 rural hospital from the date of designation through June 30,
1265 2021, if the hospital continues to have up to 100 licensed beds

1266 and an emergency room.

1267 Section 17. Section 395.6025, Florida Statutes, is amended
1268 to read:
1269 395.6025 Rural hospital replacement facilities.—

1270| Notwithstanding +the—provisiens—ef s. 408.036, a hospital defined
1271 as a statutory rural hospital in accordance with s. 395.602, or
1272 a not-for-profit operator of rural hospitals, is not required to
1273 obtain a certificate of need for the construction of a new

1274 hospital located in a county with a population of at least
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15,000 but no more than 18,000 and a density of fewer less than
30 persons per square mile, or a replacement facility, provided
that the replacement, or new, facility is located within 10
miles of the site of the currently licensed rural hospital and
within the current primary service area. As used in this
section, the term “service area” means the fewest number of zip
codes that account for 75 percent of the hospital’s discharges
for the most recent 5-year period, based on information
available from the hospital inpatient discharge database in the
Florida Center for Health Information and Transparency Peliey
Armatysis at the Agency for Health Care Administration.

Section 18. Subsection (43) of section 408.07, Florida

Statutes, is amended to read:

408.07 Definitions.—As used in this chapter, with the
exception of ss. 408.031-408.045, the term:

(43) “Rural hospital” means an acute care hospital licensed
under chapter 395, having 100 or fewer licensed beds and an
emergency room, and which is:

(a) The sole provider within a county with a population
density of no greater than 100 persons per sgquare mile;

(b) An acute care hospital, in a county with a population
density of no greater than 100 persons per square mile, which is
at least 30 minutes of travel time, on normally traveled roads
under normal traffic conditions, from another acute care
hospital within the same county;

(c) A hospital supported by a tax district or subdistrict
whose boundaries encompass a population of 100 persons or fewer
per square mile;

(d) A hospital with a service area that has a population of
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1304 100 persons or fewer per square mile. As used in this paragraph,
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1305 the term “service area” means the fewest number of zip codes
1306 that account for 75 percent of the hospital’s discharges for the
1307| most recent 5-year period, based on information available from
1308 the hospital inpatient discharge database in the Florida Center
1309 for Health Information and Transparency PetieyAnralysis at the
1310| Agency for Health Care Administration; or

1311 (e) A critical access hospital.
1312
1313| Population densities used in this subsection must be based upon
1314 the most recently completed United States census. A hospital
1315 that received funds under s. 409.9116 for a quarter beginning no
1316 later than July 1, 2002, is deemed to have been and shall

1317 continue to be a rural hospital from that date through June 30,
1318 2015, if the hospital continues to have 100 or fewer licensed
1319| Dbeds and an emergency room. An acute care hospital that has not
1320| previously been designated as a rural hospital and that meets
1321 the criteria of this subsection shall be granted such

1322 designation upon application, including supporting

1323 documentation, to the Agency for Health Care Administration.
1324 Section 19. Paragraph (a) of subsection (4) of section

1325 408.18, Florida Statutes, is amended to read:

1326 408.18 Health Care Community Antitrust Guidance Act;

1327 antitrust no-action letter; market-information collection and
1328| education.—

1329 (4) (a) Members of the health care community who seek

1330 antitrust guidance may request a review of their proposed

1331| business activity by the Attorney General’s office. In

1332 conducting its review, the Attorney General’s office may seek

Page 46 of 47
1/29/2016 4:45:39 PM




Florida Senate - 2016 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1496

[ ===
576-02729A-16

1333 whatever documentation, data, or other material it deems
1334 necessary from the Agency for Health Care Administration, the
1335| Florida Center for Health Information and Transparency PReliey
1336| Awmatysis, and the Office of Insurance Regulation of the

1337 Financial Services Commission.

1338 Section 20. Section 465.0244, Florida Statutes, is amended
1339 to read:
1340 465.0244 Information disclosure.—Every pharmacy shall make

1341 available on its Fraternet website a hyperlink d4nk to the health
1342| information performance—outecomeand—finaneial—data that is
1343| disseminated pwbtished by the Agency for Health Care

1344| Administration pursuant to s. 408.05(3) s+—4688-0543)rHs and

1345 shall place in the area where customers receive filled
1346| prescriptions notice that such information is available
1347| electronically and the address of its Internet website.

1348 Section 21. This act shall take effect July 1, 2016.
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