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A bill to be entitled
An act relating to community associations; amending s.
20.165, F.S.; renaming the Division of Florida
Condominiums, Timeshares, and Mobile Homes as the
Division of Common Interest Communities; amending ss.
34.01, 73.073, 192.037, 193.023, 194.181, 201.02,
212.08, 213.053, 316.006, 316.2127, 326.002, 326.006,
336.125, 373.62, 380.0651, 418.22, 418.24, 455.11¢,
468.436, 475.455, 509.013, 509.241, 509.512, 553.835,
558.002, 559.935, 617.01401, 617.0505, 617.0601,
617.0701, ©617.0721, 617.0802, 617.0808, 617.0831,
617.1606, 617.1703, 624.462, 626.854, 689.28, 702.09,
712.01, and 712.11, F.S.; conforming provisions to
changes made by the act; amending s. 718.101, F.S.;
revising a short title; amending s. 718.102, F.S.;
revising and providing purposes of ch. 718, F.S.;
amending s. 718.103, F.S.; revising and providing
definitions; amending s. 718.1035, F.S.; providing
that use of a power of attorney does not create
eligibility to serve on the board of directors;
amending s. 718.104, F.S.; revising and providing
provisions relating to the creation of common interest
communities and the contents of declaration; amending
s. 718.1045, F.S.; conforming provisions to changes
made by the act; amending s. 718.105, F.S.; revising
and providing provisions relating to recording of
documents; amending s. 718.106, F.S.; revising and
providing provisions relating to common interest
community parcels and appurtenances; amending s.
718.107, F.S.; making a technical change; amending ss.
718.108 and 718.1085, F.S.; conforming provisions to
changes made by the act; amending s. 718.109, F.S.;
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revising and providing provisions relating to legal
description of common interest community parcels;
amending s. 718.110, F.S.; revising and providing
provisions relating to amendment of documents;
amending s. 718.111, F.S.; revising and providing
provisions relating to the common interest community
association; amending s. 718.112, F.S.; revising and
providing provisions relating to bylaws; amending s.
718.1124, F.S.; conforming provisions to changes made
by the act; amending s. 718.113, F.S.; revising and
providing provisions relating to maintenance,
limitation upon improvement, display of flag,
hurricane protection, display of spiritual
decorations, access ramps, window decals, xeriscape,
and mold and mildew; amending s. 718.114, F.S.;
revising and providing provisions relating to
association powers; amending s. 718.115, F.S.;
revising and providing provisions relating to common
expenses and common surplus; amending s. 718.116,
F.S.; revising and providing provisions relating to
assessments, liability, lien and priority, interest,
and collection; amending s. 718.117, F.S.; deleting
provisions authorizing the optional termination of a
condominium under certain circumstances; conforming
provisions to changes made by the act; amending s.
718.118, F.S.; conforming provisions to changes made
by the act; amending s. 718.119, F.S.; making an
editorial change; amending s. 718.120, F.S.; revising

and providing provisions relating to separate taxation
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of parcels and survival of declaration after tax sale;
amending s. 718.121, F.S.; revising and providing
provisions relating to liens; amending ss. 718.122,
718.1224, 718.123, 718.1232, 718.124, and 718.125,
F.S.; conforming provisions to changes made by the
act; amending s. 718.1255, F.S.; revising provisions
relating to disputes involving election
irregularities; amending ss. 718.1256, 718.1265, and
718.127, F.S.; conforming provisions to changes made
by the act; transferring and renumbering s. 719.114,
F.S.; amending ss. 718.202 and 718.203, F.S.;
conforming provisions to changes made by the act;
amending s. 718.301, F.S.; revising and providing
provisions relating to transfer of association control
and claims of defect by association; amending ss.
718.302, 718.3025, and 718.3026, F.S.; conforming
provisions to changes made by the act; amending s.
718.303, F.S.; revising and providing provisions
relating to obligations of owners and occupants and
remedies; amending s. 718.401, F.S.; revising and
providing provisions relating to leaseholds; amending
ss. 718.4015, 718.402, 718.403, 718.404, 718.405,
718.406, 718.501, 718.5011, and 718.5012, F.S.;
conforming provisions to changes made by the act;
creating s. 718.50156, F.S.; creating the Community
Association Living Study Council; providing for
membership, duties, and meetings of the council;
amending s. 718.502, F.S.; conforming provisions to

changes made by the act; amending s. 718.503, F.S.;
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revising and providing provisions relating to
developer disclosure prior to sale; amending s.
718.504, F.S.; revising and providing provisions
relating to prospectus and offering circulars;
amending ss. 718.506, 718.507, 718.508, 718.509,
718.604, and 718.606, F.S.; conforming provisions to
changes made by the act; amending s. 718.608, F.S.;
revising and providing provisions relating to notice
of intended conversion; amending s. 718.616, F.S.;
conforming provisions to changes made by the act;
amending s. 718.618, F.S.; revising and providing
provisions relating to converter reserve accounts and
warranties; amending ss. 718.62 and 718.621, F.S.;
conforming provisions to changes made by the act;
repealing part VII of ch. 718, F.S., relating to the
Distressed Condominium Relief Act; repealing ss.
719.101, 719.102, 719.103, 719.1035, 719.104, 719.105,
719.1055, 719.106, 719.1064, 719.1065, 719.107,
719.108, 719.109, 719.110, 719.111, 719.112, 719.1124,
719.115, 719.1255, 719.127, 719.128, 719.129, 719.202,
719.203, 719.301, 719.302, 719.3026, 719.303, 719.304,
719.401, 719.4015, 719.402, 719.403, 719.501, 719.502,
719.503, 719.504, 719.505, 719.506, 719.507, 719.508,
719.604, 719.606, 719.608, 719.61, 719.612, 719.614,
719.616, 719.618, 719.62, 719.621, and 719.622, F.S.,
relating to cooperatives; repealing ch. 720, F.S.,
relating to homeowners’ associations; amending ss.
721.03, 721.05, 721.07, 721.08, 721.13, 721.14,
721.15, 721.16, 721.165, 721.17, 721.20, 721.24,
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120 721.26, 721.28, 721.301, 721.82, 721.855, 721.8¢6,
121 723.003, 723.006, 723.009, 723.0611, 723.073,
122 723.0751, 723.078, 723.079, 723.0791, 723.1255,
123 768.1325, 849.085, and 849.0931, F.S.; conforming
124 provisions to changes made by the act; conforming
125 cross-references; making technical changes; providing
126 an effective date.

127
128| Be It Enacted by the Legislature of the State of Florida:
129
130 Section 1. Paragraph (e) of subsection (2) of section

131 20.165, Florida Statutes, is amended to read:

132 20.165 Department of Business and Professional Regulation.—
133 There is created a Department of Business and Professional

134 Regulation.

135 (2) The following divisions of the Department of Business

136 and Professional Regulation are established:

137 (e) Division of Common Interest Communities Flrerida
138 Condemintums,—Fimeshares,—and Mobite Homes.
139 Section 2. Subsection (1) of section 34.01, Florida

140 Statutes, is amended to read:

141 34.01 Jurisdiction of county court.—
142 (1) County courts shall have original jurisdiction:
143 (a) In all misdemeanor cases not cognizable by the circuit

144 courts;

145 (b) Of all violations of municipal and county ordinances;
146 (c) Of all actions at law in which the matter in

147 controversy does not exceed the sum of $15,000, exclusive of

148 interest, costs, and attorney’s fees, except those within the
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149| exclusive jurisdiction of the circuit courts; and
150 (d) Of disputes occurring in the hemeewners!’ associations

151 as described in chapter 718 s—F26-313+{2}++4=a), which shall be

152 concurrent with jurisdiction of the circuit courts.

153 Section 3. Subsection (2) of section 73.073, Florida

154 Statutes, 1is amended to read:

155 73.073 Eminent domain procedure with respect to condominium
156 common elements.—

157 (2) With respect to the exercise of eminent domain or a

158| negotiated sale for the purchase or taking of a portion of the
159| common elements of a condominium, the condemning authority shall
160 have the responsibility of contacting the condominium

161 association and acquiring the most recent rolls indicating the
162 names of the unit owners or contacting the appropriate taxing
163| authority to obtain the names of the owners of record on the tax
164 rolls. Notification shall be sent by certified mail, return

165 receipt requested, to the unit owners of record of the

166 condominium units by the condemning authority indicating the

167 intent to purchase or take the required property and requesting
168 a response from the unit owner. The condemning authority shall
169| Dbe responsible for the expense of sending notification pursuant

170 to this section. Such notice shall, at a minimum, include:

171 (a) The name and address of the condemning authority.

172 (b) A written or visual description of the property.

173 (c) The public purpose for which the property is needed.
174 (d) The appraisal value of the property.

175 (e) A clear, concise statement relating to the unit owner’s

176 right to object to the taking or appraisal value and the

177| procedures and effects of exercising that right.
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(f) A clear, concise statement relating to the power of the

association to convey the property on behalf of the unit owners

if no objection to the taking or appraisal value is raised, and

the effects of this alternative on the unit owner.

The Division of Common Interest Communities Flerida
Condomintums—Fimeshares—and Mebite Homes of the Department of

Business and Professional Regulation may adopt, by rule, a
standard form for such notice and may require the notice to
include any additional relevant information.

Section 4. Paragraphs (b) and (e) of subsection (6) of
section 192.037, Florida Statutes, are amended to read:

192.037 Fee timeshare real property; taxes and assessments;
escrow.—

(6)

(b) If the managing entity is a common interest community

ceondeminiym association subject to the provisions of chapter 718

v N o~ nNovrat 1z NP N | n o1l A~ 4+ + Yotz oo na £
O T \.z\J\JtJC.LDLL__LVC oo o C TITTOCIUIlT QUUJC\-/L— (a T tJ.L\JV_LQ_LULLQ A
chapter—1+9, the control of which has been turned over to owners

other than the developer, the escrow account must be maintained
by the association; otherwise, the escrow account must be placed
with an independent escrow agent, who shall comply with the
provisions of chapter 721 relating to escrow agents.

(e) On or before May 1 of each year, a statement of
receipts and disbursements of the escrow account must be filed
with the Division of Common Interest Communities Flerida

Condeminiums—Fimeshares,—andMobileHomes of the Department of

Business and Professional Regulation, which may enforce this

paragraph pursuant to s. 721.26. This statement must

Page 7 of 402

CODING: Words strieken are deletions; words underlined are additions.




207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235

Florida Senate - 2016 SB 1532

14-01623-16 20161532
appropriately show the amount of principal and interest in such
account.

Section 5. Subsection (6) of section 193.023, Florida
Statutes, 1s amended to read:

193.023 Duties of the property appraiser in making
assessments.—

(6) In making assessments of cooperative parcels, the
property appraiser shall use the method required by s. 718.129
o114,

Section 6. Subsection (1) of section 194.181, Florida
Statutes, 1s amended to read:

194.181 Parties to a tax suit.—

(1) The plaintiff in any tax suit shall be:

(a) The taxpayer or other person contesting the assessment
of any tax, the payment of which he or she is responsible for
under a statute or a person who is responsible for the entire
tax payment pursuant to a contract and has the written consent

of the property owner, or the common interest community

. . . . . . ,
condominium assoclation,—eceoperative association,—or homeowners

asseociatieon as described defimed in chapter 718 s+—723-645 which

q

operates the units subject to the assessment; or

(b) The property appraiser pursuant to s. 194.036.

Section 7. Subsection (2) of section 201.02, Florida
Statutes, 1is amended to read:

201.02 Tax on deeds and other instruments relating to real
property or interests in real property.—

(2) The tax imposed by subsection (1) shall also be payable
upon documents by which the right is granted to a tenant-

stockholder to occupy an apartment in a building owned by a
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cooperative apartment corporation or in a dwelling on real
property owned by any other form of cooperative association as

Aoaf1 A~ oA
i i g 5 1 N & e s

o
A | S——

710 1102
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Section 8. Paragraph (g) of subsection (5) of section
212.08, Florida Statutes, 1is amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(g) Building materials used in the rehabilitation of real
property located in an enterprise zone.—

1. Building materials used in the rehabilitation of real
property located in an enterprise zone are exempt from the tax
imposed by this chapter upon an affirmative showing to the
satisfaction of the department that the items have been used for
the rehabilitation of real property located in an enterprise
zone. Except as provided in subparagraph 2., this exemption
inures to the owner, lessee, or lessor at the time the real
property is rehabilitated, but only through a refund of
previously paid taxes. To receive a refund pursuant to this
paragraph, the owner, lessee, or lessor of the rehabilitated
real property must file an application under oath with the
governing body or enterprise zone development agency having
jurisdiction over the enterprise zone where the business is
located, as applicable. A single application for a refund may be

submitted for multiple, contiguous parcels that were part of a
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265 single parcel that was divided as part of the rehabilitation of
266 the property. All other requirements of this paragraph apply to
267| each parcel on an individual basis. The application must
268 include:
269 a. The name and address of the person claiming the refund.
270 b. An address and assessment roll parcel number of the
271 rehabilitated real property for which a refund of previously
272| paid taxes is being sought.
273 c. A description of the improvements made to accomplish the
274 rehabilitation of the real property.
275 d. A copy of a valid building permit issued by the county
276| or municipal building department for the rehabilitation of the
277 real property.
278 e. A sworn statement, under penalty of perjury, from the
279 general contractor licensed in this state with whom the
280 applicant contracted to make the improvements necessary to
281 rehabilitate the real property, which lists the building
282| materials used to rehabilitate the real property, the actual
283 cost of the building materials, and the amount of sales tax paid
284 in this state on the building materials. If a general contractor
285| was not used, the applicant, not a general contractor, shall
286| make the sworn statement required by this sub-subparagraph.
287| Copies of the invoices that evidence the purchase of the
288| building materials used in the rehabilitation and the payment of
289 sales tax on the building materials must be attached to the
290 sworn statement provided by the general contractor or by the
291 applicant. Unless the actual cost of building materials used in

292 the rehabilitation of real property and the payment of sales

293| taxes 1is documented by a general contractor or by the applicant
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294 in this manner, the cost of the building materials is deemed to
295| be an amount equal to 40 percent of the increase in assessed
296| wvalue for ad valorem tax purposes.
297 f. The identifying number assigned pursuant to s. 290.0065
298| to the enterprise zone in which the rehabilitated real property
299 is located.
300 g. A certification by the local building code inspector
301 that the improvements necessary to rehabilitate the real
302| property are substantially completed.
303 h. A statement of whether the business is a small business
304 as defined by s. 288.703.
305 i. If applicable, the name and address of each permanent
306| employee of the business, including, for each employee who is a
307 resident of an enterprise zone, the identifying number assigned
308| pursuant to s. 290.0065 to the enterprise zone in which the
309| employee resides.
310 2. This exemption inures to a municipality, county, other
311 governmental unit or agency, or nonprofit community-based
312 organization through a refund of previously paid taxes if the
313| building materials used in the rehabilitation are paid for from
314 the funds of a community development block grant, State Housing
315 Initiatives Partnership Program, or similar grant or loan
316| program. To receive a refund, a municipality, county, other
317 governmental unit or agency, or nonprofit community-based
318 organization must file an application that includes the same
319 information required in subparagraph 1. In addition, the
320 application must include a sworn statement signed by the chief

321| executive officer of the municipality, county, other

322 governmental unit or agency, or nonprofit community-based
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323 organization seeking a refund which states that the building
324| materials for which a refund is sought were funded by a
325| community development block grant, State Housing Initiatives
326| Partnership Program, or similar grant or loan program.
327 3. Within 10 working days after receipt of an application,
328 the governing body or enterprise zone development agency shall
329| review the application to determine if it contains all the
330 information required by subparagraph 1. or subparagraph 2. and
331| meets the criteria set out in this paragraph. The governing body
332 or agency shall certify all applications that contain the
333| required information and are eligible to receive a refund. If
334 applicable, the governing body or agency shall also certify if
335 20 percent of the employees of the business are residents of an
336| enterprise zone, excluding temporary and part-time employees.
337 The certification must be in writing, and a copy of the
338 certification shall be transmitted to the executive director of
339 the department. The applicant is responsible for forwarding a
340 certified application to the department within the time
341 specified in subparagraph 4.
342 4. An application for a refund must be submitted to the
343 department within 6 months after the rehabilitation of the
344| property is deemed to be substantially completed by the local
345| building code inspector or by November 1 after the rehabilitated
346| property is first subject to assessment.
347 5. Only one exemption through a refund of previously paid
348 taxes for the rehabilitation of real property is permitted for
349 any single parcel of property unless there is a change in

350 ownership, a new lessor, or a new lessee of the real property. A

351 refund may not be granted unless the amount to be refunded
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352 exceeds $500. A refund may not exceed the lesser of 97 percent
353 of the Florida sales or use tax paid on the cost of the building
354| materials used in the rehabilitation of the real property as
355 determined pursuant to sub-subparagraph l.e. or $5,000, or, if
356 at least 20 percent of the employees of the business are
357 residents of an enterprise zone, excluding temporary and part-
358 time employees, the amount of refund may not exceed the lesser
359 of 97 percent of the sales tax paid on the cost of the building
360| materials or $10,000. A refund shall be made within 30 days
361 after formal approval by the department of the application for
362 the refund.
363 6. The department shall adopt rules governing the manner
364 and form of refund applications and may establish guidelines as
365| to the requisites for an affirmative showing of qualification
366| for exemption under this paragraph.
367 7. The department shall deduct an amount equal to 10
368| percent of each refund granted under this paragraph from the
369| amount transferred into the Local Government Half-cent Sales Tax
370 Clearing Trust Fund pursuant to s. 212.20 for the county area in
371 which the rehabilitated real property is located and shall
372 transfer that amount to the General Revenue Fund.
373 8. For the purposes of the exemption provided in this
374 paragraph, the term:
375 a. “Building materials” means tangible personal property
376 that becomes a component part of improvements to real property.
377 b. “Real property” has the same meaning as provided in s.
378 192.001(12), except that the term does not include a common
379 interest community eendeminium parcel or common interest
380 community eendeominiwm property as defined in s. 718.103.
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c. “Rehabilitation of real property” means the
reconstruction, renovation, restoration, rehabilitation,
construction, or expansion of improvements to real property.
d. “Substantially completed” has the same meaning as
provided in s. 192.042(1).
9. This paragraph expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act.
Section 9. Paragraph (i) of subsection (8) of section
213.053, Florida Statutes, is amended to read:

213.053 Confidentiality and information sharing.—

(8) Notwithstanding any other provision of this section,
the department may provide:

(i) Information relative to chapters 212 and 326 to the

Division of Common Interest Communities Flerida—Condominiumss

Fimeshares;—andMebileHemes of the Department of Business and

Professional Regulation in the conduct of its official duties.

Disclosure of information under this subsection shall be
pursuant to a written agreement between the executive director
and the agency. Such agencies, governmental or nongovernmental,
shall be bound by the same requirements of confidentiality as
the Department of Revenue. Breach of confidentiality is a
misdemeanor of the first degree, punishable as provided by s.
775.082 or s. 775.083.

Section 10. Paragraph (b) of subsection (2) and paragraph
(b) of subsection (3) of section 316.006, Florida Statutes, are
amended to read:

316.006 Jurisdiction.—Jurisdiction to control traffic is

vested as follows:
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410 (2) MUNICIPALITIES.—
411 (b) A municipality may exercise jurisdiction over any

412 private road or roads, or over any limited access road or roads
413| owned or controlled by a special district, located within its
414| Dboundaries if the municipality and party or parties owning or
415 controlling such road or roads provide, by written agreement

416 approved by the governing body of the municipality, for

417| municipal traffic control jurisdiction over the road or roads
418 encompassed by such agreement. Pursuant thereto:

419 1. Provision for reimbursement for actual costs of traffic
420 control and enforcement and for liability insurance and

421 indemnification by the party or parties, and such other terms as
422 are mutually agreeable, may be included in such an agreement.
423 2. The exercise of jurisdiction provided for herein shall
4241 Dbe in addition to jurisdictional authority presently exercised
425| by municipalities under law, and nothing in this paragraph shall
426| be construed to limit or remove any such jurisdictional

427 authority. Such jurisdiction includes regulation of access to
428 such road or roads by security devices or personnel.

429 3. Any such agreement may provide for the installation of
430| multiparty stop signs by the parties controlling the roads

431 covered by the agreement if a determination is made by such

432| parties that the signage will enhance traffic safety. Multiparty
433 stop signs must conform to the manual and specifications of the
434 Department of Transportation; however, minimum traffic volumes
435| may not be required for the installation of such signage.

436| Enforcement for the signs shall be as provided in s. 316.123.
437 4. The board of directors of a common interest community

438| homeeowners!l assocliation as—definedin——echapter—206 may, by
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majority vote, elect to have state traffic laws enforced by
local law enforcement agencies on private roads that are

controlled by the association.

This subsection shall not limit those counties which have the
charter powers to provide and regulate arterial, toll, and other
roads, bridges, tunnels, and related facilities from the proper
exercise of those powers by the placement and maintenance of
traffic control devices which conform to the manual and
specifications of the Department of Transportation on streets
and highways located within municipal boundaries.

(3) COUNTIES.—

(b) A county may exercise jurisdiction over any private
road or roads, or over any limited access road or roads owned or
controlled by a special district, located in the unincorporated
area within its boundaries if the county and party or parties
owning or controlling such road or roads provide, by written
agreement approved by the governing body of the county, for
county traffic control jurisdiction over the road or roads
encompassed by such agreement. Pursuant thereto:

1. Provision for reimbursement for actual costs of traffic
control and enforcement and for liability insurance and
indemnification by the party or parties, and such other terms as
are mutually agreeable, may be included in such an agreement.

2. Prior to entering into an agreement which provides for
enforcement of the traffic laws of the state over a private road
or roads, or over any limited access road or roads owned or
controlled by a special district, the governing body of the

county shall consult with the sheriff. No such agreement shall
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take effect prior to October 1, the beginning of the county
fiscal year, unless this requirement is waived in writing by the
sheriff.

3. The exercise of jurisdiction provided for herein shall
be in addition to jurisdictional authority presently exercised
by counties under law, and nothing in this paragraph shall be
construed to limit or remove any such jurisdictional authority.

4. Any such agreement may provide for the installation of
multiparty stop signs by the parties controlling the roads
covered by the agreement if a determination is made by such
parties that the signage will enhance traffic safety. Multiparty
stop signs must conform to the manual and specifications of the
Department of Transportation; however, minimum traffic volumes
may not be required for the installation of such signage.
Enforcement for the signs shall be as provided in s. 316.123.

5. The board of directors of a common interest community

hemeowners! association as—defined—an—~echapter—20 may, by
majority vote, elect to have state traffic laws enforced by
local law enforcement agencies on private roads that are

controlled by the association.

Notwithstanding the provisions of subsection (2), each county
shall have original jurisdiction to regulate parking, by
resolution of the board of county commissioners and the erection
of signs conforming to the manual and specifications of the
Department of Transportation, in parking areas located on
property owned or leased by the county, whether or not such
areas are located within the boundaries of chartered

municipalities.
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497 Section 11. Section 316.2127, Florida Statutes, is amended
498 to read:
499 316.2127 Operation of utility vehicles on certain roadways

500/ by common interest community hemeewners’ associations.—The

501 operation of a utility vehicle, as defined in s. 320.01, upon
502 the public roads or streets of this state by a common interest

503 community hemeowne¥rs’ association—as—defined—ans—720-304+ or

504 its agents is prohibited except as provided herein:

505 (1) A utility vehicle may be operated by an a—homeowners’
506| association or its agents only upon a county road that has been
507| designated by a county, or a city street that has been

508| designated by a city, for use by a utility wvehicle for general
509| maintenance, security, and landscaping purposes. Prior to making
510 such a designation, the responsible local governmental entity
511| must first determine that utility vehicles may safely travel on
512 or cross the public road or street, considering factors

513 including the speed, volume, and character of motor vehicle

514 traffic on the road or street. Upon a determination that utility
515 vehicles may be safely operated on a designated road or street,
516 the responsible governmental entity shall post appropriate signs
517 to indicate that such operation is allowed.

518 (2) A utility vehicle may be operated by an a—heomeowners’
519| association or its agents on a portion of the State Highway

520 System only under the following conditions:

521 (a) To cross a portion of the State Highway System which
522 intersects a county road or a city street that has been

523 designated for use by utility wvehicles if the Department of

524 Transportation has reviewed and approved the location and design

525| of the crossing and any traffic control devices needed for
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526 safety purposes.
527 (b) To cross, at midblock, a portion of the State Highway
528 System where the highway bisects property controlled or
529| maintained by an a—hemeowners’ associlation i1f the Department of
530 Transportation has reviewed and approved the location and design
531 of the crossing and any traffic control devices needed for
532 safety purposes.
533 (c) To travel on a state road that has been designated for
534 transfer to a local government unit pursuant to s. 335.0415 if
535| the Department of Transportation determines that the operation
536| of a utility vehicle within the right-of-way of the road will
537| not impede the safe and efficient flow of motor vehicle traffic.
538 The department may authorize the operation of utility wvehicles
539| on such a road if:
540 1. The road is the only available public road on which
541 utility vehicles may travel or cross or the road provides the
542 safest travel route among alternative routes available; and
543 2. The speed, volume, and character of motor wvehicle
544 traffic on the road is considered in making such a
545| determination.
546
547 Upon its determination that utility vehicles may be operated on
548 a given road, the department shall post appropriate signs on the
549 road to indicate that such operation is allowed.
550 (3) A utility vehicle may be operated by a homeowners’
551 association or its agents only during the hours between sunrise
552 and sunset, unless the responsible governmental entity has

553| determined that a utility vehicle may be operated during the

554| hours between sunset and sunrise and the utility vehicle is
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555 equipped with headlights, brake lights, turn signals, and a
556| windshield.
557 (4) A utility vehicle must be equipped with efficient
558| Dbrakes, a reliable steering apparatus, safe tires, a rearview
559| mirror, and red reflectorized warning devices in both the front
560 and the rear.
561 (5) A utility vehicle may not be operated on public roads
562 or streets by any person under the age of 14.
563
564| A violation of this section is a noncriminal traffic infraction,
565| punishable pursuant to chapter 318 as either a moving violation
566 for infractions of subsection (1), subsection (2), subsection
567 (3), or subsection (4) or as a nonmoving violation for
568 infractions of subsection (5).
569 Section 12. Subsection (2) of section 326.002, Florida

570 Statutes, is amended to read:

571 326.002 Definitions.—As used in ss. 326.001-326.006, the
572 term:

573 (2) “Division” means the Division of Common Interest

574| Communities FleridaCondominiuvms,—Timeshares;——and Meobile Homes

575| of the Department of Business and Professional Regulation.

576 Section 13. Paragraph (d) of subsection (2) and subsection
577 (3) of section 326.006, Florida Statutes, are amended to read:
578 326.006 Powers and duties of division.—

579 (2) The division has the power to enforce and ensure

580 compliance with the provisions of this chapter and rules adopted
581| under this chapter relating to the sale and ownership of yachts

582 and ships. In performing its duties, the division has the

583 following powers and duties:
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584 (d) Notwithstanding any remedies available to a yacht or
585 ship purchaser, if the division has reasonable cause to believe
586| that a wviolation of any provision of this chapter or rule

587 adopted under this chapter has occurred, the division may

588| institute enforcement proceedings in its own name against any
589| Dbroker or salesperson or any of his or her assignees or agents,
590 or against any unlicensed person or any of his or her assignees
591 or agents, as follows:

592 1. The division may permit a person whose conduct or

593| actions are under investigation to waive formal proceedings and
594 enter into a consent proceeding whereby orders, rules, or

595 letters of censure or warning, whether formal or informal, may
596| be entered against the person.

597 2. The division may issue an order requiring the broker or
598 salesperson or any of his or her assignees or agents, or

599 requiring any unlicensed person or any of his or her assignees
600 or agents, to cease and desist from the unlawful practice and
601 take such affirmative action as in the judgment of the division
602 will carry out the purposes of this chapter.

603 3. The division may bring an action in circuit court on
604| behalf of a class of yacht or ship purchasers for declaratory
605 relief, injunctive relief, or restitution.

606 4. The division may impose a civil penalty against a broker
607 or salesperson or any of his or her assignees or agents, or

608 against an unlicensed person or any of his or her assignees or
609 agents, for any violation of this chapter or a rule adopted

610 under this chapter. A penalty may be imposed for each day of

611 continuing violation, but in no event may the penalty for any

612 offense exceed $10,000. All amounts collected must be deposited
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013 with the Chief Financial Officer to the credit of the Division
1Y

614 of Common Interest Communities Flrerida—Condominiums,—Fimeshares;

615 and—Moebite Hemes Trust Fund. If a broker, salesperson, or

616| unlicensed person working for a broker, fails to pay the civil
617| penalty, the division shall issue an order suspending the

618| broker’s license until such time as the civil penalty is paid or
619| may pursue enforcement of the penalty in a court of competent
620 jurisdiction. The order imposing the civil penalty or the order
621| of suspension may not become effective until 20 days after the
622| date of such order. Any action commenced by the division must be
623| brought in the county in which the division has its executive
624 offices or in the county where the violation occurred.

625 (3) All fees must be deposited in the Division of Common

626 Interest Communities FleridaCondominiums,—Fimeshares,—and

627| MebileHemes Trust Fund as provided by law.

628 Section 14. Paragraph (a) of subsection (1) of section
629 336.125, Florida Statutes, is amended to read:

630 336.125 Closing and abandonment of roads; optional

631 conveyance to homeowners’ association; traffic control

632 jurisdiction.—

633 (1) (a) In addition to the authority provided in s. 336.12,
634 the governing body of the county may abandon the roads and

635 rights-of-way dedicated in a recorded residential subdivision
636| plat and simultaneously convey the county’s interest in such
637 roads, rights-of-way, and appurtenant drainage facilities to a
638| homeowners’ association for the subdivision, if the following
639 conditions have been met:

640 1. The homeowners’ association has requested the

641 abandonment and conveyance in writing for the purpose of
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642 converting the subdivision to a gated neighborhood with
643 restricted public access.
644 2. No fewer than four-fifths of the owners of record of
645| property located in the subdivision have consented in writing to
646 the abandonment and simultaneous conveyance to the homeowners’
647 association.
648 3. The homeowners’ association is both a corporation not
649 for profit organized and in good standing under chapter 617, and
650 an & “hemeowners’ assoclation” as defined in s. 718.103
651| F26-304+4%> with the power to levy and collect assessments for
652 routine and periodic major maintenance and operation of street
653 lighting, drainage, sidewalks, and pavement in the subdivision.
654 4. The homeowners’ association has entered into and
655 executed such agreements, covenants, warranties, and other
656 instruments; has provided, or has provided assurance of, such
657 funds, reserve funds, and funding sources; and has satisfied
658 such other requirements and conditions as may be established or
659 imposed by the county with respect to the ongoing operation,
660| maintenance, and repair and the periodic reconstruction or
661 replacement of the roads, drainage, street lighting, and
662 sidewalks in the subdivision after the abandonment by the
663 county.
064 Section 15. Paragraph (b) of subsection (7) of section
665 373.02, Florida Statutes, 1s amended to read:

666 373.62 Water conservation; automatic sprinkler systems.—
667 (7)

668 (b) For purposes of this subsection, the term:

669 1. “Monitoring entity” means a local government, community

670 development district created pursuant to chapter 190, =
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-~ or a public or private utility.

2. “Soil moisture sensor” means a soil-based device that
assesses the available plant soil moisture in order to minimize
the unnecessary use of water and optimize the effectiveness of
an irrigation system.

3. “Soil moisture sensor control system” is the collective
term for an entire soil moisture sensor system that has remote
monitoring and adjustment capability.

Section 16. Paragraph (a) of subsection (4) of section
380.0651, Florida Statutes, is amended to read:

380.0651 Statewide guidelines and standards.—

(4) Two or more developments, represented by their owners
or developers to be separate developments, shall be aggregated
and treated as a single development under this chapter when they
are determined to be part of a unified plan of development and
are physically proximate to one other.

(a) The criteria of three of the following subparagraphs
must be met in order for the state land planning agency to
determine that there is a unified plan of development:

l.a. The same person has retained or shared control of the
developments;

b. The same person has ownership or a significant legal or
equitable interest in the developments; or

c. There is common management of the developments
controlling the form of physical development or disposition of

parcels of the development.
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700 2. There is a reasonable closeness in time between the
701 completion of 80 percent or less of one development and the
702 submission to a governmental agency of a master plan or series
703 of plans or drawings for the other development which is
704 indicative of a common development effort.
705 3. A master plan or series of plans or drawings exists
706 covering the developments sought to be aggregated which have
707 been submitted to a local general-purpose government, water
708| management district, the Florida Department of Environmental

709 Protection, or the Division of Common Interest Communities

710 Florida Condominitums—FPimeshares—andMebite Homes for

711 authorization to commence development. The existence or

712 implementation of a utility’s master utility plan required by
713 the Public Service Commission or general-purpose local

714 government or a master drainage plan shall not be the sole

715 determinant of the existence of a master plan.

716 4., There is a common advertising scheme or promotional plan
717 in effect for the developments sought to be aggregated.

718 Section 17. Subsection (3) of section 418.22, Florida

719 Statutes, is amended to read:

720 418.22 Powers of recreation districts.—The charter of a

721 recreation district may grant to the recreation district the

722 following powers and all further or additional powers as the

723 governing body of the municipality or county establishing the
724| district may deem necessary or useful in order to exercise the
725| powers for which provision is hereinafter made. The powers which
726| may be granted by such charter include the following:

7277 (3) To acquire, purchase, construct, improve, and equip

728 recreational facilities of all types, including real and
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729| personal property, within the boundaries of the district; such
730 acquisition may be by purchase, lease, gift, or exercise of the
731| power of eminent domain. If the governing body of the
732| municipality or county that created the recreation district for

733| exclusive use by a common interest community eendeominium

ahad 194 A
orCO ot

735 chapter—+1+9 makes the finding described in s. 418.24(4), the

r
g

|.._|.

734 established under chapter 718 er—aecooperativeestabt
K

736| governing body of the district may make the recreational

737 facilities available exclusively for district residents and

738| property owners, and may restrict any access to recreational

739| facilities by nonresidents by rules adopted by the governing

740| body of the district. Prior to any vote of the electors in the
741 district adopting or amending a charter pursuant to s. 418.20,
742 the governing body shall decide whether the criteria in s.

743 418.24(4) apply and whether the recreation district shall be

744 available exclusively for the district residents. The recreation
745| district may construct and maintain security buildings and other
746 structures needed to regulate access to, and provide security
747 for, the recreational facilities.

748 Section 18. Subsection (4) of section 418.24, Florida

749 Statutes, is amended to read:

750 418.24 Filing of ordinance.—Any ordinance creating or

751 amending the charter of a recreation district, upon being

752 finally adopted, shall be filed in the minutes of the governing
753| body of the municipality or county, and certified copies thereof
754 shall be filed with the county clerk of the county in which said
755 district is located and with the property appraiser of said

756| county. The charter of a recreation district may contain

757 findings by the governing body of the municipality or county:
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(4) That, for recreation districts created for exclusive
use by a condominium established pursuant to chapter 718 er—=a

o PN S i T o
\/UULJ [ S @ Sy U v =]

¥—#19+ based upon the number
of residents, potential for proliferation of crime, automobile
traffic flow, district development, availability of other
recreational facilities outside the district, excessive noise
levels, or other factors applicable to the particular district,
a valid and paramount public purpose will be served by making
the recreational facilities available exclusively for district

residents and property owners.

If such charter contains any one or more such findings, each
such finding may be reviewed by a court only as part of any
review of the ordinance making such finding.

Section 19. Subsection (5) of section 455.116, Florida
Statutes, is amended to read:

455.116 Regulation trust funds.—The following trust funds
shall be placed in the department:

(5) Division of Common Interest Communities Flerida
Condemintums,—Fimeshares;,—and Moebite Hoemes Trust Fund.

Section 20. Subsection (2) of section 468.436, Florida

Statutes, is amended to read:

468.436 Disciplinary proceedings.—

(2) The following acts constitute grounds for which the
disciplinary actions in subsection (4) may be taken:

(a) Violation of any provision of s. 455.227(1).

(b)1l. Violation of any provision of this part.

2. Violation of any lawful order or rule rendered or

adopted by the department or the council.
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3. Being convicted of or pleading nolo contendere to a
felony in any court in the United States.

4. Obtaining a license or certification or any other order,
ruling, or authorization by means of fraud, misrepresentation,
or concealment of material facts.

5. Committing acts of gross misconduct or gross negligence
in connection with the profession.

6. Contracting, on behalf of an association, with any
entity in which the licensee has a financial interest that is
not disclosed.

7. Violating any provision of chapter 718——~ehapter—F+9—o=x

chapter—206 during the course of performing community
association management services pursuant to a contract with a
community association as defined in s. 468.431(1).

Section 21. Section 475.455, Florida Statutes, is amended
to read:

475.455 Exchange of disciplinary information.—The
commission shall inform the Division of Common Interest
Communities FleoridaCondominiuvms,—Fimeshares,—and Mobile Homes
of the department efRusiness—andPreofessienaltRegulatien of any

disciplinary action the commission has taken against any of its

licensees. The division shall inform the commission of any
disciplinary action the division has taken against any broker or
sales associate registered with the division.

Section 22. Paragraph (a) of subsection (4) of section
509.013, Florida Statutes, i1s amended to read:

509.013 Definitions.—As used in this chapter, the term:

(4) (a) “Public lodging establishment” includes a transient

public lodging establishment as defined in subparagraph 1. and a
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816| nontransient public lodging establishment as defined in
817 subparagraph 2.
818 1. “Transient public lodging establishment” means any unit,
819| group of units, dwelling, building, or group of buildings within
820| a single complex of buildings which is rented to guests more
821 than three times in a calendar year for periods of less than 30
822 days or 1 calendar month, whichever is less, or which is
823 advertised or held out to the public as a place regularly rented
824 to guests.
825 2. “Nontransient public lodging establishment” means any
826| wunit, group of units, dwelling, building, or group of buildings
827| within a single complex of buildings which is rented to guests
828 for periods of at least 30 days or 1 calendar month, whichever
829 is less, or which is advertised or held out to the public as a
830| place regularly rented to guests for periods of at least 30 days
831 or 1 calendar month.
832
833 License classifications of public lodging establishments, and
834 the definitions therefor, are set out in s. 509.242. For the
835| purpose of licensure, the term does not include common interest
836 community eendemimiwm common elements as defined in s. 718.103.
837 Section 23. Subsection (2) of section 509.241, Florida

838 Statutes, is amended to read:

839 509.241 Licenses required; exceptions.—

840 (2) APPLICATION FOR LICENSE.—FEach person who plans to open
841 a public lodging establishment or a public food service

842 establishment shall apply for and receive a license from the
843| division prior to the commencement of operation. A common

844 interest community eendemimiwm association, as defined in s.
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718.103, which does not own any units classified as wvacation
rentals or timeshare projects under s. 509.242(1) (c) or (g) is
not required to apply for or receive a public lodging
establishment license.

Section 24. Section 509.512, Florida Statutes, is amended
to read:

509.512 Timeshare plan developer and exchange company
exemption.—Sections 509.501-509.511 do not apply to a developer
of a timeshare plan or an exchange company approved by the
Division of Common Interest Communities FleridaCondominiumsSs
Fimeshares—andMebitle Hoemes pursuant to chapter 721, but only

to the extent that the developer or exchange company engages in
conduct regulated under chapter 721.

Section 25. Subsection (4) of section 553.835, Florida
Statutes, is amended to read:

553.835 Implied warranties.—

(4) There is no cause of action in law or equity available
to a purchaser of a home or to a homeowners’ association based
upon the doctrine or theory of implied warranty of fitness and
merchantability or habitability for damages to offsite
improvements. However, this section does not alter or limit the
existing rights of purchasers of homes or homeowners’
associations to pursue any other cause of action arising from
defects in offsite improvements based upon contract, tort, or

statute, including, but not limited to, s. 718.203 ss+—7+8-2063

Section 26. Subsection (2) of section 558.002, Florida
Statutes, is amended to read:

558.002 Definitions.—As used in this chapter, the term:
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2) A)Y

( ssociation” has the same meaning as in s. 718.103(2)+
7710 1 A2 (D a 720N 2017 (0O\ v o 7202 ANTE
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Section 27. Subsection (1) of section 559.935, Florida
Statutes, 1s amended to read:

559.935 Exemptions.—

(1) This part does not apply to:

(a) A bona fide employee of a seller of travel who is
engaged solely in the business of her or his employer;

(b) Any direct common carrier of passengers or property
regulated by an agency of the Federal Government or employees of
such carrier when engaged solely in the transportation business
of the carrier as identified in the carrier’s certificate;

(c) An intrastate common carrier of passengers or property
selling only transportation as defined in the applicable state
or local registration or certification, or employees of such
carrier when engaged solely in the transportation business of
the carrier;

(d) Hotels, motels, or other places of public accommodation
selling public accommodations, or employees of such hotels,
motels, or other places of public accommodation, when engaged
solely in making arrangements for lodging, accommodations, or
sightseeing tours within the state, or taking reservations for
the traveler with times, dates, locations, and accommodations
certain at the time the reservations are made, provided that
hotels and motels registered with the Department of Business and
Professional Regulation pursuant to chapter 509 are excluded
from the provisions of this chapter;

(e) Persons involved solely in the rental, leasing, or sale

of residential property;

Page 31 of 402

CODING: Words strieken are deletions; words underlined are additions.




903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931

Florida Senate - 2016 SB 1532

14-01623-16 20161532

(f) Persons involved solely in the rental, leasing, or sale
of transportation vehicles;

(g) Persons who make travel arrangements for themselves;
for their employees or agents; for distributors, franchisees, or
dealers of the persons’ products or services; for entities which
are financially related to the persons; or for the employees or
agents of the distributor, franchisee, or dealer or financially
related entity;

(h) A developer of a timeshare plan or an exchange company
approved by the Division of Common Interest Communities Flerida

Condeomintums—Fimeshares,—andMebite Homes pursuant to chapter

721, but only to the extent that the developer or exchange
company engages in conduct regulated under chapter 721; or

(1) Persons or entities engaged solely in offering diving
services, including classes and sales or rentals of equipment,
when engaged in making any prearranged travel-related or
tourist-related services in conjunction with a primarily dive-
related event.

Section 28. Subsection (13) of section 617.01401, Florida
Statutes, is amended to read:

617.01401 Definitions.—As used in this chapter, the term:

(13) “Mutual benefit corporation” means a domestic
corporation that is not organized primarily or exclusively for
religious purposes; 1s not recognized as exempt under s.
501 (c) (3) of the Internal Revenue Code; and is not organized for
a public or charitable purpose that is required upon its
dissolution to distribute its assets to the United States, a
state, a local subdivision thereof, or a person that is

recognized as exempt under s. 501 (c) (3) of the Internal Revenue
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Code. The term does not include an association organized under

chapter 718+—ehapter—F#+9+—ehapter—+205+ or chapter 721, or any

corporation where membership in the corporation is required
pursuant to a document recorded in county property records.
Section 29. Subsection (5) of section 617.0505, Florida
Statutes, 1is amended to read:
617.0505 Distributions; exceptions.—Except as authorized in
s. 617.1302, a corporation may not make distributions to its
members, directors, or officers.

(5) A corporation that is regulated by chapter 718, <chapter
12y

7710
=

—echapter—720+ chapter 721, or chapter 723, or a corporation
where membership in such corporation is required pursuant to a
document recorded in the county property records, may make
refunds to its members, giving credits to its members,
disbursing insurance proceeds to its members, or disbursing or
paying settlements to its members without violating this
section.

Section 30. Paragraph (c) of subsection (1) and subsection
(6) of section 617.00601, Florida Statutes, are amended to read:
617.0601 Members, generally.—
(1)

(c) This subsection does not apply to any common interest

community eendemimiwm association organized under chapter 718.
(6) Subsections (1), (2), (3), and (4) do not apply to a
corporation that is an association as defined in s. 718.103(2)
F20-361.
Section 31. Subsection (6) of section 617.0701, Florida

Statutes, is amended to read:

617.0701 Meetings of members, generally; failure to hold
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961 annual meeting; special meeting; consent to corporate actions
962| without meetings; waiver of notice of meetings.—
963 (6) Subsections (1) and (3) do not apply to any corporation
964| that is an association as defined in s. 718.103(2) #26-36%; a

965 corporation regulated by chapter 718, chapter719+—~chapter 20+
966 chapter 721, or chapter 723; or a corporation where membership
967 in such corporation is required pursuant to a document recorded
968 in the county property records.

969 Section 32. Subsection (7) of section 617.0721, Florida
970 Statutes, 1s amended to read:

971 617.0721 Voting by members.—

972 (7) Subsections (1), (5), and (6) do not apply to

a
973 corporation that is an associationy—as—definedins-—7+26-3684+ or

974 a corporation regulated by chapter 718 er—ehapter—7+9.

975 Section 33. Subsection (1) of section 617.0802, Florida
976 Statutes, is amended to read:

977 617.0802 Qualifications of directors.—

978 (1) Directors must be natural persons who are 18 years of
979 age or older but need not be residents of this state or members
980 of the corporation unless the articles of incorporation or

981| bylaws so require. For a corporation organized according to the
982 provisions of s. 501 (c) (3) of the Internal Revenue Code of 1986,

983| as amended, but not for a corporation regulated by chapter 718,

984 chapter 1+ 9—ehapter 720+ chapter 721, or chapter 723 or a

985| corporation for which membership in such corporation is required
986| pursuant to a document recorded in the county property records,
987 one director may be 15 years of age or older if so permitted in

988 the articles of incorporation or bylaws or by resolution of the

989| board of directors. The articles of incorporation or the bylaws
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990| may prescribe additional qualifications for directors.
991 Section 34. Subsection (3) of section 617.0808, Florida
992 Statutes, 1s amended to read:
993 617.0808 Removal of directors.—
994 (3) This section does not apply to any corporation that is

995 an association, as defined in s. 718.103(2) #+26-363%, or a

996 corporation regulated under chapter 718 er—<chapter—71+9.
997 Section 35. Section 617.0831, Florida Statutes, is amended
998 to read:
999 617.0831 Indemnification and liability of officers,
1000| directors, employees, and agents.—Except as provided in s.
1001 617.0834, ss. 607.0831 and 607.0850 apply to a corporation
1002 organized under this act and a rural electric cooperative
1003 organized under chapter 425. Any reference to “directors” in
1004 those sections includes the directors, managers, or trustees of
1005| a corporation organized under this act or of a rural electric
1006 cooperative organized under chapter 425. However, the term
1007 “director” as used in ss. 607.0831 and 607.0850 does not include
1008 a director appointed by the developer to the board of directors

1009 of a common interest community eendeminium association under

1010 chapter 718——a—~ceooperative asseociationunderechapter—7+9%—=
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7203084+ or a timeshare
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1012| managing entity under chapter 721. Any reference to
1013 “shareholders” in those sections includes members of a
1014 corporation organized under this act and members of a rural

1015 electric cooperative organized under chapter 425.

1016 Section 36. Section 617.1606, Florida Statutes, is amended
1017 to read:
1018 0617.1606 Access to records.—Sections 617.1601-617.1605 do
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not apply to a corporation that is an association, as defined in

s. 718.103(2) #26-36%, or a corporation regulated under chapter

718 er—<chapter—H0.

Section 37. Section 617.1703, Florida Statutes, 1is amended
to read:

617.1703 Application of chapter.—In the event of any

conflict between the provisions of this chapter and chapter 718
Q

regarding common interest communities ceondominivms,—chapter—7+
7 I

asseeiatiens, chapter 721 regarding timeshares, or chapter 723
regarding mobile home owners’ associations, the provisions of
such other chapters shall apply. The provisions of ss. 617.0605-
617.0608 do not apply to corporations regulated by any of the
foregoing chapters or to any other corporation where membership
in the corporation is required pursuant to a document recorded
in the county property records.

Section 38. Paragraph (a) of subsection (2) of section
624.462, Florida Statutes, is amended to read:

624.462 Commercial self-insurance funds.—

(2) As used in ss. 624.460-624.488, “commercial self-
insurance fund” or “fund” means a group of members, operating
individually and collectively through a trust or corporation,
that must be:

(a) Established by:

1. A not-for-profit trade association, industry
association, or professional association of employers or
professionals which has a constitution or bylaws, which is
incorporated under the laws of this state, and which has been

organized for purposes other than that of obtaining or providing
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insurance and operated in good faith for a continuous period of
1 year;

2. A self-insurance trust fund organized pursuant to s.
627.357 and maintained in good faith for a continuous period of
1 year for purposes other than that of obtaining or providing
insurance pursuant to this section. Each member of a commercial
self-insurance trust fund established pursuant to this
subsection must maintain membership in the self-insurance trust
fund organized pursuant to s. 627.357;

3. A group of 10 or more health care providers, as defined
in s. 627.351(4) (h), for purposes of providing medical
malpractice coverage; or

4. A not-for-profit group comprised of one or more
community associations responsible for operating at least 50

residential parcels or units created and operating under chapter

718, ekhapter—F+S+——~chapter—+20+ chapter 721, or chapter 723 which
restricts its membership to community associations only and
which has been organized and maintained in good faith for the
purpose of pooling and spreading the liabilities of its group
members relating to property or casualty risk or surety
insurance which, in accordance with applicable provisions of
part I of chapter 626, appoints resident general lines agents
only, and which does not prevent, impede, or restrict any
applicant or fund participant from maintaining or selecting an
agent of choice. The fund may not refuse to appoint the agent of
record for any fund applicant or fund member and may not favor
one or more such appointed agents over other appointed agents.
Section 39. Subsection (19) of section 626.854, Florida

Statutes, is amended to read:
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626.854 “Public adjuster” defined; prohibitions.—The
Legislature finds that it is necessary for the protection of the
public to regulate public insurance adjusters and to prevent the
unauthorized practice of law.
(19) Subsections (5)-(18) apply only to residential
property insurance policies and common interest community

econdeomintum unit owner policies as described in s. 718.111(11).

Section 40. Paragraph (c) of subsection (2) of section
689.28, Florida Statutes, is amended to read:

689.28 Prohibition against transfer fee covenants.—

(2) DEFINITIONS.—As used 1in this section, the term:

(c) “Transfer fee” means a fee or charge required by a
transfer fee covenant and payable upon the transfer of an
interest in real property, or payable for the right to make or
accept such transfer, regardless of whether the fee or charge is
a fixed amount or is determined as a percentage of the value of
the property, the purchase price, or other consideration given
for the transfer. The following are not transfer fees for
purposes of this section:

1. Any consideration payable by the grantee to the grantor
for the interest in real property being transferred, including
any subsequent additional consideration for the property payable
by the grantee based upon any subsequent appreciation,
development, or sale of the property. For the purposes of this
subparagraph, an interest in real property may include a
separate mineral estate and its appurtenant surface access
rights.

2. Any commission payable to a licensed real estate broker

for the transfer of real property pursuant to an agreement
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1106| between the broker and the grantor or the grantee, including any
1107 subsequent additional commission for that transfer payable by
1108 the grantor or the grantee based upon any subsequent
1109 appreciation, development, or sale of the property.

1110 3. Any interest, charges, fees, or other amounts payable by
1111 a borrower to a lender pursuant to a loan secured by a mortgage
1112 against real property, including, but not limited to, any fee
1113| payable to the lender for consenting to an assumption of the
1114 loan or a transfer of the real property subject to the mortgage,
1115 any fees or charges payable to the lender for estoppel letters
1116| or certificates, and any shared appreciation interest or profit
1117| participation or other consideration described in s. 687.03(4)
1118 and payable to the lender in connection with the loan.

1119 4. Any rent, reimbursement, charge, fee, or other amount
1120| payable by a lessee to a lessor under a lease, including, but
1121 not limited to, any fee payable to the lessor for consenting to
1122 an assignment, subletting, encumbrance, or transfer of the

1123 lease.

1124 5. Any consideration payable to the holder of an option to
1125| purchase an interest in real property or the holder of a right
1126 of first refusal or first offer to purchase an interest in real
1127| property for waiving, releasing, or not exercising the option or
1128 right upon the transfer of the property to another person.

1129 6. Any tax, fee, charge, assessment, fine, or other amount
1130| payable to or imposed by a governmental authority.

1131 7. Any fee, charge, assessment, fine, or other amount

1132 payable to a homeowners’, condominium, cooperative, mobile home,

1133| or property owners’ association pursuant to a declaration or

1134 covenant or law applicable to such association, including, but
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1135 not limited to, fees or charges payable for estoppel letters or
1136 certificates issued by the association or its authorized agent.
1137 8. Any fee, charge, assessment, dues, contribution, or

1138 other amount imposed by a declaration or covenant encumbering

1139 four or more parcels in a community—as—definedin s—F20-301
1140 and payable to a nonprofit or charitable organization for the
1141| purpose of supporting cultural, educational, charitable,

1142 recreational, environmental, conservation, or other similar
1143| activities benefiting the community that is subject to the
1144| declaration or covenant.

1145 9. Any fee, charge, assessment, dues, contribution, or
1146| other amount pertaining to the purchase or transfer of a club
1147 membership relating to real property owned by the member,

1148 including, but not limited to, any amount determined by

1149 reference to the wvalue, purchase price, or other consideration
1150 given for the transfer of the real property.

1151 10. Any payment required pursuant to an environmental

1152 covenant.

1153 Section 41. Section 702.09, Florida Statutes, is amended to
1154 read:
1155 702.09 Definitions.—For the purposes of ss. 702.07 and

1156 702.08 the words “decree of foreclosure” shall include a
1157 judgment or order rendered or passed in the foreclosure

1158| proceedings in which the decree of foreclosure shall be

1159 rescinded, wvacated, and set aside; the word “mortgage” shall
1160 mean any written instrument securing the payment of money or
1161 advances and includes liens to secure payment of assessments

1162 arising under chapter ehapters 718 and—1+9 and liens created

1163| pursuant to the recorded covenants of a homeowners’ association
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as defined in s. 712.01; the word “debt” shall include
promissory notes, bonds, and all other written obligations given
for the payment of money; the words “foreclosure proceedings”
shall embrace every action in the circuit or county courts of
this state wherein it is sought to foreclose a mortgage and sell
the property covered by the same; and the word “property” shall
mean and include both real and personal property.

Section 42. Subsection (4) of section 712.01, Florida
Statutes, 1s amended to read:

712.01 Definitions.—As used in this law:

(4) The term “homeowners’ association” means a homeowners’

do

01+ or an association of

association as—defimed—in—s+—F20=
parcel owners which is authorized to enforce use restrictions
that are imposed on the parcels.

Section 43. Section 712.11, Florida Statutes, is amended to
read:

712.11 Covenant revitalization.—A homeowners’ association

not otherwise subject to chapter 718 #2868 may use the procedures

set forth in that chapter ss+—F26-4683-720-408F to revive

covenants that have lapsed under the terms of this chapter.
Section 44. Section 718.101, Florida Statutes, is amended
to read:
718.101 Short title.—This chapter shall be known and may be
cited as the “Common Interest Community Cendeminium Act.”
Section 45. Section 718.102, Florida Statutes, 1s amended

to read:
718.102 Purposes.—The purpose of this chapter is to:
(1) Fo Give statutory recognition to the common interest

community eendeminium form of ownership of residential xeat
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property and to the entities that operate common interest

communities.

(2) Feo Establish procedures for the creation, sale, and

operation of parcels, interests, and units in common interest

communities, including condominiums, homeowner parcels, and

cooperative units, and for the operation of common interest

community associations.

(3) Protect the rights of common interest community

association members without unduly impairing the association’s

ability to perform its functions.

(4) Clarify existing law, and correct unconscionable

conditions and policies against the public interest, relating to

common interest communities existing on or after the effective

date of this act.

All common interest communities previously subject to chapters

719 and 720, Florida Statutes 2014, are hereby transferred to

the jurisdiction of this chapter. Every common interest

community eendeminium created and existing in this state shall

be subject to the provisions of this chapter.

Section 46. Section 718.103, Florida Statutes, is amended
to read:

718.103 Definitions.—As used in this chapter, the term:

(1) “Assessment” means a share of the funds that whieh are
required for the payment of common expenses, which from time to

time is assessed against the unit owner.

)
qar

H

(2) “Association” means an—in—additieon—teo—any entity
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created to manage a respensible—Ffeo

interest community in which membership is a condition of
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ownership of a unit or parcel in a planned development, a lot

for a home or mobile home, or a unit that is part of a

residential development scheme, an entity authorized to impose a

fee necessary for the operation or maintenance of the common

ownership real property, and elements—eowned—inuwndivided shares

b n r o oY "t + Tt o oyt fal RV o e e e T o W i U B W + 1 1
oy TITTr C  OWIITCTC LT Oy TiTy <“lircrCcy WITTCTT OpCTIT o CcT o ULl narrdrcarito  OCiIcTT
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membership im—the—entity is composed exclusively of unit owners
or their elected or appointed representatives and is a required
condition of unit ownership.

(3) “Association property” means #£hat property, real and
personal, which is owned or leased by, or is dedicated by a
recorded plat to, the association for the use and benefit of its
members.

(4) “Board of administration” or “board” means the board of
directors or other representative body whieh—3s responsible for
administration of the association.

(5) “Buyer” means a person who purchases a common interest

community eendeminiuwm unit. The term “purchaser” may be used

interchangeably with the term “buyer.”

(6) “Bylaws” means the bylaws of the association as they
are amended from time to time.

(7) “Committee” means a group of board members, unit
owners, or board members and unit owners appointed by the board
or a member of the board to make recommendations to the board
regarding the proposed annual budget or to take action on behalf
of the board.

(8) “Common elements” or “common property” means the

property pertiens of an identical or similar kind held by the
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individual owners as appurtenances to the individually owned

lots or units and eendeminium property not included in the

units.

(9) “Common expenses” means all expenses properly incurred
by the association in the performance of its duties, including
expenses specified in s. 718.115.

(10) “Common interest community” or “CIC” means a real

estate development or neighborhood in which individually owned

lots, units, or leaseholds are burdened by an obligation that

cannot be avoided by nonuse or withdrawal. The term also means

property that is owned in conjunction with others that agree to

a form of governance and responsibility:

(a) To pay for the use of, or contribute to the maintenance

of, property held or enjoined in common by the individual

owners,

(b) To pay fees or assessments to an association that

provides services or facilities to the common property or to the

individually owned property, or that enforces other obligations

burdening the property in the development or neighborhood;

(c) To abide by a set of governing documents that create

rights and responsibilities through covenants, restrictions, or

other proprietary instruments;

(d) To automatically become members of the community

association when they purchase or become shareholders in

property defined in the documents; or

(e) To have an undivided ownership interest in the

property.
(12)43+6)> “Common surplus” means the amount of atd receipts

or revenues, including assessments, rents, or profits, collected
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by a common interest community eendeminiwm association which

exceeds common expenses.
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(11)43+3> “Common interest community ECendeminium property”

means the lands, leaseholds, and personal property that are

subjected to common interest community eendeminium ownership,

whether or not contiguous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in
connection with the common interest community eendeminium.

(13)

person licensed pursuant to part VIII of chapter 468 to perform

“Community association manager” or “CAM” means a

community association management services.
(14)
no smaller than the largest type,

“Conspicuous type” means bold type in capital letters
exclusive of headings, on the

page on which it appears and, in all cases, at least 10-point

Where conspicuous type is required, it must be separated

type.
on all sides from other type and print. Conspicuous type may be
used in a contract for purchase and sale of a unit, a lease of a
unit for more than 5 years, or a prospectus or offering circular
only where required by law.

(15)

communities,

“Declaration,” e “declaration of common interest

condomiaiam”

“declaration of covenants and

7 7

restrictions,” “proprietary lease,” or any similar term means
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the instrument or instruments by which a common interest

community eendeminiuwm 1s created, as they are from time to time

amended and used in this chapter.

(16) “Developer” means a person who creates a common

interest community eewndeminiwm or offers common interest

community eendeminium parcels for sale or lease in the ordinary
course of business, but does not include:

(a) An owner or lessee of a common interest community

econdemintuym Oor cooperative unit who has acquired the unit for
his or her own occupancy;
(b) A cooperative association that creates a common

interest community eendeminiuwm by conversion of an existing

residential cooperative after control of the association has
been transferred to the unit owners if, following the
conversion, the unit owners are the same persons who were unit
owners of the cooperative and no units are offered for sale or
lease to the public as part of the plan of conversion; or
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(c)+4eh- A state, county, or municipal entity acting as a

lessor and not otherwise named as a developer in the declaration

of common interest community eendeminium.

(17) “Division” means the Division of Common Interest

Communities Fleridae Ceondeminiums,—Timeshares,—andMobile Hemes

of the Department of Business and Professional Regulation.

(18) “Governing documents” or “documents” means the

declaration and other recorded documents, including the articles

of incorporation, bylaws, and rules and regulations that govern

the operation of a common interest community association or
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determine the rights and obligations of the members of the

common interest community.

(19) 4348y “Land” means the surface of a legally described

parcel of real property and includes, unless otherwise specified
in the declaration and whether separate from or including such
surface, airspace lying above and subterranean space lying below
such surface. However, 1f so defined in the declaration, the
term “land” may mean all or any portion of the airspace or
subterranean space between two legally identifiable elevations
and may exclude the surface of a parcel of real property and may
mean any combination of the foregoing, whether or not

contiguous, or may mean a common interest community eendeminium

unit.

(20)43+Sy> “Limited common elements” means those common

elements that whieh are reserved for the use of a certain unit

or units to the exclusion of all other units, as specified in
the declaration.

(21) “Master association” means a common interest community

association whose members are also members or unit owners of

common interest community sub-associations.

(22) “Member” means the owner of property who shares common

expenses.

(23)426) “Multi-common interest community mutticondominium”

means a real estate development containing two or more common

interest communities eendeminiums, all of which are operated by

the same association.

(24) (a) “Notice” means reasonable procedures taken to

ensure required information is provided to an intended

recipient. The term shall be liberally construed if the property
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is configured in a way that prevents the posting of a notice in

a conspicuous location.

(b)1. The term includes electronic notice when required in

this chapter.

2. Consent to electronic notice and waiver of regular mail

or hand delivery must be maintained in the official records and

may be withdrawn at any time.

3. Undeliverable electronic notice shall cause the e-mail

address to be removed from future electronic notice until

requested to be reinstated.

4. Electronic notice must be sent in time for any rejected

or undeliverable notice to be mailed by regular mail or hand

delivered in order to maintain the required time schedule for

notice.
(25)42+) “Operation” or “operation of the common interest

community eendemimiwm” includes the administration and

management of the common interest community eerndeminium

property.

(26) 422> “Rental agreement” means any written agreement, or
oral agreement if for less duration than 1 year, providing for
use and occupancy of premises.

(27)423) “Residential common interest community

ceondeminium’ means a common interest community eendeminium

consisting of two or more units, any of which are intended for
use as a private temporary or permanent residence, except that a

common interest community eendeminium 1s not a residential

common interest community eerndeminium if the use for which the

units are intended is primarily commercial or industrial and not

more than three units are intended to be used for private
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residence, and are intended to be used as housing for
maintenance, managerial, janitorial, or other operational staff

of the common interest community eendeminiuwm. With respect to a

common interest community eendeminium that is not a timeshare

common interest community eendeminium, a residential unit

includes a unit intended as a private temporary or permanent
residence as well as a unit not intended for commercial or

industrial use. With respect to a timeshare common interest

community eendeminium, the timeshare instrument as defined in s.
721.05(35) shall govern the intended use of each unit in the

common interest community eendeminmniwm. If a common interest

community eeondeminium 1is a residential common interest community

condemintum but contains units intended to be used for

commercial or industrial purposes, then, with respect to those
units which are not intended for or used as private residences,

the common interest community eendeminiuwm 1s not a residential

common interest community eemdeminium. A common interest

community that eendeminium—whieh contains both commercial and

residential units is a mixed-use common interest community

eondeomintum and is subject to the requirements of s. 718.404.

(28)424) “Special assessment” means any assessment levied

against a unit owner other than the assessment required by a
budget adopted annually.

(29) “Successor” or “subsequent developer” means any

person, other than the creating developer or concurrent

developer, who offers parcels for sale or lease in the ordinary

course of business. However, the term does not include a

financial lending institution receiving title to a number of

units through foreclosure or deed in lieu of foreclosure unless
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the institution subsequently offers parcels for sale or lease in

the ordinary course of business. Conveying all of such units to

another person relieves the institution of developer

responsibilities.

(30)+425) “Timeshare estate” means any interest in a unit
under which the exclusive right of use, possession, or occupancy
of the unit circulates among the various purchasers of a
timeshare plan pursuant to chapter 721 on a recurring basis for
a period of time.

(31)+426) “Timeshare unit” means a unit in which timeshare

estates have been created.

(32)427F “Unit” means a part of the common interest

community eendeminium property which is subject to exclusive
ownership. A unit may be in improvements, land, or land and
improvements together, as specified in the declaration. The term

includes any part of the property which is subject to exclusive

ownership. A unit may be in improvements, land, or land and

improvements together, as specified in the documents, and

includes:

(a) A condominium form of ownership of real property

created pursuant to this chapter comprised entirely of units

that may be owned by one or more persons, and in which there 1is,

appurtenant to each unit, an undivided share in common elements.

(b) A cooperative form of ownership of real property

wherein legal title is vested in a corporation or other entity

and the beneficial use is evidenced by an ownership interest in

the association and a lease or other muniment of title or

possession granted by the association as the owner of all the

cooperative property.
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(c) A platted or unplatted lot, tract, unit, or other

subdivision of real property within a community, as described in

the governing documents, which is capable of separate

conveyance, and of which the parcel owner is obligated by the

documents to be a member of an association that serves the

community.

(33)+428> “Unit owner,” o “owner of a unit,” or “member”

means a record owner of legal title or a lessee of a cooperative

unit to a common interest community eendemimium parcel.

(34) 429y “WVoting certificate” means a document which
designates one of the record title owners, or the corporate,
partnership, or entity representative, who is authorized to wvote

on behalf of a common interest community eendeminium unit that

is owned by more than one owner or by any entity. If there is

exclusive joint ownership by a husband and wife, a voting

certificate is not required.

(35)436) “Voting interests” means the voting rights

distributed to the association members pursuant to s.

718.104 (6) (n) 83644+ . In a multi-common interest
community mutticeondeminium association, the voting interests of

the association are the voting rights distributed to the unit

owners in all common interest communities eeondeminiums operated

by the association. On matters related to a specific common
interest community eendeminiuwm in a multi-common interest

community mitticeondeminium association, the voting interests of

the common interest community eendeminium are the voting rights

distributed to the unit owners in that common interest community
ceraafRar .
Section 47. Section 718.1035, Florida Statutes, is amended
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1483 to read:
1484 718.1035 Power of attorney; compliance with chapter.—The
1485| use of a power of attorney that affects any aspect of the
1486| operation of a common interest community eerndeminium shall be

1487| subject to and in compliance with the provisions of this chapter

1488 and all common interest community eendeminium documents,

1489 association rules and other rules adopted pursuant to this
1490 chapter, and all other covenants, conditions, and restrictions
1491 in force at the time of the execution of the power of attorney.

1492 The use of a power of attorney does not create eligibility to

1493 serve on the board of directors.

1494 Section 48. Section 718.104, Florida Statutes, 1s amended
1495 to read:

1496 718.104 Creation of common interest communities

1497| eendeminiums; contents of declaration.—Every common interest
1498 community eendeminiuym created in this state shall be created

1499| pursuant to this chapter.
1500 (1) A common interest community eendeminiuwm may be created

1501 on land owned in fee simple or held under a lease complying with
1502 the provisions of s. 718.401.
1503 (2) A common interest community eendemimniuwm 1s created by

1504 recording a declaration in the public records of the county
1505| where the land is located, executed and acknowledged with the
1506| requirements for a deed. All persons who have record title to
1507 the interest in the land being submitted to common interest

1508 community eendeminium ownership, or their lawfully authorized

1509 agents, must join in the execution of the declaration. Upon the
1510 recording of the declaration, or an amendment adding a phase to

1511 the common interest community eendeminiwm under s. 718.403(6),
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all units described in the declaration or phase amendment as
being located in or on the land then being submitted to common

interest community eewndeminium ownership shall come into

existence, regardless of the state of completion of planned
improvements in which the units may be located or any other
requirement or description that a declaration may provide. Upon
recording the declaration of common interest community

econdeomintum pursuant to this section, the developer shall file

the recording information with the division within 120 calendar
days on a form prescribed by the division.

(3) All persons who have any record interest in any
mortgage encumbering the interest in the land being submitted to

common interest community eendeminium ownership must either join

in the execution of the declaration or execute, with the
requirements for deed, and record, a consent to the declaration
or an agreement subordinating their mortgage interest to the
declaration.

(4) All provisions of the common interest community

documents must be reasonable and are enforceable equitable

servitudes that run with the land and are effective until the

common interest community is terminated.

(5) The declaration provisions of the common interest

community documents shall be liberally construed to not

challenge the property rights and quiet enjoyment of owners.
(6) 44> The documents deetaratien must contain or provide

for the following matters:
(a) A statement submitting the property to common interest

community eendeminiuym ownership.

(b) The name by which the common interest community
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condominium property is to be identified, which shall include

44

the word “condominium,” “homeowner,” or “cooperative” or be

\\ o o 144
0

followed by the appropriate designation.

(c) The legal description of the land and, if a leasehold
estate is submitted to the common interest community

condemintum, an identification of the lease.

(d) An identification of each unit by letter, name, or
number, or combination thereof, so that no unit bears the same
designation as any other unit.

(e) A survey of the land which meets the minimum technical

standards ef—praetiee established by the Board of Professional

Surveyors and Mappers, pursuant to s. 472.027, and a graphic

description of the improvements in which units are located and a

plot plan thereof that, together with the documents deelaration,
are in sufficient detail to identify the common elements and
each unit and their relative locations and approximate

dimensions. Failure of the survey to meet the minimum technical

standards ef—praetiee does not invalidate an otherwise wvalidly

created common interest community eendeminium.

(f) The survey, graphic description, and plot plan may be
in the form of exhibits consisting of building plans, floor
plans, maps, surveys, or sketches. If the construction of the

common interest community eendeminium 1s not substantially

completed, there shall be a statement to that effect, and, upon
substantial completion of construction, the developer or the
association shall amend the documents deelaratiern to include the
certificate described in paragraphs (g)-(i) below.

(g) The amendment may be accomplished by referring to the

recording data of a survey of the common interest community
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1570| eendeminium that complies with the certificate. A certificate of
1571 a surveyor and mapper authorized to practice in this state shall
1572 Dbe included in or attached to the documents deelaratiern or the
1573| survey or graphic description as recorded under s. 718.105 that
1574 the construction of the improvements is substantially complete

1575 so that the material, together with the provisions of the

1576| documents deedtaratien describing the common interest community

1577| eendeminium property, is an accurate representation of the

1578 location and dimensions of the improvements and so that the
1579 identification, location, and dimensions of the common elements

1580 or common property and of each unit can be determined from these

1581| materials.

1582 (h) Completed units within each substantially completed
1583| building in a common interest community eendeminium development
1584| may be conveyed to buyers purehasers, notwithstanding that other
1585| buildings in the common interest community eendeminium are not

1586 substantially completed, provided that all planned improvements,
1587 including, but not limited to, landscaping, utility services and

1588 access to the unit, and common-element facilities serving such

1589 building, as set forth in the documents deetaratien, are first

1590 completed and the documents are deelarationofcondominiumiS

1591 first recorded and provided that as to the units being conveyed
1592 there is a certificate of a surveyor and mapper as required

1593 above, including certification that all planned improvements,
1594 including, but not limited to, landscaping, utility services and
1595 access to the unit, and common-element facilities serving the
1596| building in which the units to be conveyed are located have been

1597 substantially completed, and such certificate is recorded with

1598 the original documents deelaratiern or as an amendment to such
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documents deelaratien. This—secebtieon deesnot—hewever;—eperate

el I G E Yok oY + +
o To puLouoitco T

(i) For the purposes of this section, a “certificate of a
surveyor and mapper” means certification by a surveyor and

mapper in the form provided in paragraph (g), paragraph (h), and

this paragraph and may include, along with certification by a
surveyor and mapper, when appropriate, certification by an
architect or engineer authorized to practice in this state.
Notwithstanding the requirements of substantial completion

provided in this section, paragraph (g), paragraph (h), and this

paragraph do dees not prohibit or impair the validity of a
mortgage encumbering units together with an undivided interest
in the common elements as described in the documents of a common

interest community a—deelaraotienofcondeminiuym recorded before

the recording of a certificate of a surveyor and mapper as
provided in this paragraph.
(7)) The undivided share of ownership of the common

elements, common property, and common surplus of the common

interest community eendemimiwm that is appurtenant to each unit

stated as a percentage or a fraction of the whole. In the

documents deetaratien of condeminivum for residential units

er—Aprit—3—3992, the ownership share of
the common elements assigned to each residential unit shall be
based either upon the total square footage of each residential
unit in uniform relationship to the total square footage of each
other residential unit in the common interest community

condemintym or on an equal fractional basis.
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1628 (k) 4e The percentage or fractional shares of liability for
1629 common expenses of the common interest community eendeminium,

1630 which, for all residential units, must be the same as the
1631| undivided shares of ownership of the common elements and common
1632 surplus appurtenant to each unit as provided for in paragraph

1633 (J), except when such expenses are not related to the size of

1634 the unit. Expenses not related to the size of the unit may be

1635 allocated on a per-unit basis +&-.

1636 (1) If a developer reserves the right+ in the documents
1637 &
1638 multi-common interest community mutticeondeominium, the documents

ol
PR U iy @ R

B

(0N

gEion—Freecorded—on—orafterJuty 120068+ to create a

H

<

1639| deelaratieon must state, or provide a specific formula for

1640 determining, the fractional or percentage shares of liability
1641 for the common expenses of the association and of ownership of
1642 the common surplus of the association to be allocated to the

1643| units in each common interest community eerndeminium to be

1644 operated by the association. If the documents a—deeltaration

1645 recorded—onorafter July 126068+ for a common interest

1646 community eendeminium operated by a multi-common interest
1647 community mutticendeminium association as originally recorded
1648 fail £a3ds to so provide, the share of liability for the common

1649| expenses of the association and of ownership of the common
1650 surplus of the association allocated to each unit in each common

1651 interest community eendeminium operated by the association shall

1652| be equal on a per-unit basis a—fraection—-of thewhole;—the

1653 ramerattor—of whieh s —the number Sone’ —and—the dernominater—of
1654

1655| by —+the—asseciation.

1656 (m) 4> The name of the association, which must be a
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1657 corporation for profit or a corporation not for profit. An

1658 association not incorporated on July 1, 2016, must be

1659| incorporated within 1 year after the effective date of the

1660| documents.

1661 (n)+45> Unit owners’ membership and voting rights in the
1662| association.

1663 (0) 4k The document or documents creating the association,
1664| which may be attached as an exhibit.

1665 (p)+3> A copy of the bylaws, which shall be attached as an

1666| exhibit. Defects or omissions in the bylaws shall not affect the

1667| wvalidity of the common interest community eerndeminium or title

1668 to the common interest community eendeminium parcels.

1669 (q)4m) Other desired provisions consistent met—irnecensistent

1670 with this chapter.

1671 (r)4m)r The creation of a nonexclusive easement for ingress

1672 and egress over streets, walks, and other rights-of-way serving

1673 the units of a common interest community eendeminium, as part of

1674 the common elements necessary to provide reasonable access to
1675 the public ways, or a dedication of the streets, walks, and

1676 other rights-of-way to the public. All easements for ingress and
1677 egress shall not be encumbered by any leasehold or lien other
1678 than those on the common interest community eendemimiuwm parcels,
1679 unless:

1680 1. Any such lien is subordinate to the rights of unit

1681 owners, OoOr

1682 2. The holder of any encumbrance or leasehold of any

1683 easement has executed and recorded an agreement that the use-
1684 rights of each unit owner will not be terminated as long as the

1685 unit owner has not been evicted because of a default under the
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and the use-rights of any mortgagee of a

unit who has acquired title to a unit may not be terminated.
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(7)45r The documents

elaratien as originally recorded or

as amended under the procedures provided therein may include

reasonable covenants and restrictions concerning the use,

occupancy,

reference to real property. However,

and transfer of the units permitted by law with

the rule against

CODING: Words strieken are deletions;

perpetuities shall not defeat a right given any person or entity

by the documents deetaration for the purpose of allowing unit

owners to retain reasonable control over the use, occupancy, and

transfer of units.

(8)46)r A person who joins in, or consents to the execution

of, a governing document deetaratien subjects his or her

interest in the common interest community eendeminiuwm property
to the provisions of the document deelaration.
(9)+H All provisions of the governing document deelaration

are enforceable equitable servitudes, run with the land, and are

effective until the common interest community eerndeminium is

terminated.
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Section 49. Section 718.1045, Florida Statutes, is amended
to read:

718.1045 Timeshare estates; limitation on creation.—No
timeshare estates shall be created with respect to any common

interest community eendeminium unit except pursuant to

provisions in the declaration expressly permitting the creation
of such estates.
Section 50. Section 718.105, Florida Statutes, i1s amended
to read:
718.105 Recording of documents deetaratieon.—
718.104,

(1) When executed as required by s. the documents

shall be recorded in the county where the common interest

community is located a—deelaratien together with all exhibits

and atF* amendments, and are +s entitled to recordation as an
agreement relating to the conveyance of land.

(2) Graphic descriptions of improvements constituting

exhibits to the documents a—<deelaratiern, when accompanied by the

718.104,

certificate of a surveyor required by may be

S
recorded as a part of the documents a—deelaratien without

i

approval of any public body or officer.

(3) When the documents are recorded pursuant to this

section, a certificate or receipted bill shall be filed with the

clerk of the circuit court in the county where the property is

located showing that all taxes due and owing on the property
have been paid in full as of the date of recordation recording
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1744 (4) (a) If the documents do deelaratien—doees not have the

1745 certificate or the survey or graphic description of the
1746| improvements required under s. 718.104(6) #A8-30844+e), the

1747 developer shall deliver therewith to the clerk an estimate,

1748| signed by a surveyor authorized to practice in this state, of
1749 the cost of a final survey or graphic description providing the
1750 certificate prescribed by s. 718.104(6) 83044y +e), and shall
1751 deposit with the clerk the sum of money specified in the

1752| estimate.

1753 (b) The clerk shall hold the money until an amendment to
1754 the documents deelaratien 1s recorded that complies with the
1755| certificate requirements of s. 718.104(6) +8-3+0444)r+{e). At that
1756 time, the clerk shall pay to the person presenting the amendment

1757 to the declaration the sum of money deposited, without making
1758 any charge for holding the sum, receiving it, or paying out,
1759| other than the fees required for recording the common interest
1760 community eendemimiwm documents.

1761 (c) If the sum of money held by the clerk has not been paid

1762 to the developer or association as provided in paragraph (b)

1763| within 3 & years after the date the documents were deelaration

1764| was originally recorded, the clerk may notify, in writing, the
1765 registered agent of the association that the sum is still

1766 available and the purpose for which it was deposited. If the
1767 association does not record the certificate within 90 days after
1768 the clerk has given the notice, the clerk may disburse the money
1769 to the developer. If the developer cannot be located, the clerk
1770 shall disburse the money to the Division of Common Interest

1771 Communities FleridaCondeominiums,—Fimeshares,—and Mobile Homes

1772 for deposit in the Division of Common Interest Communities
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1773 Florida—Condeominiums,—Fimeshares—andMebiteHomes Trust Fund.
1774 (5) When documents are a—deetlarationof condominium3is

1775 recorded pursuant to this section, a certificate or receipted

1776 Dbill shall be filed with the clerk of the circuit court in the
1777| county where the property is located showing that all taxes due
1778 and owing on the property have been paid in full as of the date

1779 of recordation.

1780 Section 51. Section 718.106, Florida Statutes, i1s amended
1781 to read:
1782 718.106 Common interest community <eendeminium parcels;

1783 appurtenances; possession and enjoyment.—

1784 (1) A common interest community eeondeminium parcel,

1785 including a community created as a leasehold, created by the

1786| documents deetaration 1s a separate parcel of real property+
1787| evenp—theough +the econdominiuym is ereated—on—ateaschold.

1788 (2) There shall pass with a unit, as appurtenances thereto:
1789 (a) An undivided share in the common elements and common
1790 surplus.

1791 (b) The exclusive right to use such portion of the common

1792 elements as may be provided by the documents deelaration,
1793 including the right to transfer such right to other units or
1794 unit owners to the extent authorized by the documents

1795| deelaratieorn as originally recorded, or amendments to the

1796| documents deetaratien adopted pursuant to the provisions

1797 contained therein. Amendments to documents deelarations—eof
1798 eeonrdemintum providing for the transfer of use rights with
1799 respect to limited common elements are not amendments that

1800| materially modify unit appurtenances as described in s.

1801 718.110(4) . However, in order to be effective, the transfer of
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use rights with respect to limited common elements must be

effectuated in conformity with the procedures set forth in the

documents deetaratien as originally recorded or as amended under
the procedures provided therein. This section is intended to
clarify existing law and applies to associations existing on the
effective date of this act.

(c) An exclusive easement for the use of the airspace
occupied by the unit as it exists at any particular time and as
the unit may lawfully be altered or reconstructed from time to
time. An easement in airspace which is vacated shall be
terminated automatically.

(d) Membership in the association designated in the

documents deetaratien, with the full voting rights appertaining
thereto.

(e) Other appurtenances as may be provided in the documents
that may not be burdened by regulations or restrictions that are

the purview of other authority deelaratien.

(3) (a) Expiration of a motor vehicle tag or failure to

display a motor vehicle tag or parking permit is not sufficient

grounds for enforcement action if it is the unit owner’s only

vehicle and the vehicle is parked in the spot assigned to the

unit.

(b) An association may not prohibit or restrict the parking

of a noncommercial motor vehicle owned by a unit owner or the

owner’s guest, licensee, or invitee.

(4)43>+ A unit owner is entitled to the exclusive possession
of his or her unit, subject to the provisions of s. 718.111(5).
He or she is entitled to use the common elements in accordance

with the purposes for which they are intended, but no use may
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hinder or encroach upon the lawful rights of other unit owners.

(5)+4> When a unit is leased, a tenant shall have all use
rights in the association property and those common elements
otherwise readily available for use generally by unit owners and
the unit owner shall not have such rights except as a guest,
unless such rights are waived in writing by the tenant. Nothing
in this subsection shall interfere with the access rights of the
unit owner as a landlord pursuant to chapter 83. The association
shall have the right to adopt rules to prohibit dual usage by a
unit owner and a tenant of association property and common
elements otherwise readily available for use generally by unit
owners.

(6)45)r A local government may not adopt an ordinance or

regulation that prohibits common interest community eendeminium

unit owners or their guests, licensees, or invitees from
pedestrian access to a public beach contiguous to a common

interest community eendemimiuwm property, except where necessary

to protect public health, safety, or natural resources. This
subsection does not prohibit a governmental entity from enacting
regulations governing activities taking place on the beach.

Section 52. Section 718.107, Florida Statutes, is amended
to read:

718.107 Restraint upon separation and partition of common
elements.—

(1) The undivided share in the common elements whieh—is
appurtenant to a unit shall not be separated from it and shall
pass with the title to the unit, whether or not separately
described.

(2) The share in the common elements appurtenant to a unit
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cannot be conveyed or encumbered except together with the unit.
(3) The shares in the common elements appurtenant to units
are undivided, and no action for partition of the common
elements shall lie.
Section 53. Section 718.108, Florida Statutes, is amended
to read:
718.108 Common elements.—
(1) “Common elements” includes within its meaning the
following:

(a) The common interest community eendemimnium property

which is not included within the units.

(b) Easements through units for conduits, ducts, plumbing,
wiring, and other facilities for the furnishing of utility
services to units and the common elements.

(c) An easement of support in every portion of a unit that

whieh contributes to the support of a building.
(d) The property and installations required for the
furnishing of utilities and other services to more than one unit

or to the common elements.

(2) The documents deetaratien may designate other parts of

the common interest community eendeminiym property as common

elements.

Section 54. Section 718.1085, Florida Statutes, is amended
to read:

718.1085 Certain regulations not to be retroactively
applied.—Notwithstanding the provisions of chapter 633 or of any
other code, statute, ordinance, administrative rule, or
regulation, or any interpretation thereof, an association,

common interest community eeademiniuym, oOr unit owner is not
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1889 obligated to retrofit the common elements or units of a

1890 residential common interest community eendeminium that meets the

1891| definition of “housing for older persons” in s. 760.29(4) (b)3.
1892| to comply with requirements relating to handrails and guardrails
1893 if the unit owners have voted to forego such retrofitting by the
1894 affirmative vote of two-thirds of all voting interests in the

1895 affected common interest community eerndeminium. However, a

1896 common interest community eerndeminium association may not vote

1897| to forego the retrofitting in common areas in a high-rise

1898| Dbuilding. For the purposes of this section, the term “high-rise
1899| building” means a building that is greater than 75 feet in

1900 height where the building height is measured from the lowest
1901 level of fire department access to the floor of the highest
1902 occupiable level. For the purposes of this section, the term
1903 “common areas” means stairwells and exposed, outdoor walkways
1904 and corridors. In no event shall the local authority having
1905 jurisdiction require retrofitting of common areas with handrails
1906 and guardrails before the end of 2014.

1907 (1) A vote to forego retrofitting may not be obtained by
1908| general proxy or limited proxy, but shall be obtained by a vote
1909| personally cast at a duly called membership meeting, or by

1910 execution of a written consent by the member, and shall be

1911 effective upon the recording of a certificate attesting to such
1912| wvote in the public records of the county where the common

1913 interest community eendeminiuwm is located. The association shall

1914| provide each unit owner written notice of the vote to forego
1915| retrofitting of the required handrails or guardrails, or both,

1916 in at least 16-point bold type, by certified mail, within 20

1917| days after the association’s vote. After such notice is provided
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to each owner, a copy of such notice shall be provided by the
current owner to a new owner prior to closing and shall be
provided by a unit owner to a renter prior to signing a lease.

(2) As part of the information collected annually from

common interest communities eendeminiums, the division shall

require common interest community eendeminiuwm associations to

report the membership vote and recording of a certificate under
this subsection and, if retrofitting has been undertaken, the
per-unit cost of such work. The division shall annually report
to the Division of State Fire Marshal of the Department of
Financial Services the number of common interest communities
condeminiums that have elected to forego retrofitting.

Section 55. Section 718.109, Florida Statutes, i1s amended

to read:

718.109 Legal description of common interest community

ceondeminium parcels.—Following the recording of the documents by

which a common interest community is created deelaratien, a

description of a common interest community eendeminiuwm parcel by

the number or other designation by which the unit is identified

1T+ A
TI—Ccrrc—

the documents deelaratien, shall be a sufficient legal

eetaration, together with the recording data identifying
description for all purposes. The description includes all
appurtenances to the unit concerned, whether or not separately
described, including, but not limited to, the undivided share in
the common elements appurtenant thereto.

Section 56. Section 718.110, Florida Statutes, 1s amended
to read:

718.110 Amendment of documents deelaratiern; correction of

error or omission in documents deelaratien by circuit court.—
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1947 (1)42)> The documents I —+thedeeclarationfails teoprovide—=
1948| method-of amendment;—the deeclaration may be amended as to all

1949| matters except those described in subsection (4) or subsection

1950 (8) 1f the amendment is approved by the owners of a majority of

1951 the units present and voting at a duly called meeting of the

o £ + 1 EERANE I
o O Ccrc oIt to

1952 common interest community amet—+

q
0]
0]

1953

1954

1955

1956| £ifths—-eofthevoting interests.

1957 (a) 4>+ No provision of the documents deelaratiern shall be

1958 revised or amended by reference to its title or number only.
1959 Proposals to amend existing provisions of the documents

1960 deelaratieon shall contain the full text of the provision to be

1961 amended; new words shall be inserted in the text and underlined;
1962 and words to be deleted shall be struck d+imed through with

1963| hyphens. However, if the proposed change is so extensive that
1964 this procedure would hinder, rather than assist, the

1965| understanding of the proposed amendment, it is not necessary to
1966| use underlining and hyphens as indicators of words added or

1967 deleted, but, instead, a notation must be inserted immediately
1968| preceding the proposed amendment in substantially the following
1969 language: “Substantial rewording of documents deelaration. See
1970| provision .... for present text.”

1971 (b) 4e) Nonmaterial errors or omissions in the amendment
1972| process will not invalidate an otherwise properly promulgated
1973 amendment.

1974 (2) An amendment, other than amendments made by the

1975 developer pursuant to ss. 718.104, 718.403, and 718.504(6), (7),
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1976 and (9) without a vote of the unit owners and any rights the

1977 developer may have in the documents deetaration to amend without
1978 consent of the unit owners which shall be limited to matters
1979 other than those under subsections (4) and (8), shall be

1980 recorded and evidenced by a certificate of the association which

1981 shall include the recording data identifying the recorded

1982 document deetaratiern and shall be executed in the form required

1983 for the execution of a deed. An amendment by the developer must

1984 be evidenced in writing—but—a—ecertificate of the asseecigtion3s

1985| wet—reguired. Fhedeveloper of o timeshore corndominiom oy

1986 oAz PPN B =i P s AN S IR SN S N Aoar ] o 3~ PPN R S N

[N S WPITUD ) NP SR VA Y Qt/\./k/_LJ__Lk/ J__LvJ.LL_,s_) i S T A\ B NP W Sy @ R Sy & R WS S N i |y I T T
1987 Adoc~s]l a4 o n rrat+h Ao A oAt £ + 1 11 o+ LIno o
A\ B\ NP W Sy @ R S @5 R WP S N R W LT CTITIOoOO T T CUOUTThoCTTITTI T L\ T L% 9 R R Wy OTWITT 150D o

1988 (3) An amendment of the documents a—deetaration is

1989| effective when properly recorded in the public records of the

1990 county where the documents are deelaratien—3s recorded.

1991 (4) Unless otherwise provided in the documents deeltaration

1992 as originally recorded, no amendment may change the

1993| configuration or size of any unit in any material fashion,
1994| materially alter or modify the appurtenances to the unit, or
1995 change the proportion or percentage by which the unit owner
1996| shares the common expenses of the common interest community
1997| eendeminium and owns the common surplus of the common interest
1998 community eendeminiuwm unless the record owner of the unit and

1999 all record owners of liens on the unit join in the execution of
2000 the amendment and unless all the record owners of all other

2001 units in the same common interest community eendeminium approve

2002 the amendment. The acquisition of property by the association
2003 and material alterations or substantial additions to such

2004| property or the common elements by the association in accordance
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2005 with s+—7+8

3o+ s. 718.113+ and amendments providing for
2006 the transfer of use rights in limited common elements pursuant
2007 to s. 718.106(2) (b) shall not be deemed to constitute a material

2008 alteration or modification of the appurtenances to the units. A

2009 Ao~ Ao+ o P NP DNE L P T 8 S NS S A = NE N | | 1002 masz o meAat o~ eao g oas + 1
A\ S\ P W iy @ N Sy 6P B U S N B § [H S NP UL W S W B SR W ) T T L_lt/J__L_I_ J_, = I’ J.I.L(_A._Y O T J_\,\iLA_LJ_\, I
2010 ﬁﬁﬁﬁﬁﬁﬁ ] £ 1 aa +hoar o e Aag g £ + "+ ot 1 e At Aot o £
(.A.tJtJ_L\JV(.;LL oL S S N ) CITITTIT L lllLALJ\J_LLl—_Y oL C O TCTTIT V\Jl—Lll\j LTTTC T I T O COo A -
2011 the—econdoriniom for amendments—under—this subsection—untess
2012 +h e o PSR BN 2N PN T L Lo P~ I | "t sz
COCITCTCITTW IO T J_C\.iLAL_LC\A LJ_Y L \j\JVC.LlllllClll,uL CLLL,LL,_Y
2013 (5) If it appears that through a scrivener’s error a unit

2014| has not been designated as owning an appropriate undivided share
2015 of the common elements or does not bear an appropriate share of
2016 the common expenses or that all the common expenses or interest
2017 in the common surplus or all of the common elements in the
2018 common interest community eendeminium have not been distributed
2019 in the documents deelaratiern, so that the sum total of the

2020 shares of common elements which have been distributed or the sum
2021 total of the shares of the common expenses or ownership of

2022 common surplus fails to equal 100 percent, or if it appears that
2023| more than 100 percent of common elements or common expenses oOr
2024 ownership of the common surplus have been distributed, the error
2025| may be corrected by filing an amendment to the declaration

2026| approved by the board of administration or a majority of the
2027 unit owners.

2028 (6) The common elements designated by the documents

2029| deetaratieon may be enlarged by an amendment to the documents
2030| deelaratien. The amendment must describe the interest in the
2031| property and must submit the property to the terms of the

2032| documents deelaratiern. The amendment must be approved and

2033 executed as provided in this section. The amendment divests the
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association of title to the land and vests title in the unit

owners as described in part—ef the documents commeon—etements,

without naming them and without further conveyance, in the same
proportion as the undivided share shares in the appurtenances
commor—etements—thaot ore—abpurtenant Lo Thelir £ae unit ewaed—by
them.

(7) The declarations, bylaws, and common elements of two or

more independent common interest communities eeondeminiums of a

single complex may be merged to form a single common interest

community eendeminium, upon the approval of 75 percent of the

voting interests of each common interest community suveh—oting

EIRA —NE N = £+ Sk A A Ay g S 0o v Al ey Aol vt 1 ~An
TH TS ot O Coti—COomCaOitrIirroitt oo Tto ftogurrtcO Oy i Ot CTaraoc Ot
fr maAdd L9~ 1 toanan~~ao 4 +h 131+ o r o~sharnea ey 4
TOT Moty tit9 ¢ cCTaCe s co—ccnC—uonrocs O CraongTrig o

erd—ewners—of—1tienss and upon the recording

of new or amended articles of incorporation, documents

eelarations, and bylaws.

(8) Unless otherwise provided in the documents deetaration
as originally recorded, no amendment to the documents
deelaration may permit timeshare estates to be created in any
unit of the common interest community eendeminium, unless the

record owner of each unit of the common interest community

condemintum and the record owners of liens on each unit of the

common interest community eendeminium join in the execution of

the amendment.

(9) If there is an omission or error in the documents =

deelaration, or in any other document required by law to
establish the common interest community eendeminium, the
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association may correct the error or omission by an amendment to
the documents deedaratien or to the other document required by
law to establish the common interest community ereate—a
condemintum in the manner provided in paragraph (1) (a) £he

dool vy o+ o n + A+ Aol ot 2 n r EEE SEER NP RO 1o ~Arza AAA Nz
CCC oo c O coOo—amCttO—crriC— Ot CTTorraoc OO T ToTTC— TS pPpTroOvIGCT; O
IFO+E £ o A g g +h ot 31rner At Aot o £ +1h oo A Ay g a0
VOO ooy O chatC—voToTTIiig TircCroo oo O cCc—COoOmaorm—Ir—oitt «

The amendment is effective when passed and approved and a
certificate of amendment is executed and recorded as provided in
subsections (2) and (3). This procedure for amendment cannot be
used if such an amendment would materially or adversely affect

property rights of unit owners, unless the affected unit owners

consent 1n writing. This—subscetion deesnot—restriet—the powers

(10) If there is an omission or error in the documents =&

ademinivm, or any other document required by

aw to establish the common interest community eendeminium, and

the omission or error would affect the valid existence of the

common interest community eemdeminiuym, the circuit court may

entertain a petition of one or more of the unit owners in the

common interest community eendeminium, or of the association, to

correct the error or omission, and the action may be a class
action.
(a) The court may require that one or more methods of

correcting the error or omission be submitted to the unit owners

to determine the most acceptable correction. All unit owners and
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the common interest community+—the association—and—the
mortgagees—of a first mortgage—of reecord must be joined as

parties to the action. Service of process on unit owners may be

by hand delivery, certified mail with return receipt requested,

electronic notice, or publication.;—bkwt The plaintiff shall

certify, under oath, that must—furaish every unit owner received

rot—personatlty—served—withpreoeess—with a copy of the petition

.7
w

and final decree of the court by hand delivery, certified mail

with+ return receipt requested, electronic notice, or

ublication ~+ 1 112+ DR TANNE N AR BENPR SR SN 3 NI S NP T I PG A~
p 7 ot —tHh Tt oWttt S —TaStKaoOwWh—f£ ST e ce—atoresS.

(b) If an action to determine whether the documents

deelaratieon or any other common interest community amether

condeminiuym document complies with the mandatory requirements
for the formation of a common interest community eendeminium 1is

not brought within 3 years after ef the recording of the

documents, the documents eertificateof o surveyor and mapper

+hat + vl 14 + 11+ T+ o A g o o m gh 1 ~h 1o At
Citaotc ctrattorCro tcxrocrcC oo uorrrtc it caaC—COoOnComTIirr ottt wirt Cit— 1o 1O T
S A Ty g o A A~ A A S e g A A £ Adavzaleorary g~ o 2
[SASASAS/ 11 SAS T 3 A SAS Sy S0 Au & R Sp S A SAS [ S5S ASAS S FSES E n ET 11T ¥ A SEESE S S A v S i O/ /A Sy s my S 5 i S e ¥
ESE TN £ +1h TN £ ook ERSNE I wh 1 ah Aaxza o oot £4 o +h
T vOoTr O citC— o cCe— Ot SuCit—oitT ty wirrCrrte v Ot C oo Tt Tt oCy I

deelaratien and any other common interest community document

under this chapter deeuments—will effeetively create a common

interest community eendeminiumy as of the date the documents

were deeltaration—was recorded, regardless of whether the
documents substantially comply with the mandatory requirements
of law.

(c) However, both before and after the expiration of this

3-year period, the circuit court has jurisdiction to entertain a

petition permitted under this subsection for the correction of
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2121 the documentation, and other methods of amendment may be
2122 utilized to correct £he errors or omissions at any time.
2123 (11) The Legislature finds that the procurement of
2124| mortgagee consent to amendments that do not affect the rights or
2125 interests of mortgagees is an unreasonable and substantial
2126| logistical and financial burden on the common interest community

2127 association wait—ewners and £hat there is a compelling state

2128 interest in enabling the association members ef—a—<condominium

2129| easseeistien to approve amendments to the eendeminium documents

2130| through legal means. Accordingly, and notwithstanding any

2131| provision to the contrary contained in this section:

2132 (a) N+ Atz et o roann~nrAAA n v aAftr v Nt~ ]
yayw) Ry ull_y o1 l—\ju\jc LT T T U1 OUOT ™K 1T O L CT 1o A A L WS W ue L7

Q.

¥ 7, articles of

+ 4
I

D
D

al
cCT

2133| 2684+ Any provision in the documents

2134 incorporation, e¥ bylaws, or general law which £hat requires the

2135| consent or joinder of some or all mortgagees of units or any
2136 other portion of the eendeminium property to or in amendments to
2137 the documents deedaration, articles of incorporation, e bylaws,
2138 or general law, or for any other matter, including termination
2139 pursuant to s. 718.117, is shalt—Pbe enforceable only if the

2140| mortgagee and any subsequent designee or mortgagee provides

2141 written notice to the association members of its status as a

2142| mortgage holder, by certified mail with return receipt

2143 requested, relating @&s to the following matters:

2144 1. Those matters described in subsections (4) and (8).
2145 2. Amendments to the documents deetaration, articles of

2146 incorporation, e¥ bylaws, or general law which £hat adversely

2147 affect the prierity—eof—+the mortgagee’s tienpor—the mortgageers

2148 rights to foreclose its lien or that otherwise materially affect

2149 the rights and interests of the mortgagees. The amendments must
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2179 to the address specified in the written notice provided in

2180| paragraph (a) att—available addresses—provided—te—the
2181| asseoeiatien.

2182 (d) Any notice to the mortgagees required under this
2183 subsection paragraph—+fe)r may be sent by a method that

2184 establishes proof of delivery, and any mortgagee who fails to
2185| respond within 60 days after the date of mailing shall be deemed
2186 to have consented to the action amerndment.

2187 (e)

2188 after Oetober 1+ 2007+ In the event mortgagee consent is

2189| provided other than by properly recorded joinder, such consent
2190 shall be evidenced by affidavit of the association recorded in
2191 the public records of the county where the common interest

2192 community deetaratien is located reeerded. Any amendment adopted

2193| without the required consent of a mortgagee shall be voidable
2194 only by a mortgagee who was entitled to written notice pursuant

2195| to paragraph (a) and an opportunity to consent. An action to

2196| wvoid an amendment or action shall be subject to the statute of

2197 limitations beginning 2 & years after the date ef—discovery—as
2198 to—the—amendmernts—deseribed—inSubparagraphs—{art——and—2—and—>
2199| wears—after—+the date of recordation ef—+theecertificate—of

2200| omendment—forall other amendments. This provision shall apply
2201 to all mortgages, regardless of the date of recordation of the
2202 mortgage.

2203 (f) The documents of a common interest community shall be

2204 deemed amended to correspond with amendments to applicable

2205 statutes and may be recorded as amendments with approval of the

2206| board of directors of the common interest community.
2207
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(12) (a) With respect to an existing multi-common interest

community muttieeondeminium association, any amendment to change
the fractional or percentage share of liability for the common

expenses of the association and ownership of the common surplus

of the association must be approved by at—Feast—amajority—of

the total voting interests of each common interest community

condemintum operated by the association wnless—the deelarations

(b) Unless approval by a greater percentage of the voting
interests of an existing multi-common interest community

mattiecondomintum assocliation i1s expressly required in the

documents deetaratieon of an existing common interest community

condeminium, the documents deelaratioen may be amended upon

approval of at least a majority of the total voting interests of

each common interest community eendeminium operated by the

multi-common interest community muttieeondeminiuwm association for

the purpose of:

1. Setting forth in the documents deetaratiern the formula
currently utilized, but not previously stated in the documents
deelaration, for determining the percentage or fractional shares

of liability for the common expenses of the multi-common

interest community muttieendeminium associlation and ownership of

the common surplus of the multi-common interest community

mutticondominiym association. The formula shall be based on an
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2237 equal-per-unit, square-foot basis or an equal-per-unit basis.

2238 2. Providing for the creation or enlargement of a multi-

2239| common interest community multtieceondeminium association by the

2240| merger or consolidation of two or more associations and changing
2241 the name of the association, as appropriate.

2242 (13) The alienation of units shall not be restricted unless

2243 it is likely to threaten the security of the residents,

2244 association property, and the financial status of the

2245| association or the ability of the association to qualify for

2246 institutional mortgage financing.

2247 (14)+43+3> An amendment prohibiting unit owners from renting
2248 their units or altering the duration of the rental term or

2249| specifying or limiting the number of times unit owners are

2250 entitled to rent their units during a specified period applies
2251 only to unit owners who consent to the amendment and unit owners
2252| who acquire title to their units after the effective date of
2253 that amendment.

2254 (15)+434) Except for those portions of the common elements
2255 designed and intended to be used by all unit owners, a portion
2256 of the common elements serving only one unit or a group of units
2257| may be reclassified as a limited common element upon the vote
2258 required to amend the declaration as provided therein or as

2259 required under subsection (1) paragraph—+r+{a), and shall not be

2260 considered an amendment pursuant to subsection (4). This is a

2261 clarification of existing law.

2262 Section 57. Section 718.111, Florida Statutes, 1s amended
2263 to read:

2264 718.111 The association.—

2265 (1) CORPORATE ENTITY.—
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2298| with—regard—te—the aetieon. Directors may not vote by proxy or by

2299 secret ballot at board meetings, except that officers may be
2300| elected by secret ballot. A vote or abstention for each member

2301 present shall be recorded in the minutes and, if the vote is

2302 unanimous, the names of the members are not required to be

2303 recorded 1in the minutes.

2304 (c) A unit owner does not have any authority to act for the
2305| association by reason of being a unit owner.

2306 (d) As required by s. 617.0830, an officer, director, or
2307 agent shall discharge his or her duties in good faith, with the
2308 care an ordinarily prudent person in a like position would

2309 exercise under similar circumstances, and in a manner he or she
2310 reasonably believes to be in the best interests of the

2311 association. An officer, director, or agent shall,

2312| notwithstanding any indemnification provisions in the documents,

2313| be individually liable for monetary damages as provided in s.

2314 617.0834 if such officer, director, or agent breached or failed
2315| to perform his or her duties and the breach of, or failure to
2316| perform, his or her duties constitutes a violation of criminal
2317 law as provided in s. 617.0834; constitutes a transaction from
2318 which the officer or director derived an improper personal

2319| benefit, either directly or indirectly; or constitutes

2320 recklessness or an act or omission that was in bad faith, with
2321| malicious purpose, or in a manner exhibiting wanton and willful
2322 disregard of human rights, safety, or property.

2323 (e) Circumstances that create a conflict of interest which
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2324 require a director to abstain include, but are not limited to:
2325 1. Outside interests, including:
2326 a. A contract or transaction between the association and a

2327| director or the director’s co-owner or family member.

2328 b. A contract or transaction involving the association,

2329| including the approval of a transaction between a unit owner and

2330 a third party, in which a director will benefit financially by

2331 the receipt of a payment in connection with services rendered in

2332 connection with the transaction or of which such person is a

2333 director, an officer, an agent, a partner, an associate, a

2334 trustee, a personal representative, a receiver, a guardian, a

2335 custodian, a conservator, or other legal representative.

2336 2. Outside activities, including:

2337 a. A director competing with the association or a party

2338 rendering services in a transaction to a unit owner.

2339 b. A director having a material financial interest in, or

2340 serving as a director, officer, employee, agent, partner,

2341 associate, trustee, personal representative, receiver, guardian,

2342 custodian, conservator, or other legal representative of, or

2343 consultant to, an entity or individual that competes with the

2344 association in the provision of services or in any other

2345 contract or transaction with a third party.
2346

2347| Ownership of publicly traded stock in a corporation does not

2348 create a conflict of interest if the ownership of the stock is
2349| disclosed.

2350 (f) The officers and directors of the association have a

2351 fiduciary duty and responsibility to the members. An officer, a

2352 director, a manager, an employee, or an agent of an association
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or of a management firm may not solicit, offer to accept, or

accept any goods or services of value for which consideration

has not been provided for his or her own benefit, or that of his

or her immediate family, from any person providing or proposing

to provide goods or services to the officer, director, manager,

employee, or agent of the association. Any such person who

knowingly solicits, offers to accept, or accepts any goods or

services of value is subject to a civil penalty pursuant to s.

718.501 (1) (d) and a criminal penalty pursuant to s. 812.014.

This paragraph does not prohibit any such person from accepting

goods or services of minimal value received in connection with

trade fairs or education programs.

(2) POWERS AND DUTIES.—The powers and duties of the

association include those set forth in this section and, except
as expressly limited or restricted in this chapter, those set
forth in the declaration and bylaws and chapters part—F—of
chapter 607 and ehapter 617, as applicable.

(3) RESPONSIBILITY POWER TO MANAGE COMMON INTEREST
COMMUNITY CONBOMINIUM PROPERTY AND TO CONTRACT, SUE, AND BE

SUED.—The association may contract, sue, or be sued with respect

to the exercise or nonexercise of its responsibilities pewers.

For these purposes, the powers of the association include, but
are not limited to, the maintenance, management, and operation

of the common interest community eendeminium property and

affairs.

(a) After control of the association is obtained by unit
owners other than the developer, the association may institute,
maintain, settle, or appeal actions or hearings in its name on

behalf of all unit owners concerning matters of common interest
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to most or all unit owners, including, but not limited to, the
common elements; the roof and structural components of a

building or other improvements; mechanical, electrical, and
plumbing elements serving an improvement or a building;
representations of the developer pertaining to any existing or

proposed commonly used facilities; amd protesting ad valorem

taxes on ecommonty—used—faecilitiesand—on units; and the

developer’s unreasonable representations of common expenses,+

and may defend actions in eminent domain or bring inverse
condemnation actions.

(b) If the association has the authority to maintain a
class action, the association may be joined in an action as
representative of that class with reference to litigation and
disputes involving the matters for which the association could
bring a class action. Nothing herein limits any statutory or
common-law right of any individual unit owner or class of unit
owners to bring any action without participation by the
association which may otherwise be available.

(4) ASSESSMENTS; MANAGEMENT OF COMMON ELEMENTS.—The

association must has—thepower—te make and collect assessments

and £e lease, maintain, repair, and replace the common elements
or association property; however, the association may not charge
a use fee against a unit owner for the use of common elements or

association property unless otherwise provided for in the

documents deetaration—eof—econdominium or by a majority vote of
the association or unless the charges relate to expenses

incurred because of by an owner having temporary exclusive use

of the common elements or association property.

(5) RIGHT OF ACCESS TO UNITS.—
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2411 (a) The association has the irrevocable right of access to
2412 each unit during reasonable hours, when necessary for the

2413| maintenance, repair, inspection of safety systems, or

2414| replacement of any common elements or of any portion of a unit

2415| to be maintained by the association pursuant to the documents

2416| deetaratieon Or as necessary to prevent damage to the common

2417| elements or to verify the well-being of the resident a—umit.

2418 (b)1. In addition to the association’s right of access in
2419| paragraph (a) and regardless of whether authority is provided in

2420 the declaration or other recorded common interest community

2421 eondeminiutm documents, an association, at the sole discretion of
2422 the board, may enter an abandoned unit to inspect the unit and
2423 adjoining common elements; make repairs to the unit or to the
2424 common elements serving the unit, as needed; repair the unit if
2425| mold or deterioration is present; turn on the utilities for the
2426| wunit; or otherwise maintain, preserve, or protect the unit and
2427 adjoining common elements. For purposes of this paragraph, a
2428 unit is presumed to be abandoned if:

2429 a. The unit is the subject of a foreclosure action and no
2430 tenant appears to have resided in the unit for at least 4

2431 continuous weeks without prior written notice to the

2432 association; or

2433 b. No tenant appears to have resided in the unit for 2
2434 consecutive months without prior written notice to the

2435| association, and the association is unable to contact the owner
2436| or determine the whereabouts of the owner after reasonable

2437 inquiry.

2438 2. Except in the case of an emergency, an association may

2439| not enter an abandoned unit until 2 days after notice of the

Page 84 of 402
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2016 SB 1532

14-01623-16 20161532
2440| association’s intent to enter the unit has been mailed,

2441 electronically transmitted, or hand delivered hand-delivered to

2442 the owner at the address of the owner as reflected in the

2443 records of the association. Thenpotice—may—be—girvenr—boy
Y b= Y
2444 eteectronie tronsrission—tovRitowaerswhe previeusty consented

2445 + A~y Nt oo~ sz lectrranrna A~ v armaome cood A
cO—TFT T ve—TOo T Ce—Oo Yy CrCCTtronTrC— oSttt S ST=OoTt=

2446 3. Any expense incurred by an association pursuant to this
24477| paragraph is chargeable to the unit owner and enforceable as an
2448 assessment pursuant to s. 718.116, and the association may use
2449| its lien authority provided by s. 718.116 to enforce collection
2450 of the expense.

2451 4. The association may petition a court of competent

2452 jurisdiction to appoint a receiver to lease out an abandoned
2453| unit for the benefit of the association to offset against the
2454 rental income the association’s costs and expenses of

2455| maintaining, preserving, and protecting the unit and the

2456| adjoining common elements, including the costs of the

2457 receivership and all unpaid assessments, interest,

2458 administrative late fees, costs, and reasonable attorney fees.
2459 (6) OPERATION OF COMMON INTEREST COMMUNITIES CONDOMINEUMS
2460 CREATED PRIOR TO 1977.—Notwithstanding any provision of this

2461 chapter, an association may operate two or more residential

2462 common interest communities eondeominivms in which the initial

2463 common interest community eendeminium declaration was recorded

2464| prior to January 1, 1977, and may continue to so operate such

2465| common interest communities eendeminiums as a single common

2466| 1interest community eendeminium for purposes of financial

2467 matters, including budgets, assessments, accounting,

2468 recordkeeping, and similar matters, if provision is made for
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such consolidated operation in the applicable declarations of

each such common interest community eendeminium or in the

bylaws. An association for such common interest communities

condemintums may also provide for consolidated financial

operation as described in this section either by amending its

documents deetaratien pursuant to s. 718.110 (1) A& 6H)+a)r or

H

by amending its bylaws and having the amendment approved by not
less than two-thirds of the total voting interests.
Notwithstanding any provision in this chapter, common expenses

for residential common interest communities eendeminiums 1n such

a project being operated by a single association may be assessed
against all unit owners in such project pursuant to the

proportions or percentages established for the project £herefor

in the documents deetarations as initially recorded or in the
bylaws as initially adopted, subject, however, to the
limitations of ss. 718.116 and 718.302.

(7) TITLE TO PROPERTY.—
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beoard—ofadministrations Except as otherwise permitted in

subsections (8) and (9) and in s. 718.114, an ae associlation may

not acquire, convey, or lease—ermortgage association real
property except in the manner provided in the documents
deelaratien, and if the documents do deetaration—dees not

specify the procedure, then approval of 75 percent of the total
voting interests shall be required.

(b) Subject to the provisions of s. 718.112(2) (n)
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2498 7 22w}y, the association, through its board, may has—the

2499 | dimitedpower—+to convey a portion of the common elements to a

do

H
H
H

2500 condemning authority for the purposes of providing utility

2501| easements, right-of-way expansion, or other public purposes,
2502| whether negotiated or as a result of eminent domain proceedings.
2503 (8) PURCHASE OF LEASES.—The association may has—the—power
2504| +e purchase any land or recreation lease, subject to the same
2505| manner of approval as in s. 718.114 for the acquisition of

2506 leaseholds.

2507 (9) PURCHASE OF UNITS.—The association may has—the—power,

] SNt o~
LTy €7 N Sy U i N

£
-

o
oo O

2508 FEE=| PP T PNENY SN T 2N I SN B N T S Aol o
S r eSO o ooy it~ CC ot

2509 er—bytaws—eofthe asseeiatieon—t6e purchase units in the common

2510 interest community eendeminium and £e acquire and hold, lease,

2511| mortgage, and convey the units £kem. There shall be no

2512 limitation on the association’s right to purchase a unit at a
2513 foreclosure sale resulting from the association’s foreclosure of
2514 its lien for unpaid assessments, or to take title by deed in
2515 lieu of foreclosure.

2516 (10) EASEMENTS.—Unless prohibited by the declaration, the
2517| board of administration has the authority, without the joinder
2518 of any unit owner, to grant, modify, or move any easement if the
2519| easement constitutes part of or crosses the common elements or
2520 association property. This subsection does not authorize the
2521 board of administration to modify, move, or vacate any easement
2522 created in whole or in part for the use or benefit of anyone
2523 other than the unit owners, or crossing the property of anyone
2524 other than the unit owners, without the consent or approval of

2525| those other persons having the use or benefit of the easement,

2526| as required by law or by the instrument creating the easement.
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Nothing in this subsection affects the minimum requirements of

s. 718.104(6) (r) 83644+ n)> or the powers enumerated in
subsection (3).

(11) INSURANCE.—In order to protect the safety, health, and

welfare of the people of the State of Florida and to ensure
consistency in the provision of insurance coverage to common

interest communities eendeminiums and their unit owners, this

subsection applies to every residential common interest

community eendeminiuwm in the state, regardless of the date of

its declaration of common interest community eendemimium. It is

the intent of the Legislature to encourage lower or stable
insurance premiums for associations described in this
subsection.

(a) The association shall obtain and maintain adequate

insuranc oAl Ao O N s By 1

\.4, J_\.a\j(./LJ_\.A._L\./QQ 7 (./LJ.J._Y J—\.a\iu_LJ_\_,J.I.L\_,J.J.L_, i S LS i By

Aoanl npad t A T e S A A S, 1Y P L L DA
A\ B\ P W Sy &P R Sy & i WS S N i § . CUT IO I T IOTTT [ S N \./UV\;J—L/L&\.I LJ_Y T oo oUoC ITTTOCIUIlT [ S N
P B I RN W | sz ] B O B O B I e

[ SN WP R e i A N YWD i U R Sy & B NI S ) VL/L_L\A\./, J_\.at/_l_u\./\./lll\.allk./ \./UL_)L./, A [N J N ) ) I N iy @5 R \./UV\./J_(./L\j\./,

mast—Pbe based on the replacement cost of the property to be
insured as determined by an independent insurance appraisal or

update of a prior appraisal to protect the association,

association property, common elements, and the common interest

community property required to be insured by the association

pursuant to paragraph (b). The full insurable value shall be

independently determined at least every 36 months. When

determining the adequate amount of property insurance coverage,

the association may include reasonable deductibles as determined

b th b d Th rarml a~naAmant S~ ad e ot Aot aryma o~ 4+ 1 o o
y e oara. T Tt pPpTratemCihc—Co s TTos ot Gt Tttt CasStT

1. An association or group of associations may provide
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2556 adequate property insurance through a self-insurance fund that
2557 complies with the requirements of ss. 624.460-624.488.
2558 2. The association may also provide adequate property

2559| 1insurance coverage for a group of at least three communities

2560 created and operating under this chapter+—ehapter—719—<chapter
2561| 26+ or chapter 721 by obtaining and maintaining for such

2562 communities insurance coverage sufficient to cover an amount
2563| equal to the probable maximum loss for the communities for a
2564| 250-year windstorm event. Such probable maximum loss must be
2565 determined through the use of a competent model that has been
2566| accepted by the Florida Commission on Hurricane Loss Projection
2567| Methodology. A policy or program providing such coverage may not
2568 be issued or renewed after July 1, 2008, unless it has been

2569| reviewed and approved by the Office of Insurance Regulation. The
2570 review and approval must include approval of the policy and

2571 related forms pursuant to ss. 627.410 and 627.411, approval of
2572 the rates pursuant to s. 627.062, a determination that the loss
2573| model approved by the commission was accurately and

2574 appropriately applied to the insured structures to determine the
2575| 250-year probable maximum loss, and a determination that

2576| complete and accurate disclosure of all material provisions is

2577| provided to common interest community eendeminiym unit owners

2578| before execution of the agreement by a common interest community

2579 condeomintum association.

2580 3. When determining the adequate amount of property
2581 insurance coverage, the association may consider deductibles as
2582 determined by this subsection.

2583 (b)1. Every policy issued to protect an association

4

wherever used in

2584| building must provide that the term “building,
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2585 the policy, shall include, but not be limited to, the entry

2586| doors, glass in windows and sliding glass doors exposed to the

2587 elements, fixtures, installations, or additions comprising that

2588| part of the building within the unfinished interior surfaces of

2589| the perimeter walls, floors, and ceilings of the individual

2590| wunits initially installed, or replacements thereof of like kind

2591 or quality, in accordance with the original plans and

2592 specifications, or as they existed at the time the unit was

2593 initially conveyed if the original plans and specifications are

2594 not available.

2595 2. The term “building” shall not include unit window

2596 treatments, wall coverings, ceiling coverings, floor coverings,

2597 electrical fixtures, appliances, air conditioner or heating

2598| equipment regardless of whether inside or outside the unit, and

2599| water heaters or built-in cabinets unless they are damaged by a

2600 covered peril under the association policy. With respect to the

2601 coverage under this subparagraph, the unit owners must be

2602 considered additional insureds under the policy.

2603 (c) Every insurance policy issued to an individual owner

2604 shall provide that coverage afforded by the policy is greater

2605| than the amount recoverable under any other policy covering the

2606 same property without rights of subrogation against the

2607 association.

2608 (d)+4ky» If an association is a developer-controlled

2609 association, the association shall exercise its best efforts to
2610 obtain and maintain insurance as described in paragraph (a).
2611 Failure to obtain and maintain adequate hazard preperty

2612 insurance during any period of developer control constitutes an

2613 individual & breach of fiduciary responsibility by the developer
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2643 for the association eendeminium property. An association may

2644 also obtain and maintain liability insurance for directors and
2645| officers, insurance for the benefit of association employees,
2646 and flood insurance for common elements andy association

2647| property—and—units.

2648 (f) An individual unit owner’s property insurance policy

2649| must provide that coverage afforded by such policy is excess

2650 coverage that is greater than the amount recoverable under any

2651 other policy covering the same property. Such policies must

2652 include loss assessment coverage of at least $2,000 per

2653 occurrence and may not be offset by an assessment required for

2654 uninsured or underinsured losses. An insurance policy issued to

2655 an individual unit owner providing such coverage shall not

2656| provide rights of subrogation against the association operating

2657 the common interest community in which such individual’s unit is

2658 located.
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(g) 4> The association shall maintain imsuvranee—or fidelity

insurance bending of all persons and firms who control or
disburse funds of the association. The insurance policy or
fidelity bond must cover the maximum funds that will be in the

custody of the association or its management agent at any one
K
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Ereasurerof +the asseoeiatton+- The association shall bear the

f any such insurance beondins.
(h) 4> The association may amend the common interest

community documents to conform the documents to the coverage
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requirements in this subsection

without regard to any requirement for approval by
-

amendments affecting insurance requirements

(1)45> Any portion of the common interest community

condeominium property required to hat—must be insured by the

association against preperty loss pursuant—teoparagraph—H-
which is damaged by covered peril ar—3nsurablte—event shall be

reconstructed, repaired, or replaced as necessary by the
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2730 association as a common expense. In the absence of an insurable
2731 event, the association or the unit owners shall be responsible
2732 for the reconstruction, repair, or replacement as determined by
2733| the maintenance provisions of the declaration or bylaws. All
2734| property insurance deductibles and other damages in excess of
2735 property insurance coverage under the preperty insurance
2736| policies maintained by the association are a common expense of

2737 the association eendeminium, except that:

2738 1. A unit owner is responsible for the costs of repair or

2739| replacement of any portion of the common interest community

2740| eondeminiuwm property not paid by insurance proceeds if such

2741 damage is caused by intentional conduct, negligence, or failure
2742 to comply with the terms of the declaration or the rules of the
2743 association by a unit owner, the members of his or her family,
2744 unit occupants, tenants, guests, or invitees, without compromise
2745 of the subrogation rights of the insurer.

2746 2. The provisions of subparagraph 1. regarding the

2747 financial responsibility of a unit owner for the costs of

2748 repairing or replacing other portions of the common interest

2749 community eendeminiuwm property also apply to the costs of repair
2750 or replacement of personal property of other unit owners or the
2751 association, as well as other property, whether real or

2752| personal, which the unit owners are required to insure.

2753 3. To the extent the cost of repair or reconstruction for
2754 which the unit owner is responsible under this paragraph is

2755 reimbursed to the association by insurance proceeds, and the
2756| association has collected the cost of such repair or

2757 reconstruction from the unit owner, the association shall

2758 reimburse the unit owner without the waiver of any rights of
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2791 recorded—Trn—theofficial reecords
2792 (]J)4a> The association is not obligated to pay for any

2793 reconstruction or repair expenses due to preperty loss to any
2794 additions or alterations imprevements installed by a current or

2795 former owner of the unit or by the developer if they were £he

-

2796 Tmeroaszoamant A A2+ o nlsz +h PR I~ SINE ST 30 2N P EEE S S NN IR 2= N B RN |
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H

2797 amd—4s not part of the standard improvements installed by the
2798| developer on all units as part of original construction, whether

2799 or not such addition or alteration imprevement is located within

2800 the unit. This paragraph does not relieve any party of its
2801 obligations regarding recovery due under any insurance

2802 implemented specifically for any such additions or alterations

2803| Zimprovements.

2804 { \ Th YTzl o nao £ +1h - o arrbhaan~t+ o n ah 11 not o~ 7
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2807 F2EF65~+

2808 (12) OFFICIAL RECORDS.—

2809 (a) From the inception of the association, the association

2810 shall maintain each of the following items, if applicable, which
2811 constitutes the official records of the association:

2812 1. A copy of the plans, permits, warranties, and other

2813 items provided by the developer pursuant to s. 718.301(4).

PP RN
T ITTUTT

£
-

s

4

2814 2. A photocopy of the recorded documents deelts
2815| eondeminitum o0f each common interest community eendeminium

2816| operated by the association and each amendment to each document
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2817| deetaratien.
2818 3. A photocopy of the recorded bylaws of the association
2819 and each amendment to the bylaws.
2820 4. A certified copy of the articles of incorporation of the
2821 association, or other documents creating the association, and
2822 each amendment thereto.
2823 5. A copy of the current rules of the association.
2824 6. A book or books that contain the minutes of all meetings
2825 of the association, the board of administration, and the unit
2826| owners, which minutes must be retained for at least 7 years.
2827 7. A current roster of all unit owners and their mailing
2828 addresses, unit identifications, voting certifications, and, if
2829| known, telephone numbers. The association shall also maintain
2830 the electronic mailing addresses and facsimile numbers of unit
2831 owners consenting to receive notice by electronic transmission.
2832 The electronic mailing addresses and facsimile numbers are not
2833 accessible to unit owners if consent to receive notice by

2834 electronic transmission is not provided in accordance with

2835 subparagraph (e)5. subparagraph—+{er5+ However, the association

2836| 1s not liable for an inadvertent disclosure of the electronic
2837| mail address or facsimile number for receiving electronic
2838 transmission of notices.

2839 8. All current insurance policies of the association and

2840 common interest communities eendeminiums operated by the

2841 association.
2842 9. A current copy of any management agreement, lease, or
2843 other contract to which the association is a party or under

2844| which the association or the unit owners have an obligation or

2845 responsibility.
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10. Bills of sale or transfer for all property owned by the
association.
11. Accounting records for the association and separate
accounting records for each common interest community

condeminiuvm that the association operates. All accounting

records must be maintained for at least 7 years. Any person who
knowingly or intentionally defaces or destroys such records, or
who knowingly or intentionally fails to create or maintain such
records, with the intent of causing harm to the association or
one or more of its members, is personally subject to a civil
penalty pursuant to s. 718.501(1) (d). The accounting records
must include, but are not limited to:

a. Accurate, itemized, and detailed records of all receipts
and expenditures.

b. A current account and a monthly, bimonthly, or quarterly
statement of the account for each unit designating the name of
the unit owner, the due date and amount of each assessment, the
amount paid on the account, and the balance due.

c. All audits, reviews, accounting statements, and
financial reports of the association or common interest

community eendeominium.

d. All contracts for work to be performed. Bids for work to
be performed are also considered official records and must be
maintained by the association.

12. Ballots, sign-in sheets, voting proxies, and all other
papers relating to voting by unit owners, which must be
maintained for 1 year from the date of the election, vote, or
meeting to which the document relates, notwithstanding paragraph
(b) .
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13. All rental records if the association is acting as

agent for the rental of common interest community eendeminium

units.

14. A copy of the current question and answer sheet as
described in s. 718.504.

15. All other written records of the association not
specifically included in the foregoing which are related to the
operation of the association.

16. A copy of the inspection report as described in s.
718.301 (4) (p) .

(b) The official records of the association must be
maintained within the state for at least 7 years. The records of
the association shall be made available to a unit owner within

45 miles of the common interest community eendeminiuwm property

or within the county in which the common interest community

ceondeminium property is located within 5 working days after
receipt of a written request by the board or its designee.
However, such distance requirement does not apply to an
association governing a timeshare common interest community

econdeomintum. This paragraph may be complied with by having a

copy of the official records of the association available for

inspection or copying on the common interest community

ceondeminium property or association property, or the association
may offer the option of making the records available to a unit
owner electronically via the Internet or by allowing the records
to be viewed in electronic format on a computer screen and
printed upon request.

(c) The association is not responsible for the use or

misuse of the information provided to an association member or
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his or her authorized representative pursuant to the compliance
requirements of this chapter unless the association has an
affirmative duty not to disclose such information pursuant to
this chapter.

(d)+e> The official records of the association are open to
inspection by any association member or the authorized
representative of such member at all reasonable times. The right
to inspect the records includes the right to make or obtain
copies, at the reasonable expense, i1if any, of the member. The
division shall establish asseeiatien mayadept reasonable rules
that do not restrict access to the records regardingthe

frarrii A~y + 2
T Uy T Ittt

n
T

Tt s .
<7 T O T T CTITUIT T

—Aaetieer and manner of record
inspections and copying.

1. The failure of an association to provide the records
within 10 working days after receipt of a written request
creates a rebuttable presumption that the association willfully
failed to comply with this paragraph. A unit owner who is denied
access to official records is entitled to the actual damages or
minimum damages for the association’s willful failure to comply.
Minimum damages are 5100 $586 per calendar day for up to 10 days,
beginning on the 6th I3tk working day after receipt of the

written request. Damages may not be awarded if the documents are

available in the official records of the county in which the

association is located.

2. The failure to permit inspection entitles any person
prevailing in an enforcement action to recover reasonable
attorney fees from the person in control of the records who,
directly or indirectly, knowingly denied access to the records.

3. Any person who knowingly or intentionally defaces or
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destroys accounting records that are required by this chapter to
be maintained during the period that fer—whieh such records are
required to be maintained, or who knowingly or intentionally
fails to create or maintain aeeewnting records that are required
to be created or maintained, with the intent of causing harm to
the association or one or more of its members, is personally
subject to a civil penalty pursuant to s. 718.501 (1) (d).

4. The association shall maintain an adequate number of
copies of the documents deelaratien, articles of incorporation,
bylaws, and rules, and all amendments to each of the foregoing,
as well as the question and answer sheet as described in s.

718.504, the inspection report provided for in s. 718.301 (4) (p),

and year-end financial information required under this section,

on the common interest community eendeminium property to ensure

their availability to unit owners and prospective buyers within

24 business hours after a request purehasers, and may charge 25

cents per page its—aetvatl-—eosts for preparing and furnishin
1S pag prep g g

these documents to those requesting the documents, unless the

documents are electronically transmitted.

5. An association shall allow a member or his or her
authorized representative to use a portable device, including a
smartphone, tablet, portable scanner, or any other technology
capable of scanning or taking photographs, to make an electronic
copy of the official records in lieu of the association’s
providing the member or his or her authorized representative
with a copy of such records. The association may not charge a
member or his or her authorized representative for the use of a

portable device.

6. Any charge for personnel time to retrieve records must
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2962| be reasonable and based on the compensation of the lowest paid

2963 employee of the records custodian or $20 per hour, whichever is

2964 less. Personnel costs may not be added to the cost of making

2965| photocopies as provided in this paragraph.

2966 7. This paragraph is not meant to obstruct, delay, hinder,

2967 or impede the access to and inspection of records but is meant

2968 to be used as a guide for controlled business processes.

2969 8. This paragraph does not restrict the association’s

2970| ability to provide more expeditious procedures that facilitate

2971 inspection and retrieval of information.

2972 9. This paragraph does not restrict or delay inspection of

2973| any records by a member of the board of directors or his or her

2974 designee who is granted access to the records when requested.

2975 (e) Notwithstanding this paragraph, the following records
2976 are not accessible to unit owners:

2977 1. Any record protected by the lawyer-client privilege as
2978 described in s. 90.502 and any record protected by the work-
2979| product privilege, including a record prepared by an association
2980 attorney or prepared at the attorney’s express direction, which
2981 reflects a mental impression, conclusion, litigation strategy,
2982 or legal theory of the attorney or the association, and which
2983| was prepared exclusively for civil or criminal litigation or for
2984 adversarial administrative proceedings, or which was prepared in
2985| anticipation of such litigation or proceedings until the

2986 conclusion of the litigation or proceedings.

2987 2. Information obtained by an association in connection
2988| with the approval of the lease, sale, or other transfer of a
2989| wunit.

2990 3. Personnel records of association or management company

Page 103 of 402
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2016 SB 1532

14-01623-16 20161532
2991 employees, including, but not limited to, disciplinary, payroll,
2992 health, and insurance records. For purposes of this

2993 subparagraph, the term “personnel records” does not include

2994| written employment agreements with an association employee or
2995| management company, or budgetary or financial records that

2996 indicate the compensation paid to an association employee.

2997 4. Medical records of unit owners.

2998 5. Social security numbers, driver license numbers, credit
2999 card numbers, e-mail addresses, telephone numbers, facsimile
3000| numbers, emergency contact information, addresses of a unit

3001 owner other than as provided to fulfill the association’s notice
3002 requirements, and other personal identifying information of any
3003 person, excluding the person’s name, unit designation, mailing
3004 address, property address, and any address, e-mail address, or
3005 facsimile number provided to the association to fulfill the

3006| association’s notice requirements. Notwithstanding the

3007 restrictions in this subparagraph, an association may print and
3008| distribute to parcel owners a directory containing the name,
3009| parcel address, and all telephone numbers of each parcel owner.
3010 However, an owner may exclude his or her telephone numbers from
3011 the directory by so requesting in writing to the association. An
3012 owner may consent in writing to the disclosure of other contact
3013 information described in this subparagraph. The association is
3014| not liable for the inadvertent disclosure of information that is
3015| protected under this subparagraph if the information is included
3016 in an official record of the association and is voluntarily

3017| provided by an owner and not requested by the association.

3018 6. Electronic security measures that are used by the

3019 association to safeguard data, including passwords.
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3020 7. The software and operating system used by the
3021 association which allow the manipulation of data, even if the
3022 owner owns a copy of the same software used by the association.
3023| The data is part of the official records of the association.
3024 (f)+e) The association shall prepare a question and answer
3025 sheet as described in s. 718.504, and shall update it annually.
30206 (g)+er1l. The association or its authorized agent is not

3027 required to provide a prospective purchaser or lienholder with

3028 information about the common interest community eendeminium Or

3029| the association other than information or documents required by
3030 this chapter to be made available or disclosed. The association
3031 or its authorized agent may charge a reasonable fee to the

3032| prospective purchaser, lienholder, or the current unit owner for
3033| providing good faith responses to requests for information by or
3034 on behalf of a prospective purchaser or lienholder, other than

3035 that required by law, if the fee does not exceed $150 plus the

3036 reasonable cost of photocopying and any attorney atteormeyls fees
3037 incurred by the association in connection with the response.
3038 2. An association and its authorized agent are not liable
3039 for providing such information in good faith pursuant to a

3040| written request if the person providing the information includes
3041 a written statement in substantially the following form: “THE
3042 RESPONSES HEREIN ARE MADE IN GOOD FAITH AND TO THE BEST OF MY
3043 ABILITY AS TO THEIR ACCURACY.”

3044 (h)+5- An outgoing board or committee member must

3045 relinquish all official records and property of the association

3046| in his or her possession or under his or her control to the

3047 incoming board within 5 days after the election. The division

3048 shall impose a civil penalty as set forth in s. 718.501(1) (d)6.
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against an outgoing board or committee member who willfully and
knowingly fails to relinquish such records and property.

(13) FINANCIAL REPORTING.-Withit
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The association shall prepare and complete, or contract for the
preparation and completion of, a financial report for the

preceding fiscal year. When a certified public accountant is

retained to provide the financial report, the association shall

provide the accountant with the required information within 45

days after the end of the fiscal year. Within 10 2% days after

the final financial report is completed by the association or
received from the third party, but not later than 90 26 days
after the end of the fiscal year or other date as provided in
the bylaws, the association shall mail to each unit owner at the
address last furnished to the association by the unit owner, or
hand deliver to each unit owner, a copy of the financial report
or a notice that a copy of the financial report will be

electronically transmitted, mailed, or hand delivered to the

unit owner, without charge, upon receipt of a written request
from the unit owner.

(a) The division shall adopt rules setting forth uniform
accounting principles and standards to be used by all
associations and addressing the financial reporting requirements

for multi-common interest community mutticeondeominium

associations. The rules must include, but not be limited to,

uniform reporting procedures standards for disclosure of the
presenting—a—summary—of—associatieon reserves, including

information providing whether the reserves were and are

currently being funded on a straight line or pooled basis at a
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level that provides equal contributions over the remaining life

of the elements consistent with an equal contribution over the

total useful life of the elements sufficient to prevent the need

for a balloon payment or special assessment if continued at the

same level and, if not, the amount necessary to bring the

reserves up to the level necessary to avoid a special assessment

or balloon payment a—geoed—faith—estimatedisctosing—the—annugat
A
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adopting such rules, the division shall consider £he—number—of
members—and annual revenues of an association.

(b) Within 30 days after the end of the fiscal year, the

monthly report, including the year-to-date report, before the

certified public accountant’s financial reports are made

available shall be electronically transmitted, mailed, or hand

delivered to unit owners without charge upon request.

(c) The person preparing the financial reports is entitled

to rely on the inspection report provided for in s.
718.301 (4) (p),

if it is no more than 3 years old, to meet the

fiscal and fiduciary standards of this chapter. In adopting

rules consistent with this paragraph, the division shall

consider the annual revenues of the association.

(d) Financial statements ¥epoerts shall be prepared as

follows:

l.45)r An association +hatmeets—theeriteria-of +this

paragraph shall prepare a complete set of financial statements

in accordance with generally accepted accounting principles. The
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upon the association’s total

a.+= An association with total annual revenues ef—$156+606

+
O

m

- Tnpad
IO 1O I Ly

o C

financial statements.

less than $150,000 $366+666+ shall prepare compiled

b.2+ An association with total annual revenues of at least

$150,000 $366+666, but less than $500,000,

reviewed financial statements.

shall prepare

c.3= An association with total annual revenues of $500,000

or more shall

ot o s PRI
o ITTE S S N N VA= =

prepare audited financial statements.

el
TCOo T

n

ah 1]
[SF 3 & g nge m

D

~

2.3= Financial statements A

i

L
LT pMPOULT

A

dishbursements must disclose the amount of receipts by accounts

and receipt classifications and the amount of expenses by

accounts and expense classifications,

to, the following, as applicable:

professional and management fees and expenses,

recreation facilities,
utility services,
maintenance and repair,
salary expenses,

capital expenditures,

expenses for lawn care,

insurance costs,

deferred maintenance,

including, but not limited

costs for security,

taxes, costs for

expenses for refuse collection and

costs for building

administration and

and reserves accumulated and expended for

and any other

category for which the association maintains reserves.
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3136 (e)+e)> The board An—asseeiatien may prepare, or cause to be

3137| prepared, a higher level of reporting+ without a meeting of or

3138 approval by the unit owners—+
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3147 (f)4e If approved by a majority of the voting interests

3148| present at a properly called meeting of the association, an

3149 association may prepare, or cause to be prepared, a lower level

3150 of reporting, but not lower than the level of reporting required

3151 in paragraph (d).

3152 (g) If an association is under developer control, the

3153| developer must hire a certified public accountant firm to

3154| prepare the appropriate fiscal year report in accordance with

3155 generally accepted accounting principles. The certified public

3156 accountant firm must be licensed in the state and have passed

3157 its current peer review administered by the American Institute

3158 of Certified Public Accountants. The developer may not waive or

3159| modify its reporting requirements pursuant to this subsection.

3160 Any report prepared under this paragraph shall be paid for by
3161 the developer.+
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operating—funds—of the asseeiatron—Ceommingted Operating and

reserve funds shall be accounted for separately iny—and a
commingled account and shall not, at any time, be less than the

amount identified as reserve funds. A community association

manager or community association management firm required to be

licensed under s. 468.432, or an agent, an employee, an officer,

or a director of an association, may not commingle any

association funds with his or her funds or with the funds of any

other association.

(a) All association funds held by a developer shall be

maintained separately in the association’s name. Reserve and

operating funds of the association may not be commingled before

turnover of control of the association.

(b) A developer in control of a common interest community

association may not commingle any association funds with his or

her funds or with the funds of any other common interest

community association.

(c) Association funds may not be used by a developer to

defend a civil or criminal action, administrative proceeding, or

arbitration proceeding filed against the developer or directors

appointed to the association board by the developer, including

any action or proceeding involving the operation of the

developer-controlled association.

(d) This subsection does not prohibit a multi-common

interest community muttiecendeminium association from commingling

the operating funds of separate common interest communities

condeominiums or the reserve funds of separate common interest

communities eendeminiums. Furthermore, for investment purposes
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3223 only, a multi-common interest community mutticondominium

3224 association may commingle the operating funds of separate common
3225 interest communities eendeminiuwms with the reserve funds of
3226| separate common interest communities eeondeominiums.

3227 (e) A manager er—business—entity required to be licensed e
3228 registered under s. 468.432, or an agent, employee, officer, or

3229| director of an association, shall not commingle any association
3230 funds with his or her funds or with the funds of any other
3231 common interest community eendeminium association or the funds

3232 of a community association as defined in s. 468.431.

3233 (15) LIMITATION OF LIABILITY OF ASSOCIATION.—After turnover

3234 from the developer, notwithstanding the duty of the association

3235| to maintain and repair parts of the common interest community

3236| property, the association is not liable to unit owners for

3237 injury or damage, other than for the cost of maintenance and

3238 repair, caused by any latent defect of the property. The

3239 association is not liable for any injury or damage caused by

3240 such defects in design or workmanship or any other reason

3241 connected with any additions, alterations, or improvements made

3242| by or on behalf of any unit owner, regardless of whether the

3243 same shall have been approved by the association pursuant to the

3244| provisions of this subsection. The documents shall include, or

3245 if not included shall be deemed to include, the following:
3246
3247 NOTWITHSTANDING ANYTHING CONTAINED IN THIS DOCUMENT OR IN THE
3248 ARTICLES OF INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF
3249 THE ASSOCIATION, OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE
3250 ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION DOCUMENTS”), THE

3251 ASSOCIATION IS NOT LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER
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3252 DEEMED A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY, AND/OR
3253 WELFARE OF ANY OWNER, OCCUPANT, OR USER OF ANY PORTION OF THE
3254 COMMON INTEREST COMMUNITY PROPERTY, INCLUDING, WITHOUT
3255 LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES,
3256 AGENTS, SERVANTS, CONTRACTORS, OR SUBCONTRACTORS OR FOR ANY

3257 PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF
3258 THE FOREGOING:

3259
3260 (A) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT

3261 THE VARIOUS PROVISIONS OF THE DOCUMENTS THAT ARE ENFORCEABLE BY

3262 THE ASSOCIATION AND THAT GOVERN OR REGULATE THE USES OF THE

3263 COMMON INTEREST COMMUNITY PROPERTY HAVE BEEN WRITTEN, AND ARE TO
3264 BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING
3265 AND MAINTAINING THE ENJOYMENT OF THE COMMON INTEREST COMMUNITY

3266 PROPERTY AND THE VALUE OF THE PROPERTY.
3267
3268 (B) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED,

3269 TO ACT AS AN ENTITY THAT ENFORCES OR ENSURES COMPLIANCE WITH THE
3270 LAWS OF THE UNITED STATES, THE STATE OF FLORIDA, ... COUNTY,
3271 AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS

3272 ACTIVITIES.
3273
3274 (C) ANY PROVISTIONS OF THE ASSOCIATION DOCUMENTS ESTABLISHING THE

3275 USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY, AND/OR
3276 WELFARE OF ANY OWNER, OCCUPANT, OR USER OF ANY PORTION OF THE
3277 COMMON INTEREST COMMUNITY PROPERTY SHALL BE INTERPRETED AND

3278 APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND
3279 NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER

3280 THE HEALTH, SAFETY, AND/OR WELFARE OF ANY SUCH PERSON, EVEN IF
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3281 ASSESSMENT FUNDS ARE USED FOR ANY SUCH REASON.
3282
3283 (D) A UNIT OWNER, BY VIRTUE OF HIS OR HER ACCEPTANCE OF TITLE TO
3284 HIS OR HER UNIT, AND ANY OTHER PERSON HAVING AN INTEREST IN OR
3285 LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE COMMON
3286 INTEREST COMMUNITY PROPERTY, BY VIRTUE OF ACCEPTING SUCH
3287 INTEREST OR MAKING SUCH USES, IS BOUND BY THIS PROVISION AND
3288 WAIVES ALL RIGHTS, CLAIMS, DEMANDS, AND CAUSES OF ACTION AGAINST
3289 THE ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR
3290 WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN
3291 THIS PROVISION.
3292
3293 (E) AS USED IN THIS SECTION, THE TERM “ASSOCIATION” INCLUDES ALL
3294 OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE AND BOARD
3295 MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS, MANAGEMENT COMPANIES,
3296 SUBCONTRACTORS, SUCCESSORS, AND ASSIGNEES.

3297 Section 58. Section 718.112, Florida Statutes, is amended
3298 to read:

3299 718.112 Bylaws.—

3300 (1) GENERALLY.—

3301 (a) The operation of the association shall be governed by

3302 the articles of incorporation if—+theasseciation—is

3303| +meerporated; and the bylaws of the association, which shall be

3304 included as exhibits to the recorded declaration. If one
3305| association operates more than one common interest community

3306| eendeminiuwm, 1t shall not be necessary to rerecord the same

3307 articles of incorporation and bylaws as exhibits to each

3308 declaration after the first, provided that in each case where

3309 the articles and bylaws are not so recorded, the declaration

Page 114 of 402
CODING: Words strieken are deletions; words underlined are additions.




3310
3311
3312
3313
3314
3315
3316
3317
3318
3319
3320
3321
3322
3323
3324
3325
3326
3327
3328
3329
3330
3331
3332
3333
3334
3335
3336
3337
3338

Florida Senate - 2016 SB 1532

14-01623-16 20161532
expressly incorporates them by reference as exhibits and
identifies the book and page of the public records where the
first declaration to which they were attached is recorded.

(b) No amendment to the articles of incorporation or bylaws
is valid unless recorded with identification on the first page
thereof of the book and page of the public records where the

declaration of each common interest community eendeminium

operated by the association is recorded.

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the
following and, if they do not do so, shall be deemed to include
the following:

(a) Administration.—

1. The form of administration of the association shall be
described indicating the title of the officers and board of

directors administratien and specifying the responsibilities

pewers, duties, manner of selection, and removal;—anéd
compensatieon;—if—anyy of officers and board members beards. In

the absence of such a provision, the board of directors

ratieon shall be composed of five members, except in the

case of a common interest community that eendeminium—whieh has

50 £+we or fewer units, in which case im—anet—feor-profit

ceorporatiorn the board shall consist of at least net—fewer—than

three members. In the absence of provisions to the contrary in
the bylaws, the board of directors administratien shall have a
president, a secretary, and a treasurer, who shall perform the
duties of such officers customarily performed by officers of
corporations. Unless prohibited in the bylaws, the board of
directors administratien may appoint other officers and grant

them the duties it deems appropriate. Unless otherwise provided
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in the bylaws, the officers shall serve without compensation and
at the pleasure of the board of administration. Unless otherwise
provided in the bylaws, the members of the board shall serve
without compensation.

2. When a unit owner of a residential unit eceondominium

[

iles a written inquiry and has proof of delivery to by

B

£
C 11T

rarit—with the association or its manager beard—ef

1
g

()

B

+
C

atiern, the board must shald respond in writing to the

m

Am 2 1o
A5 1 g s o e )

@D

unit owner within 15 36 days after receipt of the inquiry. The
board’s response shall either give a substantive response to the
inquirer, notify the inquirer that a legal opinion has been
requested, or notify the inquirer that advice has been requested

from the division. If the boardreguests advice is requested
from the division, the board shall, within 10 days after +%s

receipt of the advice, provide in writing a substantive response
to the ingquirer. If a legal opinion is requested, the board

shall, within 30 66 days after the receipt of the inquiry,

provide imn—writing a substantive response to the ingquiry. The
failure to provide a substantive response to the inquiry as

provided in this subparagraph hkereirn precludes the association

beard from recovering attorney fees and costs in any subsequent
litigation, administrative proceeding, or arbitration arising

out of the inquiry. The division shall asseciationmaythrough
i ratieorn adopt reasonable policies ruwles—and

regutations regarding the—fregueney—and—manner—of responding to

unit owner inquiries—ene—-of which may bethat the asseoeciation
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3. Any substantive response must include, at a minimum, a

restatement of the issue presented by the owner, the board’s

written response to the issue, and the board’s actions or

intended actions in response to the issue, in addition to all

other facts, opinions, requests, and positions taken that are

relevant to the issue. In the event an outside opinion was

requested by the board and the request was conveyed to the unit

owner in an initial response causing a delayed final response,

the outside opinion text will also be included in the board’s

subsequent response to the unit owner.

4. A unit owner who does not receive a substantive response

within 15 days is entitled to the actual damages or minimum

damages for the association’s willful failure to comply with

this paragraph. The minimum damages shall be $100 per calendar

day for up to 20 business days, beginning on the 16th business

day after receipt of the written request. The time limit may

only be extended if the division has not responded.

(b) Quorum; voting requirements; proxies.—
1. Unless a lower number is provided in the bylaws, the
percentage of voting interests required to constitute a quorum

at a meeting of the members in a residential association is a

majority of the total eligible voting interests. Unless

otherwise provided in this chapter or in the declaration,

articles of incorporation, or bylaws, and except as provided in

subparagraph (d)8. subparagraph—+{ér4-, decisions shall be made

by a majority of the voting interests represented at a meeting

at which a quorum is present.

a. If a quorum is not attained, the meeting may be
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rescheduled within 30 days with a notice of at least 14 days to

the members not present in person or by proxy. The rescheduled

meetings shall have a quorum requirement of 40 percent of the

total eligible voting interests and, if a quorum is not

attained, may be rescheduled as many times as necessary with the

quorum requirement reduced by 10 percent for each rescheduled

meeting until a quorum is attained.

b. Unless otherwise provided in this chapter or in the

articles of incorporation or bylaws, decisions that require a

vote of the members in a residential association must be

approved by at least a majority of the voting interests present,

in person or by proxy, at a meeting where a quorum has been

attained.

c. Proxies provided for the original meeting are valid for

each successive meeting i1f the successive meeting is held not

more than 90 days after the date of the original meeting.

2. Except as specifically otherwise provided herein, unit

owners in a residential association eendeminium may not vote by

general proxy, but may vote by limited proxies substantially
conforming to a limited proxy form adopted by the division.

a. A voting interest or consent right allocated to a unit
owned by the association may not be exercised or considered for
any purpose, whether for a quorum, an election, or otherwise.

b. Limited proxies and general proxies may be used to
establish a quorum.

c. Limited proxies shall be used for votes taken to waive
or reduce reserves in accordance with subparagraph (g)?2.

d. For votes taken to waive the financial reporting
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requirements of s. 718.111(13) .+

e. For votes taken to amend the documents deelaration
pursuant to s. 718.110.+

f. For votes taken to amend the articles of incorporation
or bylaws pursuant to this section.;—and

g. For any other matter for which this chapter requires or
permits a vote of the unit owners.

h. Limited proxies and general proxies may not be used for

the election of board members in a residential association.

General proxies may be used for matters for which limited

proxies are not required and may be used to vote for

nonsubstantive changes to items for which a limited proxy is

required and given. Notwithstanding this sub-subparagraph, a

unit owner may vote in person at unit owner meetings.

3. Except as specifically otherwise provided in this

paragraph, unit owners in a residential association may not vote

by general proxies but may vote by limited proxies substantially

conforming to a limited proxy form adopted by the division. A

voting interest or consent right allocated to a unit owned by

the association may not be exercised or considered for any

purpose, including a quorum, an election, or any other matter.

4, Limited proxies and general proxies may be used to

establish a quorum.

5. Limited proxies may be used for votes taken to waive or

reduce reserves in accordance with subparagraph (f)2. for votes

taken:
a. To waive the financial reporting requirements in s.

718.111(13);

b. To amend the declaration pursuant to s. 718.110;
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c. To amend the articles of incorporation or bylaws

pursuant to this section; or

d. For any other matter that this chapter requires or

authorizes a vote of the unit owners.

This subparagraph does not limit the use of general proxies or

require the use of limited proxies for any agenda item or

election at any meeting of a timeshare association or a

nonresidential association.

6. Except as provided in paragraph (d), a limited proxy or
general proxy—rHimited—or—generats; may not be used in the
election of board members in—a—residential condominium. General

proxies may be used for other matters for which limited proxies
are not required, and may be used in voting for nonsubstantive
changes to items for which a limited proxy is required and

Notwithstanding this paragraph subparagraph,

may vote in person at unit owner meetings. This—subparagraph

given. unit owners

o At 1 3ma 4+ 1+ oan o LN 2 =1 o EVAE s I B e + 1 £
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7.3+ A proxy given 1s effective only for the specific

meeting for which originally given and any lawfully adjourned

meetings

the date

thereof. A proxy is not valid longer than 90 days after

of the first meeting for which it was given and may be

i
g

revoked-
the unit

taken on

at the pleasure of

owner executing it at any time prior to a vote being

questions addressed on the proxy.

1
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.5+ A board or committee member’s participation in a

meeting via telephone, real-time videoconferencing, or similar
real-time electronic or video communication counts toward a
quorum, and such member may vote as if physically present. A
speaker must be used so that the conversation of such members
may be heard by the board or committee members attending in
person as well as by any unit owners present at a meeting.

9. If a board or committee meeting includes meeting by

telephone conference or other electronic means, all unit owners

must be authorized to attend by such means if they are or can be

made available, at the unit owners’ expense, and all meeting

notices shall include information necessary for a unit owner to

participate in the meeting. Electronic means of communication

must provide for two-way communications between all parties at

all times unless technical issues exist that require a “listen

only” form of communication. When board or committee members are

attending a meeting by electronic means, all votes must be

recorded as roll call votes.

10. If a voting member is delinquent in excess of 90 days

for the nonpayment of regular or special assessments, the voting

rights of the member shall be suspended and such member may not

The

be considered for the purpose of establishing a gquorum.

percentage of the membership required for a quorum shall include

only such nondelinquent members.

(c) Board of directors’ administration meetings.—Meetings
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of the board of directors asdministratien at which a quorum of

the board members is present are open to all unit owners. The

board must use board meetings for consideration and discussion,

and the board may not conclude any decisions before the owners

have an opportunity to witness the deliberations. Members of the

board of directors administration may use e-mail as a means of
communication but may not cast a vote on an association matter
via e-mail.

1. A unit owner may audio fape—reeerd or video record

cotape—the meetings. The division shall adopt reasonable

rules governing such recordings. A copy of such recording shall

be made available to the association upon request and at the

association’s expense. A unit owner with a hearing or wvision

disability may have an interpreter accompany him or her if the

assistance does not disrupt the board meeting. A unit owner not

proficient in English may have an interpreter accompany him or

her if the translating does not disrupt the board meeting.

2. Upon notice to the unit owners, the board shall

designate by rule a specific location on the common interest

community property or association property where notices of

board meetings shall be posted. If there is no common interest

community property or association property where notices can be

posted, notices of board meetings shall be mailed, hand

delivered, or electronically transmitted to each unit owner at

least 14 days before the board meeting.

3. Notice of board meetings that specifically identifies

all agenda items must be posted conspicuously on the common

interest community property at least 48 continuous hours before

the board meeting, except in an emergency. Electronic
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3542 transmission of meeting notices shall be provided to any unit

3543 owner requesting such notification. The intent of board meetings

3544 is to encourage participatory consideration by the owners. Any

3545| owner may petition the board to address an item of business. If

3546 20 percent of the voting interests petition the board to address

3547 an item of business, the board, within 60 days after receipt of

3548 the petition, shall place the item on the agenda at its next

3549 regular board meeting or at a special meeting called for that

3550| purpose.
3551 4. Written notice of any board meeting at which

3552 nonemergency special assessments, or at which an amendment to

3553| rules regarding unit or common element use, will be considered

3554 must be mailed, hand delivered, or electronically transmitted to

3555 the unit owners and posted conspicuously on the common interest

3556 community property at least 14 days before the board meeting.

3557 Evidence of the notice shall be made by affidavit executed by

3558 the person providing the notice and filed with the official

3559 records of the association.

3560 5. In addition to the physical posting of the notice on the

3561 common interest community property, the association may adopt a

3562| procedure for conspicuously posting and repeatedly broadcasting

3563 the notice and agenda on a closed-circuit cable television

3564 system serving the association. The notice and agenda must be

3565 broadcast at least four times every broadcast hour of each day

3566| that a posted notice is required under this paragraph. If

3567| broadcast notice is provided, the notice and agenda must be

3568| broadcast in a manner and for a sufficient continuous length of

3569 time so as to allow an average reader to observe the notice and

3570 agenda and read and comprehend the entire content of the notice
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3571 and agenda.

3572 6. Notice of any meeting in which regular or special

3573| assessments are to be considered shall specifically state that

3574| regular or special assessments will be considered and the

3575| nature, estimated cost, and description of the purposes of such

3576 assessments.

3577 7. Any item not included on the notice may be taken up on

3578 an emergency basis by at least a majority plus one vote of the

3579| board members if they are reasonably available. The emergency

3580| action shall be noticed and ratified at the next regular board

3581| meeting.
3582 8. The right to attend board sweh meetings includes the

3583 right to speak at board sweh meetings with reference to all
3584 designated agenda items when the item is addressed by the board

3585| and before the agenda item is voted on. Fhedivisieon—shall adept
3586 i i i i

3587 the—meeting~ The association may adopt written reasonable rules
3588 governing the frequency, duration, and manner of unit owner
3589| statements.

3590 9. A committee may be appointed by the board if it is

3591 comprised of less than a quorum of board members. The committee

3592| may consider items of personnel, discipline, or contracts

3593| provided the committee’s minutes and recommendations are

3594 considered at the next board meeting.

3595 10. Meetings of a committee of the board are subject to the

3596| provisions of this paragraph.
3597
3598
3599
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3658 1. An annual meeting of the unit owners shall be held at
3659 the location provided in the association bylaws and, if the
3660 bylaws are silent as to the location, the meeting shall be held
3661| within 10 45 miles of the common interest community eceondeminium

3662| property. However, such distance requirement does not apply to

3663 an association governing a timeshare association eendeminium.

3664 2. Ynptess—thebylawspreovide—otherwise, A vacancy on the
3665| board caused by the expiration of a director’s term shall be
3666| filled by electing a new board member, and the election must be

tteon—3s—not—regurred 1f the

P

3667| by secret ballot. However, Am—ele
3668 number of vacancies equals or exceeds the number of candidates,

3669 an election is not required.

3670 3 AN N L N =] £ +haao oo~y +h teorm WAoo Ao A
. TOTT—pPpourposts Ot o paragrtapity cIrc—cC Tt oG Cact
3672 7 a7
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3676| membersl—terms—woultd—otherwise-expire—but—thereare—no
3677| eandidatesy The terms of all board members expire at the annual

3678| meeting and current board—and—sueh members may stand for
3679| reelection unless—prohibited by +the byvlaws. If no person 1is

3680 interested in, or demonstrates an intention to run for, the

3681| position of a board member whose term has expired, the current

3682| board member may be reappointed to the board if he or she

3683| provides a signed certification and educational certificate as

3684| provided in subparagraph 9. F—the bylaws—erarticeles—of
3685
3686
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District or Territorial Court, or who has entered a plea of nolo

contendere to or been convicted of any offense in another

jurisdiction which would be considered a felony if committed in
this state, is not eligible for board membership unless such
felon’s civil rights have been restored for at least 10 & years
as of the date such person seeks election to the board. The
validity of an action by the board is not affected if it is

later determined that a beard member of the board is ineligible

for board membershilip due—+toehovingbeeneconvicted—of o Ffeloeny.
+
|

Thaa o2
[ N N R S ) [SAY S )

paragraph—deoes——ae
board—efa neonresidential—condominium-

6.3+ The bylaws must provide the method of calling meetings
of unit owners, including annual meetings. Written notice that
must include an agenda shall;—must be mailed, hand delivered, or
electronically transmitted to each unit owner at least 14 days
before the annual meeting, and must be posted in a conspicuous

place on the common interest community eemdeminium property at

least 14 continuous days before the annual meeting. Upon notice
to the unit owners, the board shall, by duly adopted rule,

designate a specific location on the common interest community

ceondeminium property or association property where all notices

of unit owner meetings shall be posted. However, Fhis

reguirementdoes—mot—appty 1f there is no common interest
community eendeminium property or association property where feor

pesting notices can be posted, this requirement does not apply.

Page 129 of 402

CODING: Words strieken are deletions; words underlined are additions.




SB 1532

2016

Florida Senate

20161532

14-01623-16

W P (0] (0] [aREE W io]
b bl . D D @ Q P @] “ o -4 w @] a
— ¢ & D ® G 19} - o 4 g O D o ©
—H P D Koo D O (o] >~ D PP 3 oy 0] o q

® 4D 4D D @ © — Q 0 0O W ®© nl P O % -
() Lo o O e} 0] g S © -4 O T - O £ 4
-H v v B o4& - T ) ol P 0O O S Y W P Q 4 o0

o) e ¢ £ O 4 T O $H w [ONO) 4 O © O ¢ O P -
h D o —H D ¢ 2ol P D O c T L 0 ®m @) o -4 O W <
o) ® ¢ @ e 4 2 4 © S 0 Y O H > P W T
D, Y o P n o © T # T O > o ¥ ®©@ O H D O ®© g O
~ D -H @ B D D -—H G 0] D T o ¥ 0] c O ~ P
HO) My D D o O “ nl L © n Yy T o0 n >~ -d 4 A D <o P
() 4 b o B o A I - g O n g 9 4 Pl YW O H & o -H
gl B ¢ ¢ P O O 4 A O n © L O Gl W A Y9 -H A g
[09] D - D D o v g ¢ < ) 0] (el D > @© H L 0
D (n D © 4 P @ LA 0 i ~ -~ “ 0] 0] = O @] -H © a
(OB » @ @ H i) a H H a ol 9] )] (@] O @ “ a [V (]
H @ ® D D D o O © D P 0] 3 o] o -d <L O, ®© & O S
Q 9] B 0] N 4 a a ~Wy (o] a © 0, > [0} 0] o

. ) ® D ORI -~ ) =2 c 4 T o <o . c [OR 9]
- O P [ 1Y) D P g D O — 0] 3 @ L L P O T D 9] >
1b ko) D -H @ Uy -H O > 0 H o S O H o o0 - [
D ® Hoop D D D ~ 3 —~ -H P 4 o P i “ a D “ > D —
o D -H D -H = n —~ ¥ - 0 I (@] (@] 0] QO o ¥ 0] ©
H B & O D © D a ~ O @®©® & D O, 4 P < O
® HONERON -H ¢ a ~ O & [ R [oRERNE 5 o O W Q, I
D D 4d D D -~ [OXIETS [0) @] iu] 0] QO $H - a
Y ST R« I () BB ¢ o P - O > H 0 O > T W D W 94 O
D K3 » B P @ n -4 O ¢ <0 P 0y - - D @ -H O M
D D [09) D D O H 4 @ P 2 © ®n O P O P> 4P P s
B be 0N ~ K » > D o -H O H o P D K3 9] O
O b -H ® P — ¢ O @ > om0 Q H o on 49 b T 0O
-t kS D D D © i 0] m Q @] “~ 0 o -H 0, D H ~ [T
— ©h H T H D W = — ¢ - 0 3 0 © D o o

D D -H D ¢© -H - O -H a $H n 9o A n n o ®n — D O
@ & @ B W HooW ~ ® g1y (@] D © el “ 9] )] 0] H © ¢ 0] ~
-H -H 4P D D @ 0] B “ D - @ S -H 0] 0] [0 D <G| - 4 O
iy D KOO b D a @ O D P ® Q o ¥ a ~ o [OX I O] b 0]
HO) OTR VN (V] z ¢ i © b © <&l & = T T ® H o~
() TR () ® D O © < - P Pl O O T T € o ¢ ®© -
[09) B -H N ¢ 4 T W [ @IS Oo| T @ © 4 ¢ < w -4 @
- D -Ho o H @4 2 0 0 O o -f ~ ) ol & -H O &

W D D —~H & 4 - n & < - S 0 0w D oH-H
h ) D @& ® O o4 A n P O H N PP o <o -HA D O ¢ wH ©n
- » -H D & O & =) VO] © 0 o — P o & 0 P v ©
n o4 - g H QO w8 0 L =l H W 4l 4 E © O =

¢ e O P F 4 INO) - o ®» O T W O A4 O Q D
) @ D ® D ~ o 9 gl A PO H S A O O
-H — (oI s n O T D P D o L O Y © D O <O
4 £, D D n 0 0 & o} Al 9 0~ A P
D D D 4P (o R & (O “ (@] D q 0 a (@] 0] > ~ P D )
I ® # A D — P 0 . P O o Al E ~ O L ¢ © P o O
©h @ h O o O > Yy c o 4 Yy D -4 ¢ A G
4P 4 D O # ¢ 2 g H 0 T P 4 H 4 4 g O O -H O

N {6 IO TR ) ) HO) — G (0] D @ P O O A © Qf & O »h T 0O
® ® e P D ¢ . 0 0 = S "o o O 2 ol B ©n (OB
() D @ b ©® ®© @ o~ »>» T O 0 b £ O O O A L 4l -H wn Y T P

g0} o] H P -~ -—H P gl 4 ¢ 4 o0 o v © ¢ BB
® (ST SR (O BN D T O T P o H O O O = < D HoH P
D D ® D & ® O o -H [ S ~ “ > QO [99] o -d O ©
KT W& 4w o -d D O ®© G ] b O Ol O w ¢ O <o ®» <o ¢ o <
RO} DO #» H OO 4P $H S i} LS ()] & Y| O @ A T P T L2 D A P
n W ™~ 0 O © 4 N O < I O >~ O 6O O 4 N O < 1O O©W >~ Ww O O — N ™M
SIS RS (LS (IS (N o NN To RNNNTo WNNTo NN To NN To HENNTo ENNTo NN To NN Te NI BN BN Ve BN Ve BN No BN Ve SRR Ve SN Vo BN Vo BN o TN N o A A
~ D~ 0~ ™~ >~ ~ ™~ >~ >~ ™~ >~~~ >~ ™~ >~ /™~-/™>~-/™>~ >~ ™~ ™~ ™~ >~ ©~ @~ ©~ ©~ ©>~ ©
M M MmO M MmO MO O O O O O O O O O O O O O O O O O O O O O O O

Page 130 of 402

Words strieken are deletions

words underlined are additions.

4

CODING




3774
3775
3776
3777
3778
3779
3780
3781
3782
3783
3784
3785
3786
3787
3788
3789
3790
3791
3792
3793
3794
3795
3796
3797
3798
3799
3800
3801
3802

Florida Senate - 2016 SB 1532

14-01623-16 20161532
delivered in accordance with this subparagraph previsieon.

8.4+ The members of the board of a residential common

interest community eerndeminium shall be elected by secret

written ballot er—wveting maehine. Proxies may not be used in
electing the board in general elections or elections to fill

vacancies caused by recall, resignation, or otherwise, unless

otherwise provided in this chapter. FThissubparagraph dees—not

+ EE P O B Sl B N Do LN S N =
T iSOt Tt oSO VeI

Sl <7
“arFrty

9.a+ At least 60 days, but not more than 90 days, before a

scheduled election, the association shall mail, hand deliver, or
electronically transmit, whether by separate association mailing
or included in another association mailing, delivery, or

transmission, including regularly published newsletters, to each

unit owner entitled—to—a—vote;r a first notice of the date of the

election and the procedure to qualify as a candidate for the

board.

a. Within 1 year before, or 90 days after, being elected or

appointed to the board, the newly elected or appointed member

must:

(I) Submit an educational certificate of satisfactory

completion of the educational curriculum administered by a

division-approved common interest community education provider.

(IT) Submit a written certification attesting that he or

she has read the documents, bylaws, current written policies,

provisions of this chapter, applicable sections of the Florida

Administrative Code, and association rules; he or she will work

to uphold such documents and policies to the best of his or her

ability; and he or she will faithfully discharge his or her

fiduciary responsibility to the association’s members.
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3803 b. The written certification and educational certificate

3804| must be valid and are not required to be resubmitted if the

3805| member serves on the board without interruption. Failure to

3806 complete the requirements of this sub-subparagraph excludes the

3807| member from being reelected, appointed, or eligible to continue

3808 to serve on the board.
3809 c. In order to be eligible to be included on the ballot and

3810 serve on the board, the member’s written certification and

3811 educational certificate must be entered in the minutes of the

3812| association and made available for verification by any owner.

3813 10. A unit owner or other eligible person desiring to be a
3814 candidate for the board must give written notice of his or her
3815 intent to be a candidate to the association at least 40 days

3816| before a scheduled election along with the signed certification

3817| provided for in this subparagraph. If the certification is not

3818| provided, or the person is otherwise ineligible for election,

3819| his or her name may not be listed on the ballot.

3820 11. Together with the written notice and agenda as set
3821 forth in subparagraph 6. 3-, the association shall mail,

3822 deliver, or electronically transmit a second notice of the

3823 election to all unit owners entitled to vote, together with a
3824| ballot that lists all eligible candidates. Upon request of a
3825 candidate, an information sheet, no larger than 8 1/2 inches by
3826 11 inches, whieh must—Pe furnished by the candidate at least 35
3827 days before the election, must be included with the mailing,
3828 delivery, or transmission of the ballot, with the costs of

3829 mailing, delivery, or electronic transmission and copying to be

3830| borne by the association. The association is not liable for the

3831 contents of the information sheets prepared by the candidates.
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3832 In order to reduce costs, the association may print or duplicate
3833 the information sheets on both sides of the paper.
3834 12. The division shall by rule establish voting procedures

3835| consistent with this subparagraph sueb-subparagraph, including
3836| rules establishing procedures for giving notice by electronic

3837 transmission and rules providing for the secrecy of ballots.
3838 Elections shall be decided by a plurality of the ballots cast.
3839| There is no quorum requirement; however, at least 20 percent of
3840 the eligible voters must cast a ballot in order to have a valid

3841| election of members of the board. A unit owner may not permit

3842 any other person to vote his or her ballot, and any such ballots
3843 improperly cast are invalid. A unit owner who violates this

3844| provision may be assessed a financial penalty $fimed by the

3845| association in accordance with s. 718.303. A unit owner who

3846| needs assistance in casting the ballot for the reasons stated in
3847 s. 101.051 may obtain sweh assistance. The regular election

3848 shall must occur on the date of the annual meeting.

3849| Notwithstanding this subparagraph sub-subparagraph, an election

3850 is not required unless more candidates file notices of intent to

3851 run er—are—nmeminated than board vacancies exist. Tie votes may

3852| be determined by lot or runoff election at the option of the

3853 candidates and shall be by runoff election if the candidates do

3854 not agree on a method.

3855 B Withien QN Aoso oLl oad oo leatad At o o + 1
T e VZWITCTTI I A4 \J.()._YO & g Sy wy - L _Lll\j - o A8 A\ = ().tJtJU_Lllb A8 \—awy CTIT
3856 board P P E N P N s IR DSOS VU SO Spuy B
P WAL @ uupw § A\ - IT oo o CTITTOCITUIT A\ - L OO T CTTITTIC IO \/Ulluulll_l_ll_l_ulll, T 11CVV_L_Y
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3890 718.111(8), must be made at a duly noticed meeting of unit
3891 owners and is subject to all requirements of this chapter or the
3892 applicable eendemintum documents relating to unit owner
3893| decisionmaking, except that unit owners may take action by
3894| written agreement, without meetings, on matters for which action
3895| by written agreement without meetings is not expressly
3896| prohibited atdewed by the applicable bylaws or documents

3897| deeltaratiern or any law that provides for such action.

3898 14.6~ Unit owners may waive notice of specific meetings if
3899| allowed by the applicable bylaws or declaration or any law.
3900| Notice of meetings of the board ef—administratien, unit owner

3901| meetings, execept—unit—owner meetings—ealledtoreecallboard
3902| members—underparagraph—F)+ and committee meetings may be given

3903| by electronic transmission or hand delivery to unit owners

3904| unless whe—eeonsent—+to—reeeiswe notice is requested by mail
3905| eteetrenice—tronsmission.
3906 15.7= Upit—ewners—have The right to attend participate—3n

3907| meetings includes the right to speak at meetings ef—unit—oeowners

3908| with reference to all designated agenda items at the time the

3909 item is addressed and before the item is voted on. Hewewer+ The

3910 association may adopt written reasonable rules governing the
3911 frequency, duration, and manner of unit owner statements
3912| partieipation.

3913 16.8+ A unit owner may audio or video #ape record or
3914| wideetape a meeting of the unit owners subject to reasonable

3915 rules adopted by the division. A unit owner with a hearing or

3916| wvision disability may have an interpreter accompany him or her

3917 if the assistance does not disrupt the meeting. A unit owner not

3918| proficient in English may have an interpreter accompany him or
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her if the translating does not disrupt the meeting.

17.9+ Unless otherwise provided in the bylaws, any vacancy
occurring on the board before the expiration of a term may be
filled by the affirmative vote of the majority of the remaining
directors, even if the remaining directors constitute less than
a quorum, or by the sole remaining director. In the alternative,
a board may hold an election to fill the vacancy, in which case

the election procedures must conform to the requirements of

subparagraph 9. sub-subparagraph4-—o-—vntess—the asseciation

aozarna 10 112+ o r NP~ I SN “tEad 1+ £+ N SN P SIPNEN
\.juv\_,J_J.J.s_) Ry | i i g Sy Wy ) 7 OV (@R uAw TTTOO Ut/k.,\.,u A\ AW g [P ) QL.,(.A.L.,UL.,UJ__Y
lectr1on ~rv Ao EEECNE S SN A SN + 1 bzl oo £ +1 RN BN S A2

| \EPI N WP Uy U SN i t/J_Uk/\.,uu, 1T WITITCOTT AR I ) T LJ_Y_L(.A.VVQ g T oo oUoCTC 1TTTOCI T
oannt IIn] oo +hearird o Nr~tza A~ 2 izl awra
contreol—HUnltess—otherwise provided—an—+the bylawsy A board member

until the next election fer—the unexpired—term o

filtled. Filling vacancies created by recall is governed by
paragraph (k) 453> and rules adopted by the division.

18. Any rule or regulation of the association may be

overturned by vote of a majority of owners represented in person

or by proxy at a duly called meeting. Any rule or regulation

ratification or revocation must be added to the agenda of the

next owners’ meeting by petition of at least 10 percent of the

voting interests. Any rule or regulation adopted by the board

shall be added to the agenda for the annual meeting for

ratification or revocation.

19. Elections for members of the board of a master

association are exempt from the election procedures in this

paragraph if the members of the board are elected as

representatives of the common interest community exclusively by

the members of the common interest community they represent.
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the unit owner, er—eleetroniecatlty Etrarnsmit—teo—the Jtocation
forrished by —theunitowner for—thatpurpese a notice of such

meeting and a copy of the proposed annual budget. The Anp-eofficer

et A 4 PPN
J.J.(_A.\j - g CTIT oo U T ITTTH

or—Hma ton—er—other person providing notice
of such meeting, shall execute an affidavit evidencing
compliance with such notice requirement, and such affidavit
shall be filed among the official records of the association.
2.8+ If a board adopts in any fiscal year an annual budget

that whieh requires an assessment assessmernts against unit

owners which is 15 whieh exeeed—315 percent or more than the

amount of assessments for the preceding fiscal year, the board
shall conduct a special meeting of the unit owners to consider a
substitute budget if the board receives, within 21 days after
adoption of the annual budget, a written request for a special
meeting from at least 10 percent of all voting interests with a

draft of the proposed substitute annual budget.

a. The special meeting shall be conducted within 30 & days
after adoption of the annual budget and may not be rescheduled

if a quorum is not present. At least 14 days before the prier—te

steh special meeting, the board shall electronically transmit to

the unit owners, unless notice is requested by mail or is hand

delivered deliwver to each unit owner—er—mait—toecach unit owner

at the address last furnished to the association by the unit

owner, a notice of the meeting and a copy of the proposed

substitute annual budget. The An—-eofficer—or manager—of—the

asseociation;—eor—other person providing notice of such meeting
shall execute an affidavit evidencing compliance with this
notice requirement, and such affidavit shall be filed among the

official records of the association. Unit owners may consider
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4006 and adopt a substitute budget at the special meeting. A
4007 substitute budget is adopted if approved by a majority of all

+ 1 sz a o o
CIt

1 I A = Nt 2~ xz =
J\J_Y_LLA.VVU - %U_LJ_ [ aw swy C I UTT M_Y (=1 \jJ_ (=19

[0)]

4008| wvoting interests uwnltes

B

4
T

T

3
T

H

4009| perecentage—of—votin t

sts. If there is not a quorum at the

@

4010 special meeting or a substitute budget is not adopted, the

4011 annual budget previously adopted by the board shall take effect
4012 as scheduled.

4013 b. Any determination of whether assessments exceed 115
4014 percent of assessments for the prior fiscal year shall exclude
4015| any autherized provision for reasonable reserves for deferred

4016| maintenance ¥epair or replacement of the common interest

4017 community eendeminiuwm property, anticipated expenses of the
4018 association which the board does not expect to be incurred on a

4019 regular or annual basis, and statutory expense requirements or

4020| expenses over which the board has no control—er—assessments—for

4021 | betterments—to—the condominium property.

4022 c. If the developer controls the board, assessments shall

4023| not exceed the Ii5—perecent—of assessments for the prior fiscal

4024 year by more than 15 percent unless approved by a majority of

4025| all voting interests other than the developer.
4026 (g)+£)> Annual budget.—

4027 1. The proposed annual budget of estimated revenues and
4028| expenses shall must be detailed and must show the amounts

4029| budgeted by accounts and expense classifications, including, at

4030 a minimum—any—apptiecablte expenses listed in s. 718.504(21). A

4031| multi-common interest community muttiecondeominium association

4032 shall adopt a separate budget of common expenses for each common

4033 interest community eendeminiwm the association operates and

4034 shall adopt a separate budget of common expenses for the
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4035 association. In addition, if the association maintains limited
4036 common elements with the cost to be shared only by those
4037| entitled to use the limited common elements as provided for in
4038 s. 718.113(1), the budget or a schedule attached to it must show
4039 any amounts the—ameount budgeted for this maintenance. If, after

4040 turnover of control of the association to the unit owners, any
4041 of the expenses listed in s. 718.504(21) are not applicable,
4042 they need not be listed.

4043 2.a. In addition to annual operating expenses, the budget

4044 shall must include reserve accounts for capital expenditures and

4045 deferred maintenance. These accounts shall mwst include, but are

4046| not limited to, any item for which the full funding of;—reef

4047 repltacement—builtding painting——and pavemen
4048| regardiess—ef the amount of deferred maintenance expense or
4049 replacement cost would require a reserve contribution of more

4050 than $600 per year for any unit in the association—and—any

4051 otherttem—thathas o deferred maintenance—expense—or
4052 roarn]l asnaAmoant ~~aad o o Ao S10 NAN
J_CtJ_Lu\.zClllclll— U0 C CTITTOCT CZAYC T TS LA A A
4053 b. The amount to be reserved shall must be computed using a

4054 formula based upon estimated remaining useful life and estimated
4055 replacement cost or deferred maintenance expense of each reserve

4056 item. The total reserve contribution requirement may be

4057 calculated by pooling, as determined by the division. The

4058 association shall may adjust replacement reserve assessments
4059 annually to take into account any changes in estimates or change
4060| extensien of the useful life of a reserve item eausedb¥y

4061
4062

4063 dotraorma A sz o mo- g7 vzt St o Aaal s
AL SE oy 1y S A A oy s S AN S S 11 S IS S a5 Tttt CuoTy
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other than those for which they were intended witheuwt—the

BN S| £ o e~ g £ 171 e Anszal Ay szt 9y 3o Aot o
(_A.t/t/J.\JV(_AJ. O i LLLLA.J\JJ.J.L__Y O @ g LL\JLLMCVCJ.\JBCJ. V\JL_J.Ll\j J.LLL_CJ.CL_)LL_),
MoEId a3 Ao~ r s 13t o S o A1 aallad - £ 2 e £
VuL_,_LJ.J.\j [ S LJ o UTT g J\J_Y [ S ) A8 LJJ_V _Y T & \AU_L_Y N @ R S oL TIT L_,_I_J.J.\j g
+ PPN BN S N

CTIT oo U CTC 1TTOCITUITT

4. The only voting interests £hat—are eligible to vote on

uestions that involve watvingeor redueing—the fundingof
g g g
S

other

reserves;,—o¥ using existing reserve funds for purpose
than purposes that fer—whieh the reserves were intended fory are
the voting interests of the units subject to assessment to fund

the reserves in question. Proxy questions relating to waivinger

the—fundingof—reserves—or using existing reserve funds

redueine
for purposes other than purposes for which the reserves were
intended must contain the following statement in capitalized,
bold letters in a font size larger than any other used on the
face of the proxy ballot: WAIVING OF RESERVES, IN WHOLE OR IN
PART, OR ALLOWING ALTERNATIVE USES OF EXISTING RESERVES WILL MAY
RESULT IN UNIT OWNER LIABILITY FOR PAYMENT OF ANTICIPATED
PNANTICERPATED SPECIAL ASSESSMENTS REGARDING THOSE ITEMS.

5. If the board fails to adopt an annual budget before the

beginning of the fiscal year, the previous year’s budget shall

continue until a new budget is adopted. When a new budget is

adopted, it shall be retroactive to the beginning of the fiscal

year.

(h) 4¢> Assessments.—The manner of collecting from the unit
owners their shares of the common expenses shall be stated in
the bylaws. Assessments shall be made against units not less

frequently than quarterly in an amount that whiekh is not less

than that required to provide funds in advance for payment of

a++—ef—+the anticipated current operating expenses and for all of
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the unpaid operating expenses previously incurred. Nothing in
this paragraph shall preclude the right of an association to
accelerate assessments of an owner delinquent in payment of
common expenses. Accelerated assessments shall be due and
payable on the date the claim of lien is filed. Such accelerated
assessments shall include the amounts due for the remainder of

the budget year in which the claim of lien was filed and, if the

unit is foreclosed, shall not be forgiven as to the remaining

portion of the year if not paid.

(1)) Amendment of bylaws.—

2+ 1 Ny Atzl o na £ +ha1ao ~Ahoarmt ey o171 ot o+ A T + 1N
W ITCTTT T tJ_L\JVLLJL\JLLLJ L CITI1IO \.zLJ.(.aLtJl«C-L [SR R = == 1T o COCT T U i S CTITT
bylaws—fail—+topreovide o method of amendments The bylaws may be

amended if the amendment is approved by the owners of a majority

AU OF

of the units present and voting at duly called meeting of the

common interest community amet—less—Ethantwe—thirds—ofthe voting

interests.

2. No bylaw shall be revised or amended by reference to its
title or number only. Proposals to amend existing bylaws shall
contain the full text of the bylaws to be amended; new words
shall be inserted in the text underlined, and words to be
deleted shall be lined through with hyphens. However, 1if the
proposed change is so extensive that this procedure would
hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as
indicators of words added or deleted, but, instead, a notation
must be inserted immediately preceding the proposed amendment in
substantially the following language: “Substantial rewording of

bylaw. See bylaw .... for present text.”
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3. Nonmaterial errors or omissions in the bylaw process
will not invalidate an otherwise properly promulgated amendment.

(J)++r Transfer fees.—A Ne charge shalii—be made by the

association er—any bedy—thereof in connection with the sale,
mortgage, lease, sublease, or other transfer of a unit unless

the association is not required to approve such transfer and—=

1. Any such fee may be preset and may not—but—inrneo—evernt

may—sueh—fee exceed $100. A per appticant—other+than

husband/wife or parent/dependent child shall be;—whieh—are

considered one applicant. However, if the lease or sublease is a
renewal of a lease or sublease with the same lessee or

sublessee, no charge shall be made.

2. The—foregeoing Notwithstanding subparagraph 1., an

s prohibited by +f the documents auwtherity

a
A=

association may, unl

S
+ = + 1
C A= CIt

A\

q

o—so—appears— eelaratien or bylaws, require that a
prospective lessee place a security deposit, in an amount not to
exceed the equivalent of 1 month’s rent, into an escrow account
maintained by the association. The security deposit shall
protect against damages to the common elements or association
property. Claims for payment of interesty—elaims against the
deposit, refunds, and disputes under this paragraph shall be
handled in the same fashion as provided in part II of chapter
83.

3. The lease must provide that the provisions of s. 718.303

apply to such lease, including the assignment of rent to the

association in the case of delinquency of assessments, and if

the provisions of s. 718.303 are not included in such lease,
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48 and the Florida Rules of Civil Procedure.

2. The board of directors administratien shall duly notice

and hold a meeting of the board within 5 full business days
after receipt of the agreement im—writinmg. At the meeting, the
board shall either certify the written agreement to recall a
member or members of the board, in which case such member or
members shall be recalled effective immediately and shall turn
over to the board within 5 full business days any and all
records and property of the association in their possession, or
proceed as described in subparagraph 3.

3. If the board determines not to certify the written
agreement to recall a member or members of the board, er—dees
the board shall,

"ot 1 Fez +1 roaeralTl ey o ozt ENFERPN 4
IToCT l—L.L_Y T [ S WP WPy @ R S LJ_Y L vV OTT T T T T T ITT

cer &7
within 5 full business days after the meeting, file with the
division a petition for arbitration pursuant to the procedures

in s. 718.1255. For the purposes of this section, the unit

owners who—voted—at—themeeting—o¥r who executed the agreement in
writing shall constitute one party under the petition for
arbitration. If the arbitrator certifies the recall as to any
member or members of the board, the recall will be effective
upon mailing of the final order of arbitration to the
association. If the association fails to comply with the order
of the arbitrator, the division may take action pursuant to s.
718.501. Any member or members so recalled shall deliver to the
board any and all records of the association in their possession
within 5 full business days after the effective date of the
recall.

4. If the board fails to duly notice and hold a board

meeting within 5 full business days after service of an
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agreement in writing er—within S5—fult businessdays—after—+h

adFeourament—of +the urnitowner reecall meeting, the recall shall

be deemed effective and the board members so recalled shall

ar

T

immediately turn over to the board any and all records and

property of the association.
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5.6~ If a vacancy occurs on the board as a result of a

recall or removal and less than a majority of the board members

are removed, the vacancy may be filled by persons specified on

the recall petition form. If the vacancies exceed the number of

replacement directors on the recall form, the vacancy may be

filled by the affirmative vote of a majority of the remaining
directors, notwithstanding any provision to the contrary
contained in this subsection. If vacancies occur on the board as
a result of a recall and a majority or more of the board members
are removed, the vacancies shall be filled in accordance with

procedural rules to be adopted by the division, which rules need
not be consistent with this subsection. The rules must provide
procedures governing the conduct of the recall election as well
as the operation of the association during the period after a

recall but before the recall election.
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4267 6.7+ Any recalled director who fails to turn over

4268 association records pursuant to this paragraph commits a

4269| wviolation of s. 718.111(12) (d) and shall be fined by the
K

4270 division A—beardmember —who—hasbeenrrecaltedmay—fite—a
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4283 (1)) Arbitration.—There shall be a provision for

4284| mandatory nonbinding arbitration as provided for in s. 718.1255

4285 for any residential common interest community ecendeminium.

4286 (m) 4+ Certificate of compliance.—A provision that a

4287 certificate of compliance from a licensed electrical contractor,

4288| e¥ electrician, or engineer may be accepted by the association’s

4289| board as evidence of compliance of the common interest community

4290| eondeominium units with the applicable fire and life safety code

4291| must be included. Notwithstanding chapter 633 or of any other
4292 code, statute, ordinance, administrative rule, or regulation, or
4293| any interpretation of the foregoing, an association, residential

4294 common interest community eeademiniuym, oOr unit owner is not

4295 obligated to retrofit the common elements, association property,
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or units of a residential common interest community eendeminium

with a fire sprinkler system in a building that has been
certified for occupancy by the applicable governmental entity if
the unit owners have voted to forego such retrofitting by the
affirmative vote of a majority of all voting interests in the

affected common interest community eendeminium. The local

authority having jurisdiction may not require completion of
retrofitting with a fire sprinkler system before January 1,

2020. By December 31, 2016, a residential common interest

community eendemimium assocliation that is not in compliance with
the requirements for a fire sprinkler system and has not voted
to forego retrofitting of such a system must initiate an
application for a building permit for the required installation
with the local government having jurisdiction demonstrating that
the association will become compliant by December 31, 2019.

1. A vote to forego retrofitting may be obtained by limited
proxy or by a ballot personally cast at a duly called membership
meeting, or by execution of a written consent by the member, and
is effective upon recording a certificate attesting to such vote

in the public records of the county where the common interest

community eendeminiwm 1s located. The association shall mail or
hand deliver to each unit owner written notice at least 14 days
before the membership meeting in which the vote to forego
retrofitting of the required fire sprinkler system is to take
place. Within 30 days after the association’s opt-out vote,
notice of the results of the opt-out vote must be mailed or hand
delivered to all unit owners. Evidence of compliance with this

notice requirement shall must be made by an affidavit executed

by the person providing the notice and filed among the official
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4325 records of the association. After notice is provided to each
4326 owner, a copy must be provided by the current owner to a new

4327| owner before closing and shall be provided by a unit owner or

4328| agent to a renter before signing a lease.

4329 2. If there has been a previous vote to forego

4330 retrofitting, a vote to require retrofitting may be obtained at
4331 a special meeting of the unit owners called by a petition of at
4332 least 10 percent of the voting interests. Such a vote may only
4333| be called once every 3 years. Notice shall be provided as

4334 required for any regularly called meeting of the unit owners,
4335| and must state the purpose of the meeting. Electronic

4336 transmission may not be used to provide notice of a meeting
4337 called in whole or in part for this purpose.

4338 3. As part of the information collected annually from

4339 common interest communities eendeminiums, the division shall

4340 require common interest community eendeminiuwm associations to

4341 report the membership vote and recording of a certificate under
4342 this subsection and, if retrofitting has been undertaken, the
4343| per-unit cost of such work. The division shall annually report
4344 to the Division of State Fire Marshal of the Department of

4345 Financial Services the number of units eendeminiums that have
4346| elected to forego retrofitting.

4347 4. Notwithstanding s. 553.509, a common interest community

4348| residentialasseeiation may not be obligated to, and may forego

4349 the retrofitting of, any improvements required by s. 553.509(2)
4350 upon an affirmative vote of a majority of the voting interests

4351 in the affected common interest community eendeminium.

4352 5. A notice of approval by the division of the opt-out

4353| provision shall be posted in a conspicuous place adjacent to
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each elevator door on the first floor of the building.

(n)4m)y Common elements,; limited power to convey.—

T4 +
L= e

He

T

T
[0)]
ol
0]

of directors may asseeiatien—atimitedpower—teo convey a portion

of the common elements to a condemning authority for the purpose
of providing utility easements, right-of-way expansion, or other
public purposes, whether negotiated or as a result of eminent

domain proceedings.

(0)+4n)> Director or officer delinquencies.—A director or

officer more than 90 days delinquent in the payment of any fee

Oor assessment menctaryobligationdue—+the asseeiatien shall be

deemed to have abandoned the office, creating a wvacancy in the

office to be filled according to law.

(p)+e» Director or officer offenses.—A director or officer
charged by information or indictment with a felony theft or
embezzlement offense involving the association’s funds or
property must be removed from office, creating a vacancy in the
office to be filled according to law until the end of the period
of the suspension or the end of the director’s term of office,
whichever occurs first. While such director or officer has such
criminal charge pending, he or she may not be appointed or
elected to a position as a director or officer. However, if the

charges are resolved without a finding of guilt, the director or

officer shall be reinstated for the remainder of his or her term
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4383 of office, if any.

4384 (q) Member responsibility.—In determining whether a member

4385| of the board performed his or her duties pursuant to s.

4386 718.111(1) (f), the division or commission may consider whether

4387 the member of the board has:

4388 1. Acted outside the scope of the authority granted in the

4389| governing documents;

4390 2. Acted for reasons of self-interest, gain, prejudice, or

4391 revenge;

4392 3. Committed an act or omission that constitutes

4393 incompetence, negligence, or gross negligence;

4394 4. Disclosed confidential information relating to a unit’s

4395 owner, a member of the executive board, or an officer, employee,

4396 or authorized agent of the association unless the disclosure is

4397 consented to by the person to whom the information relates,

4398 except as otherwise required by law or court order;

4399 5. Impeded or otherwise interfered with an investigation of

4400 the division by:

4401 a. Failing to comply with a request by the division to

4402| provide information or documents;

4403 b. Supplying false or misleading information to an

4404 investigator, auditor, or any other officer or agent of the

4405 division; or

4406 c. Concealing any facts or documents relating to the

4407 business of the association;

4408 6. Kept informed of laws, regulations, and developments

4409| relating to common interest communities;

4410 7. Cooperated with the division in resolving complaints

4411 filed with the division; and
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4412 8. Caused the association to:
4413 a. Comply with all applicable federal, state, and local

4414 laws and regulations and the governing documents of the

4415 association;

4416 b. Uniformly enforce the governing documents of the

4417 association;

4418 c. Hold meetings of the board with such frequency as to

4419| properly and efficiently address the affairs of the association;

4420 d. Obtain, when practicable, at least three bids from

4421 reputable service providers who possess the proper licensing

4422| before purchasing any service for use by the association;

4423 e. Consult with appropriate professionals as necessary

4424| before making any major decision affecting the association or

4425 the common elements;

4426 f. Deposit all funds of the association for investment in

4427| government securities that are backed by the full faith and

4428 credit of the United States or in a financial institution, only

4429 if such funds do not exceed the institution’s insured amount,

4430| whose accounts are insured by the Federal Deposit Insurance

4431| Corporation, the National Credit Union Share Insurance Fund, or

4432 the Securities Investor Protection Corporation;

4433 g. Maintain current, accurate, and properly documented

4434 financial records;

4435 h. Establish policies and procedures for the disclosure of

4436| potential conflicts of interest and the appropriate manner by

4437 which to resolve such conflicts;

4438 i. Establish policies and procedures that are designed to

4439| provide reasonable assurances in the reliability of financial

4440 reporting, including, without limitation, proper maintenance of
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4441 accounting records, documentation of the authorization for

4442 receipts and disbursements, verification of the integrity of the

4443 data used in making business decisions, facilitation of fraud

4444| detection and prevention, and compliance with the applicable

4445 laws and regulations governing financial records;

4446 j. Prepare interim and annual financial statements that

44477 will allow the division, the board, the unit owners, and an

4448 accountant or auditor to determine whether the financial

4449| position of the association is fairly presented in accordance

4450| with good business practices;

4451 k. Make the financial records of the association available

4452 for inspection by the division in accordance with the applicable

4453 laws and regulations of the state;

4454 1. Cooperate with the division in resolving complaints

4455 filed with the division; and

4456 m. Adopt and fairly enforce the collection policies and

4457 operating policies of the association.

4458 (3) OPTIONAL PROVISIONS.—The bylaws as originally recorded
4459 or as amended under the procedures provided therein may provide
4460 for the following:

4461 (a) A method of adopting and amending administrative rules
4462 and regulations governing the details of the operation and use

4463 of the common elements which may not be implemented before

4464| publication and disbursement of such method to all members and

4465 residents.

4466 (b) Restrictions on and requirements for the use,
4467 maintenance, and appearance of the units and the use of the

4468 common elements.

4469 (c) Provisions for giving notice by —electrenietransmission

Page 154 of 402
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2016 SB 1532

14-01623-16 20161532
4470 in a manner authorized by law of meetings of the board of
4471 directors and committees and of annual and special meetings of

4472 the members.

4473 (d) Other provisions whieh—a¥re not inconsistent with this
4474 chapter or with the documents deetaration, as may be desired.
4475 Section 59. Section 718.1124, Florida Statutes, is amended
4476 to read:

44777 718.1124 Failure to fill wvacancies on board of

4478 administration sufficient to constitute a quorum; appointment of
4479| receiver upon petition of unit owner.—

4480 (1) If an association fails to fill vacancies on the board
4481 of administration sufficient to constitute a gquorum in

4482 accordance with the bylaws, any unit owner may give notice of
4483| his or her intent to apply to the circuit court within whose

4484 jurisdiction the common interest community eerndeminium lies for

4485 the appointment of a receiver to manage the affairs of the

4486 association. The form of the notice shall be as follows:

4487

4488 NOTICE OF INTENT TO

4489 APPLY FOR RECEIVERSHIP

4490

4491 YOU ARE HEREBY NOTIFIED that the undersigned owner of
4492 a common interest community eendemimium unit in

4493 ...(name of common interest community eondominium)...
4494 intends to file a petition in the circuit court for
4495 appointment of a receiver to manage the affairs of the
4496 association on the grounds that the association has
4497 failed to fill vacancies on the board of

4498 administration sufficient to constitute a quorum. This
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4499 petition will not be filed if the vacancies are filled
4500 within 30 days after the date on which this notice was
4501 sent or posted, whichever is later. If a receiver is
4502 appointed, the receiver shall have all of the powers
4503 of the board and shall be entitled to receive a salary
4504 and reimbursement of all costs and attorney atterney’s
4505 fees payable from association funds.
4506
4507 ... (name and address of petitioning unit owner)...
4508
4509 (2) The notice required by subsection (1) must be provided

45101 by the unit owner to the association by certified mail or
4511| personal delivery, must be posted in a conspicuous place on the

4512 common interest community eendeminium property, and must be

4513| provided by the unit owner to every other unit owner of the
4514 association by certified mail or personal delivery. The notice

4515| must be posted and mailed, electronically transmitted, or hand

4516| delivered at least 30 days before prier—+te the filing of a

4517| petition seeking receivership. Notice by mail to a unit owner
4518 shall be sent to the address used by the county property

4519| appraiser for notice to the unit owner, except that where a unit
4520 owner’s address is not publicly available the notice shall be
4521| mailed to the unit.

4522 (3) If the association fails to fill the vacancies within
4523 30 days after the notice required by subsection (1) is posted
4524 and mailed or delivered, the unit owner may proceed with the
4525| petition.

4526 (4) If a receiver is appointed, all unit owners shall be

4527 given written notice of such appointment as provided in s.

Page 156 of 402
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2016 SB 1532

14-01623-16 20161532
4528| 718.127.
4529 (5) The association shall be responsible for the salary of
4530 the receiver, court costs, and attorney atternmeyls fees. The
4531 receiver shall have all powers and duties of a duly constituted
4532| board of administration and shall serve until the association
4533 fills vacancies on the board sufficient to constitute a gquorum
4534 and the court relieves the receiver of the appointment.
4535 Section 60. Section 718.113, Florida Statutes, i1s amended
4536 to read:
4537 718.113 Maintenance; limitation upon improvement; display
4538| of flag; hurricane shutters—and protection; display of spiritual
4539| religiewus decorations; access ramps; decals; xeriscape; mold.—

4540 (1) Maintenance of the common elements is the

4541 responsibility of the association. The documents deetaratien may
4542| provide that certain limited common elements shall be maintained
4543| by those entitled to use the limited common elements or that the
4544 association shall provide the maintenance, either as a common
4545 expense or with the cost shared only by those entitled to use
4546 the limited common elements. If the maintenance is to be by the
4547 association at the expense of only those entitled to use the
4548 limited common elements, the documents deetaratioen shall

4549| describe in detail the method of apportioning such costs among
4550 those entitled to use the limited common elements, and the

4551 association may use the provisions of s. 718.116 to enforce

4552| payment of the shares of such costs by the unit owners entitled
4553| to use the limited common elements.

4554 (2)4e)r Except as otherwise provided in this section, there

4555 shall be no material alteration or substantial additions to the

4556 common elements or to real property that is association
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4615 flagpole on property not owned or maintained by the common

4616 interest community which is no more than 20 feet high on any

4617| portion of his or her real property if the flagpole does not

4618 obstruct sightlines at intersections and is not erected within

4619 or upon an easement. If a flagpole is installed on property

4620 maintained by the association, reasonable accommodations shall

4621| be adopted to allow display of the flag.

4622 (5) Each board ef—administratien of a residential common

4623| interest community eendeminivwm shall adopt building opening

4624| hurricane protection shutter specifications for each building
4625| within each common interest community eendeminium operated by

4626 the association which shall include color, style, and other

4627 factors deemed relevant by the board. All specifications adopted
4628| by the board must comply with or exceed the applicable building
4629 code.

4630 (a) The board may, subject to s. 718.3026 and the approval
4631 of a majority of voting interests of the residential common

4632 interest community eewmdemimium, install building opening

4633 hitrra Ao a4+ A 1M ~
ot rCatttC—Stoc et oy TimpatT

1aaa = ~ NT 3 A+ rga N Ao r
Toooy OO COoOmMpPrTraitc —writGOwW s 0<%

g
4634 deors—or—other types—of cede—compltiant hurricane protection
4635 that complies eemplty with or exceeds exeeed the applicable
4636| building code. However, a vote of the owners is not required if

4637 the maintenance, repair, and replacement of building opening

4638 hitrra Ao a4+ Ao 1T~
(3 e FaE e ie F ¥ A S ¥ v R SR o sy e = 111 S S 2

qar

loaaca = o NT 3 At rga oA A Ao B
TS oy OO COoOmMpTrTraittc wIritGOw S —OT

=i
4639| deers—orother types—of ecode—compltiant hurricane protection is

4640| are the responsibility of the association pursuant to the

4641| declaration of common interest community eendeminium. If

4642| hurricane protection or laminated glass or window film

4643 architecturally designed to function as hurricane protection
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4644 that complies with or exceeds the current applicable building

4645 code has been previously installed, the board may not install

4646 additional hurricane shutters,—impaectgltass,—code—compltiant

4647 i rndora r A ra r + r iz~ £ ~
WTIrtGow s O OO0t S O Ottt —cypts Or—CO

4648| protection except upon approval by a majority vote of the owners

4649 at a duly called meeting weting—interests.

4650 (b) The association is responsible for the maintenance,
4651 repair, and replacement of the building opening hurriecane
4652 — ; i i 7

4653| ethertypes—of ecode—compliant hurricane protection authorized by

4654| this subsection if such protection preperty is the

4655| responsibility of the association pursuant to the documents

4656 deelarationof condominium. If the building opening hurriecane

4657 a4+ Ao Tmima~t o~ oo and ool 4 o 4 79 N A~ r A ra r
o ITU T TCT 1oy _LllltJDL\.zl_ \j_LDLOO, A\ AW AW ) w \.z\Jlllt/_L_LbLlll— W LTI O WO . - A=A AW myre . -
4658 other—types—of—ecode—comptiarnt hurricane protection authorized by

4659| this subsection is are the responsibility of the unit owners
4660| pursuant to the documents deelaration—eof—<condominium, the

4661 maintenance, repair, and replacement of such items are the

4662 responsibility of the unit owner.

4663 (c) The board may operate shutters+—impact—gtass—ecode
4664
4665| hurriecane—proteetion installed pursuant to this subsection

4666| without permission of the unit owners entsy if such operation is

4667| necessary to preserve and protect the common interest community

4668| eondeominium property and association property. The installation,

4669 replacement, operation, repair, and maintenance of such

4670 shutters— mpact—glass—code—compliant windewsor deors;,—or
4671 | ether—+types—ofecode—complianthurriecaneproteetion in accordance

4672| with the procedures set forth in this paragraph are not a
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4673| material alteration to the common elements or association
4674| property within the meaning of this section.
4675 (d) Notwithstanding any other provision in the residential

4676| common interest community eendeminium documents, if approval is

4677 required by the documents, a board may not refuse to approve the

4678 installation or replacement of hurricane shutters+—impact—gltassy
A
A8

4679 and aomry ]l 1 At rga A Ao o r A rao r +haoavr + Ao £ ~
A\ AW AW ) wm \.z\JlthJLLL;LLLL, W IETIT OO WO j g - A=A AW myre O O CTIT O l«_yt/CnJ o A=Ay =
4680 complranthurricaneproeteetion by a unit owner conforming to £he

4681 specifications adopted by the board.

4682 (e) A prohibition of use of hurricane shutters may not be

4683| enforced by the association unless the association also accepts

4684 the responsibility to install or operate such shutters at the

4685 time of a hurricane warning to protect the property.

4686 (6) An association may not refuse the request of a unit
4687 owner for a reasonable accommodation for the attachment on the
4688| mantel or frame of the door of the unit owner of a spiritual
4689| xeliegieuws object not to exceed 3 inches wide, 6 inches high, and
4690 1.5 inches deep.

4691 (7) Notwithstanding the provisions of this section or the
4692| governing documents of a common interest community eendeminium
4693 or a multi-common interest community mutticondominium

4694 association, the board ef—dministratien may, without any

4695 requirement for approval of the unit owners, install upon or

4696| within the common elements or association property solar

4697 collectors—etothestiness or other energy-efficient devices
4698 based on renewable resources for the benefit of the unit owners.

4699 (8) (a) Any parcel owner may construct an access ramp if a

4700 resident or occupant of the parcel has a medical necessity or

4701 disability that requires a ramp for egress and ingress under the
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4702 following conditions:

4703 1. The ramp must be as unobtrusive as possible, be designed

4704 to blend in as aesthetically as practicable, and be reasonably

4705| sized to fit the intended use without obstructing ingress or

4706| egress for any other person.

4707 2. Plans for the ramp must be submitted to the association

4708| before it is installed and the association may make reasonable

4709 requests to modify the design to achieve architectural

4710| consistency with surrounding structures and surfaces.

4711 (b) The parcel owner must submit to the association an

4712| affidavit from a physician attesting to the medical necessity or

4713 disability of the resident or occupant of the parcel requiring

4714 the access ramp. Certification used for s. 320.0848 shall be

4715 sufficient to meet the affidavit requirement.

4716 (c) Costs for installation, removal, and renovation of the

4717| property to its original condition are the responsibility of the

4718 owner.

4719 (9) An owner may display a sign or window decal of

4720 reasonable size provided by a contractor for security services

4721| within 10 feet of any entrance to the home as long as it is not

4722 on common interest community property.

4723 (10) An association may not restrict, prohibit, or limit

4724| xeriscape; prohibit or limit the installation or use of drought-

4725 tolerant vegetative landscapes; or require cultivated vegetation

4726 to consist exclusively or primarily of turf grass on property

4727 that is the responsibility of the unit owner to maintain. Any

4728 such restriction is contrary to public policy and, therefore,

4729 the section of the documents which includes such restriction

4730 shall be unenforceable and not a material alteration to the
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4731 common elements or association property within the meaning of

4732 this section.

4733 (11) An association responsible for landscape installation

4734 and maintenance on common property may, by amending the

4735 documents, provide for xeriscape and the use of drought-tolerant

4736| vegetative landscapes. The association may replace cultivated

4737 vegetation consisting exclusively or primarily of turf grass on

4738| property that is the responsibility of the association to

4739| maintain. Any such restriction is contrary to public policy and,

4740 therefore, the section of the documents which includes such

4741 restriction 1is unenforceable and not a material alteration to

4742 the common elements or association property within the meaning

4743 of this section.

4744 (12) (a) The prevention of mold and mildew in proximity to

4745 the unit is the unit owner’s responsibility through proper

4746| inspection and maintenance of the unit.

4747 (b) The association is not responsible for the prevention

4748 of mold and mildew or any damages, including, but not limited

4749 to, any special or consequential damages, property damages,

47501 personal injury, loss of income, emotional distress, death, loss

4751 of use, loss of income, diminution or loss of value of the unit,

4752| economic damages, or adverse health effects relating to, arising

4753 from, or caused by mold and mildew accumulation regardless of

4754 the cause of the mold or mildew.

4755 (c) A unit owner, by virtue of his or her acceptance of

4756 title to the unit, and each other person having an interest in

4757 or lien upon, or making any use of, any portion of the common

4758 interest community property by virtue of accepting such interest

4759 or making such uses is bound by this subsection and shall be
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deemed to have automatically waived any and all claims,

obligations, demands, damages, causes of action, liabilities,

losses, and expenses, whether now known or hereafter known,

foreseen or unforeseen, that the unit owner has, or may have in

the future, in law or in equity arising out of, relating to, or

in any way connected with indoor air quality, moisture, or the

growth, release, discharge, dispersal, or presence of mold or

mildew or any chemical or toxin secreted therefrom.

Section 61. Section 718.114, Florida Statutes, is amended
to read:

718.114 Association powers.—

(1) An association may enter into agreements to acquire
leaseholds, memberships, and other possessory or use interests
in lands or facilities such as country clubs, golf courses,
marinas, and other recreational facilities, regardless of
whether the lands or facilities are contiguous to the lands of

the common interest community eendemimiuwm, 1f such lands and

facilities are intended to provide enjoyment, recreation, or
other use or benefit to the unit owners.

(2) All of these leaseholds, memberships, and other
possessory or use interests existing or created at the time of
recording the declaration must be stated and fully described in
the declaration.

(3) Subsequent to the recording of the declaration,

agreements acquiring these leaseholds, memberships, or other

possessory or use interests whieh—are not entered into within 12

months after ef—+the—date—-of the recording of documents £he

PPN S Y P £~ aaas N NP B P N A S TSI = 4
NSV S U S S T A (& [ g \_/_YUJ_ (SN uaw lllut/t/\_/J_ tJuJ_QuL/LJ.J.L. T

HEAH4H4)+er—or—the—recordingof an—instrument—that +transfers

o
oS-
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£ are a material alteration

or substantial addition to the real property that is association
property, and the association may not acquire or enter into such
agreements except upon a vote of, or written consent by, a
majority of the total voting interests or as authorized by the
declaration as provided in s. 718.113.

(4) The documents deetaration may provide that the rental,
membership fees, operations, replacements, and other expenses
are common expenses and may impose covenants and restrictions
concerning their use and may contain other provisions not
inconsistent with this chapter.

(5) Mandatory membership or other possessory or use rights

may only be enforced upon membership-owned facilities.

(6) A common interest community eendeminivm asseociatien may

conduct bingo games as provided in s. 849.0931.

Section 62. Section 718.115, Florida Statutes, 1s amended
to read:

718.115 Common expenses and common surplus.—

4+ +=a) Common expenses include the expenses of the
operation, maintenance, repair, replacement, or protection of
the common elements and association property, costs of carrying

out the responsibilities pewers and duties of the association,

and any other expense, whether or not included in the foregoing,
designated as common expense by this chapter, the governing
documents deetaration, the documents creating the association,
or the bylaws.

(1) Common expenses also include reasonable transportation
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4818 services, insurance for directors and officers, road maintenance
4819 and operation expenses, in-house communications, and security
4820 services, which are reasonably related to the general benefit of
4821 the unit owners even if such expenses do not attach to the

4822 common elements or property of the common interest community

4823| eondeminium.

4824 (2) However, such common expenses must either have been

4825 services or items provided on or after the date control of the
4826| association is transferred from the developer to the unit owners
4827 or must be services or items provided for in the common interest

4828| community eendeminium documents or bylaws.

4829 (3) Unless the manner of payment or allocation of expenses

4830 is otherwise addressed in the documents deetaration—-of
4831| eondeominium, the expenses of any items or services required by
4832 any federal, state, or local governmental entity to be

4833 installed, maintained, or supplied to the common interest

4834 community eendeminiuwm property by the association, including,
4835| but not limited to, firesafety equipment or water and sewer

4836 service where a master meter serves the common interest

4837 community eendeminium, shall be common expenses as provided in

4838 subsection (4), regardless of whether exr——smet such items or

4839 services are specifically identified as common expenses in the
4840 documents deetaration—of—<condeminium, articles of incorporation,
4841 or bylaws of the association.

4842 (4) In a common interest community where water service is

4843| provided through a master meter serving the common interest

4844 community, if the board determines water usage per unit,

4845 compared to similar common interest communities with individual

4846| meters, is excessive, individual meters may be installed at the
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common interest community. The installation of meters may be by

the utility company serving the common interest community or

sub-meters may be installed by the common interest community and

the common interest community shall bill each unit at least

quarterly for the usage based on the actual cost per gallon of

water and sewer service billed by the utility. Such meters may

not be considered material alterations or a change in the

allocation of common expenses.

(5) The common expenses of a common interest community

within a multi-common interest community are the common expenses

directly attributable to the operation of that common interest

community.

he—-operation—of +thatecondeminium= The common expenses of the
a—mattieondominigm association do not include the common
expenses directly attributable to the operation of any specific

multi-common interest community, common interest community, or

common interest communities within the multi-common interest

Communit P O I SN IEE TN BN o N BE 2N BT E T2 W S B I SN HE N~ =Y

y CUOTIOOUTIT T T IOITT A\ - CUTTIAUTIT T T ITUIThS W ITCTTITTT T
nd + N BN S e PRI SR e n o +h ot g RS
A |y oo U T 1ITTOCTIUITS o _LQL./_LJ.J.\j 1T [ S i ) |V S E W W U o AT T T

(6) 4> The common expenses of a multi-common interest

community miutticeondeminium association may include categories of
expenses related to the property or common elements within a

specific common interest community eendeminiuwm in the multi-

common interest community muglttieendeminium 1f such property or

common elements are areas in which all members of the multi-
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common interest community mutticendeminium association have use

rights or from which all members receive tangible economic
benefits.

identified in the documents deetaratiorn or bylaws as originally

Such common expenses of the association shall be

recorded or as amended under the procedures provided therein of
each common interest community eendeminium within the multi-
common interest community mutticondeominium association. Fhis
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(7)4 If provided in the documents deelaratien, the cost

f a master antenna system coemmunications serviecesasdefinedin

©]

or duly franchised cable
service Internet—serviees obtained pursuant to a bulk contract
If the documents do deetaratien—dees not

is a common expense.

provide for the cost of a master antenna system or duly

franchised cable service obtained under a bulk contract sueh

serviees as a common expense, the board may enter into such a

contract, and the cost of the service will be a common expense
but—Fhe—ecost—feorthe services—under a bulk rate contractmaybe

allocated on a per-unit basis rather than a percentage basis if

the documents provide deeltaratieon—provides for other than an

and any contract entered into

equal sharing of common expenses,
before July 1, 2016 #8588, in which the cost of the service 1is
not equally divided among all unit owners, may be changed by

vote of a majority of the voting interests present at a regular
or special meeting of the association, to allocate the cost

equally among all units. The contract shall must be for a term

of at least 2 years.

(a)3+~= Any contract made by the board on or after July 1,
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ystem or duly franchised

cable service may be canceled by a majority of the wvoting

interests present at the next regula

association. The question shall be 1

r or special meeting of the

ncluded on the limited proxy

for the meeting and a copy of the co

ntract shall be included

with the information for the meeting

. If the question Anymember

masz m=ol S At o n + o~ ] + 1 oannt v~ INEES £ maot o n 1o
lllu_y T L L4 4 AN U N ja—y COITC T T \.z\Jlll_.L(.aL\.zl,, L AW i - - T o T 1IOTT =)
made—eor—Gf——suehmotien falils to obtain the required majority at

the next regular or special meeting,
following the making of the contract

deemed ratified for the term therein

(b) 2= Any such contract shall mgst provide,

to provide if not expressly set fort
or legally blind unit owner who does
non-hearing-impaired or sighted pers

receiving supplemental security inco

whichever occurs first,

, such contract shall be
expressed.

and is deemed
h, that any hearing-impaired
not occupy the unit with a
on, or any unit owner

me under Title XVI of the

Social Security Act or food stamps assistanee as administered by

the Department of Children and Famil
may discontinue the cable or video s
or subse

disconnect fees, penalties,

as to such units, the owners are not

expenses charge related to such service

deducted from the amount of the payment

ies pursuant to s. 414.31,
ervice without incurring

qgquent service charges, and,
required to pay any common

and that amount shall be

required to be made to

T£

mamis ESS P2

foarsar
TCWCT

the service provider.
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ewnre¥rs— The association may use the provisions of s. 718.116 to
enforce payment of the shares of such costs by the unit owners

receiving cable er—videe service. If

a unit owner is in default
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4934 of payment of regular assessments for more than 60 days, the

4935 service provider, upon request by the association, shall

4936| terminate the service to the unit without charge to the

4937 association and adjust the payment due to the service provider

4938 to remove the relevant charge. Any charge to reconnect services

4939 shall be at the expense of the unit owner.

4940 (8)4e)> The expense of installation, replacement, operation,

4941 repair, and maintenance of building opening hurriecane shutterss
4942
4943| eede—ecompltiant hurricane protection by the board pursuant to s.

4944 718.113(5) constitutes a common expense and shall be collected

4945| as provided in this section if the association is responsible

4946 for the maintenance, repair, and replacement of the building

4947 n'n hitrra Ao a4+ Ao Tmrm st ~1 S and cominT 2 At g o~ A Ao
Ope 1 g Torr T CantC—Stac cCtT oSy, TipatCtt gras oSy OO COoMpTrTIaitc wIitGOWS
A
<

4948 er—deors;—or—other types—oef—ecode—ecompltiant hurricane protection

4949| pursuant to the documents of the common interest community

4950 dectaratieon of condeminium.

4951 (a) However, if the maintenance, repair, and replacement of

4952 the hurricane protection is shutters—impact—glass—ecede
4953
4954
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a¥e the responsibility of the unit owners
4955| pursuant to the documents of the common interest community

4956 deelaratieon—eof condominium, the cost of the installation of the

ar

B

+ rga Ao r
W IIGOW S —OL

@D

2
-

H-

4957 hurricane shut

4958 deors,—or—-othe

o AT
O T

o
J
code—comptiant—hurriecane protection is

i

4959| not a common expense and shall be charged individually to the
4960 unit owners based on the cost of installation of the hurricane

49061
4962 | eother—+types—ofecode—complianthurrieane protection appurtenant
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to the unit.
(b) Notwithstanding s. 718.116(10) #8316+, and

regardless of whether exr—met the documents require deelaration

reguires the association or unit owners to maintain, repair, or

replace hurricane shutters,—impockt—glass——ecode—compliantwindews
or—deors—er—other types—of code—compliant—hurriecane protection,

a unit owner who has previously installed hurricane protection
S

shutters in accordance with s. 718.113(5) that—ecomplywith—the
r

+ 57~ £ +har ~A~A comim ] 2 St s g N et~ o n 1o EIEAW- I | =
(= t/\./ g |\ U i B u A\ AW AW ) uwy bulllt/_l__l_ul.lk., TTO T 1T 1T OTTICT t/J_UL_,\_,L/ CTOUTT = ) LTS L_,(_/L_I__I_\_,u,
and—the—eredit—shall—Pbe equal to the pro rata portion of the

assessed installation cost assigned to each unit.

(c) However, such unit owner remains responsible for the

comptiant—hurrieane protection installed on common elements and
association property by the board pursuant to s. 718.113(5) and

remains responsible for a pro rata share of the expense of the

replacement, operation, repair, and maintenance of such

other—types—of——code—comptiant—hurriecane protection.

(9) If common expenses are based on the size of the unit,
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any other charges that are considered common expenses but are

not attributable to the size of the unit shall be allocated to

the units on a per-unit basis and not prorated by any regular or

The

special assessment allocation based on the unit’s size.

division shall by rule determine what expenses shall be included

under this subsection.

(F£\ (O~ noanaoaa 1~ 1.4 +h oanat o £ oo S ~vexrn g A
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(10) 42y Except as otherwise provided by this chapter, funds

for payment of the common expenses of a common interest
community eendeminiwm shall be collected by assessments against
the units in that common interest community eendeminiuwm in the

proportions or percentages provided in that common interest

community’s documents eeondeominiumls—deecetaration. fa—=

common interest community eendeminium
common interest community eendeminium

unit’s appurtenant ownership interest

the common expenses of the
and common surplus of the
shall be the same as the

in the common elements.
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5021 (11) 44> (a) Funds for payment of the common expenses of a

5022 common interest community eendeminium within a multi-common
5023| interest community mutticondeminium shall be collected as

5024| provided in subsection (10)+42). Common expenses of a multi-

5025| common interest community muttiecondeminium association shall be

5026| funded by assessments against all unit owners in the association
5027 in the proportion or percentage set forth in the declaration or
5028 documents as required by s. 718.104(6) (1), 83044y {h)r—o* s.
5029 718.110(12), or subsections (1) and (2), as applicable.

5030 (b) In a multi-common interest community mutticondeominium

5031| association, the total common surplus owned by a unit owner
5032 consists of that owner’s share of the common surplus of the
5033| association plus that owner’s share of the common surplus of the

5034 common interest community eendeminium in which the owner’s unit

5035 is located, in the proportion or percentage set forth in the
5036 declaration or documents as required by s. 718.104(6) (1),

5037 344y {thro+r s. 718.110(12), or subsections (1) and (2), as
5038 applicable.

5039 Section 63. Section 718.116, Florida Statutes, i1s amended
5040 to read:

5041 718.116 Assessments; liability; lien and priority;
5042 interest; collection.—

5043 (1) (a) A unit owner, regardless of how kis—er—her title has

5044| been acquired, including by purchase at a foreclosure sale or by

5045 deed in lieu of foreclosure, is liable for all assessments that

5046| whieh come due during ownership white—-he—-orsheis—theunit

5047| ewrmer. Additionally, a unit owner is jointly and severally

5048 liable with the previous owner for all unpaid assessments and

5049 costs that came due up to the time of transfer of title. This
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liability is without prejudice to any right the owner may have

to recover from the previous owner the amounts paid by the

owner.

For the purposes of this paragraph,

the term “previous

owner” does not include an association that acquires title to a

delinquent property through foreclosure or by deed in lieu of

foreclosure.

A present unit owner’s liability for unpaid

assessments is limited to any unpaid assessments that accrued

before the association acquired title to the delinquent property

through foreclosure or by deed in lieu of foreclosure.

(b)3= The person acquiring title shall pay the amount owed

to the association within 30 days after transfer of title.

Failure to pay the full amount when due entitles the association

to record a claim of lien and proceed in the same manner as

provided in this section for the collection of unpaid

assessments.

(c)

Notwithstanding the provisions of chapter 48,

the

assocliation 1s a proper party to intervene 1in any foreclosure
proceeding to seek equitable relief. l1iabilz of—a—Ff3rst
mortEocraor r 1t ao olias Ao o r S~ o o eyt q o +1+1 + —
o™ L_\ju\jCC o= L T0 [ AL WL WP W ) W g o= DLQQ_L\jllCCQ AR T4 DL\./\-iL«l.L.LC C LTI Ry (=8
nat+ Iy £ ISEERLS bz A A 2~ 74 £ £ = ISEERLS for +h
L 1 i g LJ_Y T O T T T T OoUrT LJ_Y A\ AL wLw § LTT [ S R W § o - |\ L NN W i S [ S I
] CL g i 1  od
TmmaAs S+ AT Nra~~A +h ENSW SR ST Bt i HPNE £ 4+ 2 N B SNE VS sh e~
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addition to such interest in an amount not to exceed ef—up—te
the greater of $25 or 5 percent of each delinguent installment

when fer—whieh the payment is late. Any payment received by an
association must be applied first to any interest accrued by the
association, then to any administrative late fee, then to any
costs and reasonable costs for collection services for which the
association has contracted against the unit owner, then to

and then to the

reasonable attorney fees incurred in collection,
delinquent assessment.
673.3111,

The foregoing is applicable
notwithstanding s. any purported accord and

satisfaction, or any restrictive endorsement, designation, or

instruction placed on or accompanying a payment. The preceding
sentence is intended to clarify existing law. A late fee is not
718.303(4).

(5)44)> If the association is authorized by the declaration

subject to chapter 687 or s.

or bylaws to approve or disapprove a proposed lease of a unit,
the grounds for disapproval may include, but are not limited to,
a unit owner being delinquent in the payment of an assessment at
the time approval is sought.

(6)45)r+a)> The association has a lien on each common

interest community eendeminiuwm parcel to secure the payment of

assessments. Except as otherwise provided in subsection (1) and

as set forth below, the lien is effective from and shall relate

£

T A -

B

back to the recording of the original documents deelaratie
condeminiym, or,

i

in the case of lien on a parcel located in a
phase common interest community eendeminium, the last to occur
of the recording of the original documents deelaration or

Hh

+
T

o
=}

s

N
T

amendment thereto creating the parcel. Hewever;—as—Ete

)
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(a) k> To be valid, a claim of lien must state the

description of the common interest community eerndeminium parcel,

the name of the record owner, the name and address of the
association, the amount due, and the due dates. It must be
executed and acknowledged by an officer or authorized agent of
the association. The lien is not effective 1 year after the
claim of lien was recorded unless, within that time, an action
to enforce the lien is commenced. The l-year period 1is
automatically extended for any length of time during which the
association is prevented from filing a foreclosure action by an
automatic stay resulting from a bankruptcy petition filed by the
parcel owner or any other person claiming an interest in the
parcel. The claim of lien secures all unpaid assessments that
are due and that may accrue after the claim of lien is recorded
and before £hreowvgh the entry of a certificate of title fimat
Judement, as well as interest, administrative late fees, and all

reasonable costs and attorney fees incurred by the association
incident to the collection process. Upon payment in full, the

person making the payment is entitled to a satisfaction of the
lien.

(b)4e}> By recording a notice of contest of lien 4w

substantiatty—the—feollewing—Fform, a unit owner or the unit
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owner’s agent or attorney may require the association to enforce
a recorded claim of lien against his or her common interest

community condeminium parcel.+
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After notice of contest of lien has been recorded, the clerk of

the circuit court shall mail a copy of the recorded notice to

the association by certified mail, return receipt requested, at

the address shown in the claim of lien or most recent amendment

to it and shall certify to the service on the face of the

notice. Service is complete upon mailing. After service, the
association has 90 days in which to file an action to enforce
if the action is not filed within the 90-day

the 90-day period shall be

the lien; and,

period, the lien is wvoid. However,
extended for any length of time during which the association is
prevented from filing its action because of an automatic stay
resulting from the filing of a bankruptcy petition by the unit
owner or by any other person claiming an interest in the parcel.

(c)4d) A release of lien must be filed within 10 days after

the final payment. in—substantialty—the following Fform:
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5282 costs. The notice must be given by delivery of a copy of it to
5283 the unit owner or by certified or registered mail, return
5284 receipt requested, addressed to the unit owner at his or her
5285 last known address; and, upon such mailing, the notice shall be

5286| deemed to have been given, and the court shall proceed with the

5287 foreclosure action and may award attorney atterneyls fees and
5288 costs as permitted by law. The notice requirements of this
5289| subsection are satisfied if the unit owner records a notice of
5290| contest of lien as provided in subsection (6)+45). The notice
5291 requirements of this subsection do not apply if an action to
5292 foreclose a mortgage on the common interest community

5293| eendeminium unit is pending before any court; if the rights of

5294 the association would be affected by such foreclosure; and if
5295 actual, constructive, or substitute service of process has been
5296| made on the unit owner.

5297 (b)+4e> If the unit owner remains in possession of the unit
5298 after a foreclosure judgment has been entered, the court, in its
5299| discretion, may require the unit owner to pay a reasonable

5300 rental for the unit. If the unit is rented or leased during the
5301| pendency of the foreclosure action, the association is entitled
5302 to the appointment of a receiver to collect the rent. The

5303 expenses of the receiver shall be paid by the party that whieh

5304 does not prevail in the foreclosure action.

5305 (c)4eh- The association may has—the—power—+to purchase the

5306| common interest community ecendeminium parcel at the foreclosure

5307 sale and to hold, lease, mortgage, or convey it.

5308 (8)++H A f£i¥rst mortgagee acquiring title to a common

5309 interest community eendeminium parcel as a result of

5310 foreclosure, or a deed in lieu of foreclosure, may not, during
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the period of its ownership of such parcel, whether or not such
parcel is unoccupied, be excused from the payment of some or all
of the common expenses coming due during the period of such

ownership. It is the public policy of the state to prohibit the

inclusion or enforcement of superiority of lien clauses in

mortgage contracts or declarations for common interest

communities and, therefore, such clauses are void. This

subsection applies retroactively and is remedial in nature.

(9)48)> Within 15 days after receiving a written request

therefor from a unit owner or his or her designee, or a unit

mortgagee or his or her designee, the association or its agent

shall provide a certificate signed by an officer or agent of the
association stating all assessments and other moneys owed to the
association by the unit owner with respect to the common

interest community eendeminium parcel.

(a) Any person other than the owner who relies upon such
certificate shall be protected thereby.

(b) A summary proceeding pursuant to s. 51.011 may be
brought to compel compliance with this subsection, and in any
such action the prevailing party is entitled to recover
reasonable attorney atterneyls fees.

(c) Notwithstanding any limitation on transfer fees

contained in s. 718.112(2) (j) F+E8-FE2H{2r+{+), the association or

its authorized agent may charge a reasonable fee or the cost of

attorney fees incurred for the preparation of the certificate.

The amount of the fee must be included on the certificate.
(d) The authority to charge a fee for the certificate shall
be established by a written resolution adopted by the board or

provided by a written management, bookkeeping, or retainer
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preparation of the certificate. If the certificate is requested

in conjunction with the sale or mortgage of a unit, the contract

or mortgage application must state that the fee is not
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the unit owner’s share of common expenses unless all other unit
owners are likewise proportionately excluded from payment,
(1)

except as provided in subsection and in the following cases:

1. If authorized by the documents deetaratiern, a developer
who is offering units for sale may elect to be excused from
payment of assessments against those unsold units for a stated

Aoan~] o ) P
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recorded.
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=
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period of time after the documents are

However, the developer must pay common expenses incurred during
the sweh period which exceed regular periodic assessments

against other unit owners in the same common interest community

condemintum. The stated
first day of the fourth
which the first closing

in that common interest

period must terminate no later than the
calendar month following the month in
occurs of a purchase contract for a unit

community eendeminium. If a developer-

controlled association has maintained &4+ insurance coverage
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required by s. 718.111(11) (a), common expenses incurred during
the stated period resulting from a natural disaster or an act of
God occurring during the stated period, which are not covered by
proceeds from insurance maintained by the association, may be
assessed against all unit owners owning units on the date of
such natural disaster or act of God, and their respective
successors and assigns, including the developer with respect to
units owned by the developer. In the event of such an
assessment, all units shall be assessed in accordance with s.
718.115(10) FE8-3131542).

2. A developer who owns common interest community

eondomintum units, and who is offering the units for sale, may

be excused from payment of assessments against those unsold
units for the period of time the developer has guaranteed to all
buyers pwrehasers or other unit owners in the same common
interest community eerndeminium that assessments will not exceed

a stated dollar amount and that the developer will pay any
common expenses that exceed the guaranteed amount. Such

guarantee may be stated in the purchase contract, documents

deelaration, prospectus, or written agreement between the
developer and a majority of the unit owners other than the
developer and may provide that, after the initial guarantee
period, the developer may extend the guarantee for one or more
stated periods. If a developer-controlled association has
maintained all insurance coverage required by s. 718.111(11) (a),
common expenses incurred during a guarantee period, as a result
of a natural disaster or an act of God occurring during the same
guarantee period, which are not covered by the proceeds from

such insurance, may be assessed against all unit owners owning
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5398 units on the date of such natural disaster or act of God, and
5399 their successors and assigns, including the developer with
5400 respect to units owned by the developer. Any such assessment
5401 shall be in accordance with s. 718.115(10) or (1l1) 831542 )r—ex
5402| +43, as applicable.

5403 (b) If the purchase contract, documents deelaration,

5404| prospectus, or written agreement between the developer and a
5405| majority of unit owners other than the developer provides for
5406 the developer to be excused from payment of assessments under
5407 paragraph (a), only regular periodic assessments for common

5408| expenses as provided for in the documents deetaratien and

5409| prospectus and disclosed in the estimated operating budget shall
5410 be used for payment of common expenses during any period in

5411| which the developer is excused. Accordingly, no funds that whiech
5412 are receivable from unit purchasers or unit owners and payable
5413 to the association, including capital contributions or startup
5414 funds collected from unit buyers puwrehasers at closing, may be
5415 used for payment of such common expenses.

5416 (c) If a developer of a multi-common interest community
5417| mutticondeominium 1s excused from payment of assessments under

5418| paragraph (a), the developer’s financial obligation to the
5419| multi-common interest community muttiecondeomimiuwm association

5420 during any period in which the developer is excused from payment
5421 of assessments is as follows:
5422 1. The developer shall pay the common expenses of a common

5423 interest community eendeminium affected by a guarantee,

5424 including the funding of reserves as provided in the adopted

5425 annual budget of that common interest community eendeminium,

5426| which exceed the regular periodic assessments at the guaranteed
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level against all other unit owners within that common interest

community eondeominium.

2. The developer shall pay the common expenses of a multi-

common interest community muttiecendeominiuvm association,

including the funding of reserves as provided in the adopted
annual budget of the association, which are allocated to units

within a common interest community eendeminium affected by a

guarantee and which exceed the regular periodic assessments
against all other unit owners within that common interest

community eendeminium.

(11)+436) The specific purpose or purposes of any special
assessment, including any contingent special assessment levied
in conjunction with the purchase of an insurance policy
authorized by s. 718.111(11), approved in accordance with the

common interest community eendeminium documents shall be set

forth in a written notice of such assessment sent or delivered
to each unit owner. The funds collected pursuant to a special
assessment shall be used only for the specific purpose or
purposes set forth in such notice. However, upon completion of
such specific purpose or purposes, any excess funds will be
considered common surplus, and may, at the discretion of the
board, either be returned to the unit owners or applied as a
credit toward future assessments.

(12)43++H-(a) If the unit is occupied by a tenant and the
unit owner is delinquent in paying any monetary obligation due
to the association, the association may make a written demand
that the tenant pay to the association the subsequent rental

payments and continue to make such payments until all monetary

obligations of the unit owner related to the unit have been paid
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5456 in full to the association. The tenant must pay the monetary
5457 obligations to the association until the association releases
5458 the tenant or the tenant discontinues tenancy in the unit.
5459 1. The association must provide the tenant a notice, by
5460| hand delivery or United States mail, in substantially the
5461 following form:
5462
5463 Pursuant to section 718.116(12) +H8&F+e+1y),
5464 Florida Statutes, the association demands that you pay
5465 your rent directly to the common interest community
5466 condeminiym association and continue doing so until
5467 the association notifies you otherwise.
5468 Payment due the common interest community
5469 econdeomintum association may be in the same form as you
5470 paid your landlord and must be sent by United States
5471 mail or hand delivery to ... (full address)..., payable
5472 to ... (name)....
5473 Your obligation to pay your rent to the
5474 association begins immediately, unless you have
5475 already paid rent to your landlord for the current
5476 period before receiving this notice. In that case, you
5477 must provide the association written proof of your
5478 payment within 14 days after receiving this notice and
5479 your obligation to pay rent to the association would
5480 then begin with the next rental period.
5481 Pursuant to section 718.116(12) F+8-33+6{1+1),
5482 Florida Statutes, your payment of rent to the
5483 association gives you complete immunity from any claim
5484 for the rent by your landlord for all amounts timely
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5485 paid to the association.
5486
5487 2. The association must mail written notice to the unit

5488 owner of the association’s demand that the tenant make payments
5489| to the association.

5490 3. The association shall, upon request, provide the tenant
5491 with written receipts for payments made.

5492 4. A tenant is immune from any claim by the landlord or
5493| wunit owner related to the rent timely paid to the association
5494 after the association has made written demand.

5495 (b) If the tenant paid rent to the landlord or unit owner
5496| for a given rental period before receiving the demand from the
5497 association and provides written evidence to the association of
5498| having paid the rent within 14 days after receiving the demand,
5499 the tenant shall begin making rental payments to the association
5500 for the following rental period and shall continue making rental
5501| payments to the association to be credited against the monetary
5502 obligations of the unit owner until the association releases the
5503 tenant or the tenant discontinues tenancy in the unit.

5504 (c) The liability of the tenant may not exceed the amount
5505 due from the tenant to the tenant’s landlord. The tenant’s

5506 landlord shall provide the tenant a credit against rents due to
5507 the landlord in the amount of moneys paid to the association.
5508 (d) The association may issue notice under s. 83.56 and sue
5509| for eviction under ss. 83.59-83.625 as if the association were a
5510 landlord under part II of chapter 83 if the tenant fails to pay
5511 a required payment to the association after written demand has

5512 been made to the tenant. However, the association is not

5513 otherwise considered a landlord under chapter 83 and
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5514 specifically has no obligations under s. 83.51.
5515 (e) The tenant does not, by virtue of payment of monetary
5516| obligations to the association, have any of the rights of a unit
5517 owner to vote in any election or to examine the books and
5518 records of the association.
5519 (f) A court may supersede the effect of this subsection by
5520 appointing a receiver.
5521 Section 64. Section 718.117, Florida Statutes, 1s amended

5522 to read:

5523 718.117 Termination of common interest community
524 econdewminiurw.—
5525 (1) LEGISLATIVE FINDINGS.—The Legislature finds that common

5526 interest communities eendeminiums are created as authorized by

5527 statute. In circumstances that may create economic waste, areas
5528 of disrepair, or obsolescence of a common interest community

5529| eondeminium property for its intended use and thereby lower

5530| property tax values, the Legislature further finds that it is
5531 the public policy of this state to provide by statute a method
5532 to preserve the value of the property interests and the rights

5533 of alienation thereof that owners have in the common interest

5534 community eendeminium property before and after termination. The
5535| Legislature further finds that it is contrary to the public
5536| policy of this state to require the continued operation of a

5537 common interest community eendeminium when to do so constitutes

5538| economic waste or when the ability to do so is made impossible
5539| by law or regulation. This section applies to all common

5540 interest communities eermdeminiums in this state in existence on
5541 or after July 1, 2007.

5542 (2) TERMINATION BECAUSE OF ECONOMIC WASTE OR
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IMPOSSIBILITY.—
(a) Notwithstanding any provision in the declaration, the

common interest community eendeminiwm form of ownership of a

property may be terminated by a plan of termination approved by
the lesser of the lowest percentage of voting interests
necessary to amend the declaration or as otherwise provided in
the declaration for approval of termination if:

1. The total estimated cost of construction or repairs
necessary to construct the intended improvements or restore the
improvements to their former condition or bring them into
compliance with applicable laws or regulations exceeds the

combined fair market value of the units in the common interest

community eeondeminiuwm after completion of the construction or
repairs; or
2. It becomes impossible to operate or reconstruct a common

interest community eendeminium to its prior physical

configuration because of land use laws or regulations.
(b) Notwithstanding paragraph (a), a common interest

community eendeminiuwm in which 75 percent or more of the units

are timeshare units may be terminated only pursuant to a plan of
termination approved by 80 percent of the total voting interests
of the association and the holders of 80 percent of the original
principal amount of outstanding recorded mortgage liens of

timeshare estates in the common interest community eendeminium,

unless the declaration provides for a lower voting percentage.
(c) Notwithstanding paragraph (a), a common interest

community eendeminiwm that includes units and timeshare estates

where the improvements have been totally destroyed or demolished

may be terminated pursuant to a plan of termination proposed by
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5572 a unit owner upon the filing of a petition in court seeking
5573 equitable relief. Within 10 days after the filing of a petition
5574 as provided in this paragraph and in lieu of the requirements of
5575| paragraph (14) (a) 43+5r+=)r, the petitioner shall record the
5576| proposed plan of termination and mail a copy of the proposed
5577 plan and a copy of the petition to:
5578 1. If the association has not been dissolved as a matter of
5579 law, each member of the board of directors of the association
5580| identified in the most recent annual report filed with the
5581 Department of State and the registered agent of the association;
5582 2. The managing entity as defined in s. 721.05(22);
5583 3. Each unit owner and each timeshare estate owner at the
5584 address reflected in the official records of the association,
5585| or, if the association records cannot be obtained by the
5586| petitioner, each unit owner and each timeshare estate owner at
5587 the address listed in the office of the tax collector for tax
5588 notices; and
5589 4. Each holder of a recorded mortgage lien affecting a unit
5590 or timeshare estate at the address appearing on the recorded
5591 mortgage or any recorded assignment thereof.
5592
5593 The association, if it has not been dissolved as a matter of
5594 law, acting as class representative, or the managing entity as
5595 defined in s. 721.05(22), any unit owner, any timeshare estate
5596| owner, or any holder of a recorded mortgage lien affecting a
5597 unit or timeshare estate may intervene in the proceedings to
5598 contest the proposed plan of termination brought pursuant to

5599 this paragraph. The provisions of subsection (8) 8%, to the

5600 extent inconsistent with this paragraph, and subsection (15)
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