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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/25/2016

The Committee on Commerce and Tourism (Latvala) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 354 - 710
and insert:

Section 4. Paragraphs (b) and (g) of subsection (1) of
section 220.191, Florida Statutes, are amended to read:

220.191 Capital investment tax credit.—

(1) DEFINITIONS.—For purposes of this section:

(b) “Cumulative capital investment” means the total capital

investment in land, buildings, and equipment made by, or on

Page 1 of 25
1/22/2016 11:51:25 AM FP.CM.02426




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. SB 1646

| RN ===

behalf of, the qualifying business in connection with a

qualifying project during the period from the beginning of
construction of the project to the commencement of operations.

The term does not include funds granted to or spent on behalf of

the qualifying business by the state, a local government, or

other governmental entity; funds appropriated in the General

Appropriations Act; or funds otherwise provided to the

qualifying business by a state agency, local government, or

other governmental entity.

(g) “Qualifying project” means a facility in this state
meeting one or more of the following criteria:

1. A new or expanding facility in this state which creates
at least 100 new jobs in this state and is in one of the high-
impact sectors identified by Enterprise Florida, Inc., and
certified by the Department of Economic Opportunity pursuant to
s. 288.108(6), including, but not limited to, aviation,

aerospace, automotive, and silicon technology industries.

2. A new or expanded facility in this state which is

engaged in a target industry designated pursuant to the
procedure specified in s. 288.106(2) and which is induced by

this credit to create or retain at least 1,000 jobs in this
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state, provided that at least 100 of those jobs are new, pay an
annual average wage of at least 130 percent of the average

private sector wage in the area as defined in s. 288.005(1) ==

2881062y, and make a cumulative capital investment of at least
$100 million. Jobs may be considered retained only if there is
significant evidence that the loss of jobs is imminent.
Notwithstanding subsection (2), annual credits against the tax
imposed by this chapter may not exceed 50 percent of the
increased annual corporate income tax liability or the premium
tax liability generated by or arising out of a project
qualifying under this subparagraph. A facility that qualifies
under this subparagraph for an annual credit against the tax
imposed by this chapter may take the tax credit for a period not
to exceed 5 years.

3. A new or expanded headquarters facility in this state
which locates in an enterprise zone and brownfield area and 1is
induced by this credit to create at least 1,500 jobs which on
average pay at least 200 percent of the statewide average annual
private sector wage, as published by the Department of Economic
Opportunity, and which new or expanded headquarters facility
makes a cumulative capital investment in this state of at least
$250 million.

Section 5. Paragraph (a) of subsection (2) of section
220.196, Florida Statutes, 1s amended to read:

220.196 Research and development tax credit.—

(2) TAX CREDIT.-—

(a) As provided in this section, a business enterprise is
eligible for a credit against the tax imposed by this chapter if
it:
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1. Has qualified research expenses in this state in the
taxable year exceeding the base amount;

2. Claims and is allowed a research credit for such
qualified research expenses under 26 U.S.C. s. 41 for the same
taxable year as subparagraph 1.; and

3. Is a qualified target industry business as defined in s.
288.106(2)

299
\SAvAn

[0)]

1062 r{)r. Only qualified target industry
businesses in the manufacturing, life sciences, information
technology, aviation and aerospace, homeland security and
defense, cloud information technology, marine sciences,
materials science, and nanotechnology industries may qualify for
a tax credit under this section. A business applying for a
credit pursuant to this section shall include a letter from the
Department of Economic Opportunity certifying whether the
business meets the requirements of this subparagraph with its
application for credit. The Department of Economic Opportunity
shall provide such a letter upon receiving a request.

Section 6. Paragraphs (a), (b), and (e) of subsection (2)
of section 288.0001, Florida Statutes, are amended to read:

288.0001 Economic Development Programs Evaluation.—The
Office of Economic and Demographic Research and the Office of
Program Policy Analysis and Government Accountability (OPPAGA)
shall develop and present to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the
chairs of the legislative appropriations committees the Economic
Development Programs Evaluation.

(2) The Office of Economic and Demographic Research and
OPPAGA shall provide a detailed analysis of economic development

programs as provided in the following schedule:
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(a) By January 1, 2014, and every 3 years thereafter, an
analysis of the following:

1. The capital investment tax credit established under s.
220.1091.

2. The qualified target industry tax refund established
under s. 288.106.

3. The brownfield redevelopment bonus refund established
under s. 288.107.

4. High-impact business performance grants established
under s. 288.108.

5. The Florida Enterprise Quiek—Aetieon—LCtlosing Fund
established under s. 288.1088.

6. The Innovation Incentive Program established under s.
288.1089.

7. Enterprise Zone Program incentives established under ss.
212.08(5) and (15), 212.096, 220.181, and 220.182.

8. The New Markets Development Program established under
ss. 288.991-288.9922.

(b) By January 1, 2015, and every 3 years thereafter, an
analysis of the following:

1. The entertainment industry financial incentive program
established under s. 288.1254.

2. The entertainment industry sales tax exemption program
established under s. 288.1258.

3. The Florida Tourism Industry Marketing Corporation

A

7
v

H
()

P Florida and its programs established or funded under ss.
288.122, 288.1226, 288.12265, and 288.124.

4. The Florida Sports Foundation and related programs
established under ss. 288.1162, 288.11621, 288.11l6c6, 288.1167,

Page 5 of 25
1/22/2016 11:51:25 AM FP.CM.02426




127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155

Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. SB 1646

| RN ===

288.1168, 2883369+ and 288.1171.
(e) Beginning January 1, 2018, and every 3 years
thereafter, an analysis of the Sports Development Program

established under s. 288.11625 and the retention of Major League

Baseball spring training baseball franchises under s. 288.11631.

Section 7. Present subsection (1) of section 288.005,
Florida Statutes, is redesignated as subsection (3) and amended,
and present subsections (3) through (6) of that section are
redesignated as subsections (4) through (7), respectively, and a
new subsection (1) 1s added to that section, to read:

288.005 Definitions.—As used in this chapter, the term:

(1) “Average private sector wage in the area” means the

statewide average wage in the private sector or the average of

all private sector wages in the county or in the standard

metropolitan area in which the project is located, as determined

by the department.

(3)44> “Economic benefits” means the direct, indirect, and
induced gains in state revenues as a percentage of the state’s

investment. The state’s investment includes all state funds

spent or foregone to benefit a business, including state funds

appropriated to public and private entities, state grants, tax

exemptions, tax refunds, tax credits, and other state
incentives.

Section 8. Section 288.061, Florida Statutes, is amended to
read:

288.061 Economic development incentive application

process.—

(2) (a) Beginping—duoty—3++—264+3+ The department shall review

and evaluate each economic development incentive application for
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the economic benefits of the proposed award of state incentives
proposed for the project.

(b) As used in this subsection, the term “economic

benefits” has the same meaning as in s. 288.005. The Office of
Economic and Demographic Research shall establish the
methodology and model used to calculate the economic benefits,

including guidelines for the appropriate application of the

department’s internal model. For purposes of this requirement,

an amended definition of the term “economic benefits” may be
developed by the Office of Economic and Demographic Research.

However, the amended definition must reflect the requirement of

s. 288.005 that the calculation of the state’s investment

include all state funds spent or foregone to benefit the

business, including state funds appropriated to public and

private entities, to the extent that those funds should

reasonably be known to the department at the time of approval.

(c) For the purpose of calculating the economic benefits of

the proposed award of state incentives for the project, the

department may not attribute to the business any capital

investment made by the business using state funds. However, for

the purpose of evaluating an economic development incentive

application, the department shall consider the cumulative

capital investment, as defined in s. 220.191.

(3) Within 10 business days after the department receives a

complete £he—submitted economic development incentive
application, the executive director shall approve or disapprove
the application and issue a letter of certification to the
applicant which includes a justification of that decision,

unless the business requests an extension of £hat time.
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(a) The eemtraet—or agreement or contract with the

applicant must specify the total amount of the award, the
performance conditions that must be met to obtain the award, the
schedule for payment, and sanctions that would apply for failure

to meet performance conditions. Any agreement or contract that

requires the business to make a capital investment must also

require that such investment remain in this state for the

duration of the agreement or contract, with the exception of an

investment made in transportation-related assets specifically

used for the purpose of transporting goods or employees. The

department may enter into one agreement or contract covering all
of the state incentives that are being provided to the

applicant. The agreement or contract must provide that release

of funds is contingent upon sufficient appropriation of funds by
the Legislature.

(b) The department may not enter into an agreement or a

contract that has a term of more than 10 years. However, the

department may enter into a successive agreement or contract for

a specific project to extend the initial 10-year term if each

successive agreement or contract is contingent upon the

successful completion of the previous agreement or contract.

This paragraph does not apply to an agreement or a contract for

a project receiving a capital investment tax credit under s.

220.191 or an Innovation Incentive Program award under s.
288.1089.

(c) The department shall provide a notice, including an

updated description and evaluation, to the Legislature upon the

final execution of each contract or agreement. Any contract or

agreement executed by the department for a project under s.
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288.108, s. 288.1088, or s. 288.1089 must embody performance

criteria and timelines in a written description and evaluation

submitted to the Legislature before the contract is executed.

(d) The release of funds for the incentive or incentives
awarded to the applicant depends upon the statutory requirements
of the particular incentive program.

Section 9. Paragraphs (a), (c), and (e) of subsection (1)
and subsection (6) of section 288.076, Florida Statutes, are
amended to read:

288.076 Return on investment reporting for economic
development programs.—

(1) As used in this section, the term:

(a) “Jobs” has the same meaning as provided in s.

288.106(2) s5+—288-31062)++)-.

(c) “Project” has the same meaning as provided in s.

288.106(2) s+—288-30642{m).

(e) “State investment” means all state funds spent or

foregone to benefit a business, including state funds

appropriated to public and private entities, amy state grants,

tax exemptions, tax refunds, tax credits, and any other source

of state funds which should reasonably be known to the

department at the time of approval er—ether—stateinecentives

department, including the capital investment tax credit under s.
220.191.

(6) Annually, the department shall publish information
relating to the progress of Florida Enterprise Quiek—Aection

Slesing Fund projects, including the average number of days

between the date the department receives a completed application
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and the date on which the application is approved.

Section 10. Subsection (2) and paragraph (c) of subsection
(3) of section 288.095, Florida Statutes, 1s amended to read:

288.095 Economic Development Trust Fund.—

(2) There is created, within the Economic Development Trust
Fund, the Economic Development Incentives Account. The Economic
Development Incentives Account consists of moneys appropriated
to the account for purposes of the tax incentives programs
authorized under ss. 288.1045 and 288.106, and local financial
support provided under ss. 288.1045, and 288.106, and 288.1088.

Moneys in the Economic Development Incentives Account shall be
subject to the provisions of s. 216.301(1) (a).

(3)

(c) Moneys in the Economic Development Incentives Account
may be used only to pay tax refunds and make other payments
authorized under s. 288.1045, s. 288.106, or s. 288.107 and
payments authorized under s. 288.1088.

Section 11. Paragraph (b) of subsection (1) and paragraph
(e) of subsection (3) of section 288.1045, Florida Statutes, are
amended, paragraph (i) is added to subsection (5) of that
section, and subsection (7) of that section is amended, to read:

288.1045 Qualified defense contractor and space flight

business tax refund program.-—

(1) DEFINITIONS.—As used in this section:

TAZNAY NNz er PR 2+ ENE YN/ VN R NP —l NI LV NE VS ox 11
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VVu\jCO [y yaw s [ i By & R S 5y Wy J LTT T o CTaATTy T \/uull\,_y, o= =TT T [CASIC YAV L@ =y w §
maet E N NN PN n ha ~h hita1 oo na+ o 1] ot oA
T CTIT LT [ S VWITID T T OO0 TIT TS WO I 1T ) [, T

3) APPLICATION PROCESS; REQUIREMENTS; AGENCY
DETERMINATION.—
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(e) To qualify for review by the department, the
application of an applicant must, at a minimum, establish the
following to the satisfaction of the department:

1. The jobs proposed to be provided under the application,
pursuant to subparagraph (b)6., subparagraph (c)6., or
subparagraph (j)6., must pay an estimated annual average wage

equaling at least 115 percent of the average private sector wage

in the area where the project is to be located.

2. The consolidation of a Department of Defense contract
must result in a net increase of at least 25 percent in the
number of jobs at the applicant’s facilities in this state or
the addition of at least 80 jobs at the applicant’s facilities
in this state.

3. The conversion of defense production jobs to nondefense
production jobs must result in net increases in nondefense
employment at the applicant’s facilities in this state.

4. The Department of Defense contract or the space flight
business contract does not eammet allow the business to include
the costs of relocation or retooling in its base as allowable
costs under a cost-plus, or similar, contract.

5. A business unit of the applicant must have derived not
less than 60 percent of its gross receipts in this state from
Department of Defense contracts or space flight business
contracts over the applicant’s last fiscal year, and must have
derived not less than an average of 60 percent of its gross
receipts in this state from Department of Defense contracts or
space flight business contracts over the 5 years preceding the
date an application is submitted pursuant to this section. This

subparagraph does not apply to any application for certification
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301 |based on a contract for reuse of a defense-related facility.

302 6. The reuse of a defense-related facility will must result
303 in the creation of at least 100 jobs at such facility.

304 7. A new space flight business contract or the

305 |consolidation of a space flight business contract will mast

306 result in net increases in space flight business employment at
307 the applicant’s facilities in this state.
308 (5) ANNUAL CLAIM FOR REFUND.—

309 (i) If a business fails to timely submit documentation

310 requested by the department as required in the agreement between

311 the business and the department and such failure results in the

312 department withholding an otherwise approved refund, the

313 |business may receive the approved refund if:

314 1. The business submits the documentation to the

315 department.

316 2. The business provides a written statement to the

317 department detailing the extenuating circumstances that resulted

318 in the failure to timely submit the documentation required by

319 the agreement.

320 3. Funds appropriated under this section remain available.

321 4. The business was scheduled under the terms of the

322 agreement to submit information to the department between

323 January 1, 2014, and December 31, 2014.

324 5. The business has met all other requirements of the

325 agreement.

326 (7) EXPIRATION.—An applicant may not be certified as

327 |qualified under this section after June 30, 2018 2644. A tax
328 refund agreement existing on that date shall continue in effect

329 in accordance with its terms.
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Section 12. Paragraph (c) of subsection (2)

of section 288.106, Florida Statutes,

and paragraph
(b) of subsection (4) are
amended, present subsection (9)
(10),

read:

is redesignated as subsection

and a new subsection (9) is added to that section, to

288.106 Tax refund program for qualified target industry

businesses.—

(2) DEFINITIONS.—As used in this section:

{~\ NNz~ szt PINE SIS ~ T~ + ] ENE NN /A NE NP NP~ N
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o C O C T W IO t/J__LV(.A.L.,\., o oo OO0 (.A.V\.,J_(.A.\.j\., VV(.A.\.j\., A T (.A.V\.,J_(.A.\.j\., . [ @ Ny - -
rnraixzat an~nt A PR NN 2 B~ BT o a9~ ] VS Lo ST r a9~ +h
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(4) APPLICATION AND APPROVAL PROCESS.-—

(b) To qualify for review by the department, the

application of a target industry business must, at a minimum,

establish the following to the satisfaction of the department:
l.a. The jobs proposed to be created under the application,

(a)4.,

average wage equaling at least 115 percent of the average

pursuant to subparagraph must pay an estimated annual

private sector wage in the area where the business is to be

The

located er—the—statewide private secetor average—wage.
governing board of the local governmental entity providing the
local financial support of the jurisdiction where the qualified
target industry business is to be located shall notify the
department and Enterprise Florida, Inc., which calculation of
the average private sector wage in the area must be used as the
basis for the business’s wage commitment. In determining the
average annual wage, the department shall include only new

proposed jobs, and wages for existing jobs shall be excluded
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b. The department may waive the average wage requirement at

from this calculation.

the request of the local governing body recommending the project
and Enterprise Florida, Inc. The department may waive the wage
requirement for a project located in a brownfield area
designated under s. 376.80, in a rural city, in a rural
community, in an enterprise zone, or for a manufacturing project
at any location in the state if the jobs proposed to be created
pay an estimated annual average wage equaling at least 100
percent of the average private sector wage in the area where the
business is to be located, only if the merits of the individual
project or the specific circumstances in the community in
relationship to the project warrant such action. If the local
governing body and Enterprise Florida, Inc., make such a
recommendation, it must be transmitted in writing and must
include an explanation of+—=ard the specific justification for

the waiver recommendation must—be—-exptained. If the department

elects to waive the wage requirement, the waiver must be stated

in writing and must include an explanation of+—and the reasons

for granting the waiver must—lbe—expltained.

2. The target industry business’s project must result in

the creation of at least 10 jobs at the project and, in the case
of an expansion of an existing business, must result in a net
increase in employment of at least 10 percent at the business.
At the request of the local governing body recommending the
project and Enterprise Florida, Inc., the department may waive
this requirement for a business in a rural community or
enterprise zone if the merits of the individual project or the

specific circumstances in the community in relationship to the
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project warrant such action. If the local governing body and
Enterprise Florida, Inc., make such a request, the request must

be transmitted in writing and must include an explanation of+

and the specific justification for the request must—lbe
exptained. If the department elects to grant the request, the

grant must be stated in writing+ and explain why the request was

granted the—reasen—for granting the reguestmust e explained.

3. The business activity or product for the applicant’s
project must be within an industry identified by the department
as a target industry business that contributes to the economic
growth of the state and the area in which the business is
located, that produces a higher standard of living for residents
of this state in the new global economy, or that can be shown to
make an equivalent contribution to the area’s and state’s
economic progress.

(9) INCENTIVE PAYMENTS.—The incentive payments made to a

business pursuant to this section are not repayments of the

actual taxes paid to the state or to a local government by the

business. The amount of state and local government taxes paid by

a business serve as a limitation on the amount of incentive

payments a business may receive.

Section 13. Paragraph (b) of subsection (2) of section
288.108, Florida Statutes, is amended to read:

288.108 High-impact business.—

(2) DEFINITIONS.—As used in this section, the term:

(b) “Cumulative investment” means the total investment in
buildings and equipment made by a qualified high-impact business
since the beginning of construction of such facility. The term

does not include funds granted to or spent on behalf of the
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qualifying business by the state, a local government, or other

governmental entity; funds appropriated in the General

Appropriations Act; or funds otherwise provided to the

qualifying business by a state agency, local government, or

other governmental entity.

Section 14. Section 288.1088, Florida Statutes, are amended

to read:

288.1088 Florida Enterprise Quiek—Aetien—Cltesing Fund.—

(1) (a) The Legislature finds that attracting, retaining,
and providing favorable conditions for the growth of certain
high-impact business facilities, privately developed critical
rural infrastructure, or key facilities in economically
distressed urban or rural communities which provide widespread
economic benefits to the public through high-quality employment
opportunities in such facilities or in related facilities
attracted to the state, through the increased tax base provided
by the high-impact facility and related businesses, through an
enhanced entrepreneurial climate in the state and the resulting
business and employment opportunities, and through the
stimulation and enhancement of the state’s universities and
community colleges. In the global economy, there exists serious
and fierce international competition for these facilities, and
in most instances, when all available resources for economic
development have been used, the state continues to encounter
severe competitive disadvantages in vying for these business
facilities. Florida’s rural areas must provide a competitive
environment for business in the information age. This often
requires an incentive to make it feasible for private investors

to provide infrastructure in those areas.
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446 (b) The Legislature finds that the conclusion of the space
447 shuttle program and the gap in civil human space flight will
448 result in significant job losses that will negatively impact
449 families, companies, the state and regional economies, and the
450 |capability level of this state’s aerospace workforce. Thus, the
451 |Legislature also finds that this loss of jobs is a matter of
452 state interest and great public importance. The Legislature

453 further finds that it is in the state’s interest for provisions
454 to be made in incentive programs for economic development to
455 |maximize the state’s ability to mitigate these impacts and to
456 develop a more diverse aerospace economy.

457 (c) The Legislature therefore declares that sufficient

458 resources shall be available to respond to extraordinary

459 |economic opportunities and to compete effectively for these

460 |high-impact business facilities, critical private infrastructure
461 in rural areas, and key businesses in economically distressed
462 urban or rural communities, and that up to 20 percent of these
463 resources may be used for projects to retain or create high-
464 technology jobs that are directly associated with developing a
465 |more diverse aerospace economy in this state.

466 (2) There is created within the department the Florida

467 Enterprise gQuiek—-Aetion—Clesing Fund. Except as provided in

468 subsection (3), projects eligible for receipt of funds from the

etion—Closing Fund must shatt:

=

469 Florida Enterprise Quiel
470 (a)

471 (b) Have a positive economic benefit ratio of at least 3 to
472 1 5—%e—3.

Be in an industry as referenced in s. 288.106.

473 (c) Be an inducement to the project’s location or expansion

474 in the state.
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(d) Pay an average annual wage of at least 125 percent of
the average areawide—or——statewide private sector average wage in
the area.

(e) Be supported by the local community in which the

project is to be located. Support must include a resolution

adopted by the governing board of the county or municipality in

which the project will be located, which resolution recommends

that the project be approved and specifies that the commitments

of local financial support necessary for the business exist.

Before the passage of such resolution, the department may also

accept an official letter from an authorized local economic

development agency that endorses the proposed project and

pledges that sources of local financial support for such project

exist. For the purposes of making pledges of local financial

support under this paragraph, the authorized local economic

development agency shall be officially designated by the passage

of a one-time resolution by the local governing board. For

purposes of this section, the term “local financial support”

means funding from local sources, public or private, which is

paid to the Economic Development Trust Fund and which is equal

to 20 percent of the Florida Enterprise Fund award to a

business.

1. A business may not provide, directly or indirectly, more

than 5 percent of such funding in any fiscal year. The sources

of such funding may not include, directly or indirectly, state

funds appropriated from the General Revenue Fund or any state

trust fund, excluding tax revenues shared with local governments

pursuant to law.

2. A business may not receive more than 80 percent of its
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total award under this section from state funds.

(f) Create at least 10 new jobs.

(3) (2a) The department and Enterprise Florida, Inc., shall
jointly review applications pursuant to s. 288.061 and determine
the eligibility of each project consistent with the criteria in
subsection (2).

(b) If the local governing body and Enterprise Florida,

Inc., decide to request a waiver of the criteria in subsection

(2), the request must be transmitted in writing to the

department with an explanation of the specific justification for

the request. If the department approves the request, the

decision must be stated in writing with an explanation of the

reason for approving the request. A waiver of the criteria in

subsection (2) £hese—eriteria may be considered for uwrder the

following reasons eriteria:

1. Based on extraordinary circumstances;

2. In order to mitigate the impact of the conclusion of the
space shuttle program; or

3. In rural areas of opportunity if the project would
significantly benefit the local or regional economy.

(4)«br The department shall evaluate individual proposals
for high-impact business facilities. Such evaluation must
include, but need not be limited to:

(a)3= A description of the type of facility or
infrastructure, its operations, and the associated product or
service associated with the facility.

(b) 2+ The number of full-time-equivalent jobs that will be

created by the facility and the total estimated average annual

wages of those jobs or, in the case of privately developed rural
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infrastructure, the types of business activities and jobs
stimulated by the investment.

(c)3= The cumulative amount of investment to be dedicated
to the facility within a specified period.

(d)4= A statement of any special impacts the facility is
expected to stimulate in a particular business sector in the
state or regional economy or in the state’s universities and
community colleges.

(e)5+ A statement of the role the incentive is expected to
play in the decision of the applicant business to locate or
expand in this state or for the private investor to provide
critical rural infrastructure.

(f)6+ A report evaluating the quality and value of the
company submitting a proposal. The report must include:

l.a= A financial analysis of the company, including an
evaluation of the company’s short-term liquidity ratio as

measured by its assets to liabilities d4abititsy, the company’s

profitability ratio, and the company’s long-term solvency as
measured by its debt-to-equity ratio;

2.+ The historical market performance of the company;

3.e+ A review of any independent evaluations of the
company;

4.8+ A review of the latest audit of the company’s
financial statement and the related auditor’s management letter;
and

5.e+ A review of any other types of audits that are related
to the internal and management controls of the company.

The amount of local financial support for the project.

(9)
(5)4er3t~ Within 7 business days after evaluating a project,
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562 the department shall recommend to the Governor approval or

563 disapproval of the & project for receipt of funds from the
564 Florida Enterprise Quiek—AetieonCtlosing Fund. In recommending a

565 |project, the department shall include proposed performance

566 |conditions that the project must meet to obtain incentive funds.
567 (a)2+ The Governor may approve projects without consulting
568 the Legislature for projects requiring less than $2 million in
569 funding.

570 (b)3+= For projects requiring funding in the amount of $2
571 |million to $5 million, the Governor shall provide a written

572 |description and evaluation of a project recommended for approval
573 to the chair and vice chair of the Legislative Budget Commission
574 at least 10 days before prier—te giving final approval for the =&
575 project. The recommendation must include proposed performance
576 conditions that the project must meet in order to obtain funds.
577 (c)4= If the chair or vice chair of the Legislative Budget
578 |Commission or the President of the Senate or the Speaker of the
579 |House of Representatives timely advises the Executive Office of
580 the Governor, in writing, that such action or proposed action
581 exceeds the delegated authority of the Executive Office of the
582 |Governor or is contrary to legislative policy or intent, the

583 |Executive Office of the Governor shall void the release of funds
584 and instruct the department to immediately change such action or
585 |proposed action until the Legislative Budget Commission or the
586 |Legislature addresses the issue. Notwithstanding such

587 requirement, any project exceeding $5 million must be approved
588 |by the Legislative Budget Commission before prier—te the funds
589 |are being released.

590 (6)+e Upon the approval of the Governor, the department
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shall issue a letter certifying the applicant as qualified for

an award. The department and the business shall enter into a

contract that sets forth the performance conditions for payment

of moneys from the fund. Such payment may not be made to the

business until the scheduled performance conditions have been

met. The contract must include the total amount of funds
awarded; the performance conditions that must be met to obtain
the award, including, but not limited to, net new employment in
the state, average salary, and total capital investment;
demonstrate a baseline of current service and a measure of
enhanced capability; the methodology for validating performance;

the schedule of payments from the fund; the amount of local

financial support that will be annually available and that will

be paid into the Economic Development Trust Fund; and sanctions

for failure to meet performance conditions. The contract must
provide that payment of moneys from the fund is contingent upon
sufficient appropriation of funds by the Legislature. The

department may not enter into a contract with a business if the

local financial support resolution is not passed by the local

governing body within 90 days after the department has issued

the letter of certification.

(7)4e> The department shall validate contractor performance
and report such wvalidation in the annual incentives report
required under s. 288.907.

(8) (a) 44> Funds appropriated by the Legislature for
purposes of implementing this section shall be placed in reserve
and may only be released pursuant to the legislative
consultation and review requirements set forth in this section.

(b) A scheduled payment from the fund may not be approved
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for a business unless the required local financial support has

been paid into the account for that project. Funding from local

sources includes any tax abatement granted to that business

under s. 196.1995 or the appraised market value of municipal or

county land conveyed or provided at a discount to that business.

The amount of any scheduled payment from the fund to such

business approved under this section must be reduced by the

amount of any such tax abatement granted or the value of the

land granted. A report listing all sources of the local

financial support shall be provided to the department when such

support is paid to the account.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 11 - 39

and insert:
amending s. 220.191, F.S.; revising the definition of
the term “cumulative capital investment”; conforming a
cross-reference; deleting an obsolete provision;
amending s. 220.196, F.S.; conforming a cross-
reference; amending s. 288.0001, F.S.; conforming
cross-references; requiring the Office of Economic and
Demographic Research and the Office of Program Policy
Analysis and Government Accountability to provide a
detailed analysis of the retention of Major League
Baseball spring training baseball franchises; amending
s. 288.005, F.S.; defining the term “average private
sector wage in the area”; revising the definition of

the term “economic benefits”; amending s. 288.061,
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649 F.S.; requiring the Office of Economic and Demographic
650 Research to include certain guidelines for the

651 calculation of economic benefits; providing

652 requirements for an amended definition by the office;
653 prohibiting the department from attributing to a

654 business certain investments for specified purposes;
655 requiring the department to consider certain

656 investments for specified purposes; providing

657 requirements for the contract or agreement;

658 prohibiting the department from entering into an

659 agreement or a contract that has a term of longer than
660 10 years; authorizing the department to enter into a
661 successive agreement or contract for a specified

662 project under certain circumstances; providing

663 applicability; requiring the department to provide

664 specified notice to the Legislature upon the final

665 execution of each contract or agreement; amending s.
666 288.076, F.S.; revising definitions; conforming cross-
667 references; amending s. 288.095, F.S.; conforming

668 cross-references to changes made by the act; amending
669 s. 288.1045, F.S.; deleting the definition of the term
670 “average wage in the area”; authorizing a business to
671 receive an approved refund if the business fails to
672 submit certain documentation under certain

673 circumstances; extending the expiration date of the
674 section; conforming provisions to changes made by the
675 act; amending s. 288.106, F.S.; deleting the

676 definition of the term “average private sector wage in
677 the area”; making technical changes; amending s.
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678 288.108, F.S.; revising definitions; amending s.
679 288.1088, F.S.; renaming the Quick Action Closing Fund
680 as the Florida Enterprise Fund; revising the
681 requirements for projects eligible for receipt of
682 funds from the fund; requiring local financial
683 support; conforming provisions to changes made by the
684 act; requiring a certain waiver request to be
685 transmitted in writing to the Department of Economic
686 Opportunity with an explanation of the specific
687 justification for the request; requiring a decision to
688 be stated in writing with an explanation of the reason
689 for approving the request if the department approves
690 the request; requiring the department to issue a
691 letter to an applicant in certain circumstances;
692 prohibiting the payment of moneys from the fund to a
693 business until the scheduled goals have been achieved;

694 amending s. 288.1089, F.S.;

Page 25 of 25
1/22/2016 11:51:25 AM FP.CM.02426






