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1 A bill to be entitled

2 An act relating to driver licenses; creating s.

3 318.122, F.S.; providing for collection of certain

4 fees or other charges related to disposition of

5 citations for traffic infractions; authorizing the

6 Department of Highway Safety and Motor Vehicles to

7 dispose of such fees or charges; prohibiting

8 suspension of a driver license for failure to pay such
9 fees or charges; providing that payment of specified
10 service fees is not required for reinstatement of a

11 suspended or revoked driver license; providing a one-
12 time waiver of such service fees for certain persons;
13 directing the clerk of the court to notify the

14 department of any person who has not paid fees or

15 other charges; providing that a registration license
16 plate or revalidation sticker may not be issued until
17 such fees or charges are paid or certain conditions

18 are met; amending ss. 318.15, 320.03, 322.21, and

19 322.29 F.S.; conforming provisions; amending s.
20 322.055, F.S.; removing provisions for revocation or
21 withholding issuance of a driver license or driving
22 privilege upon conviction of possession or conspiracy
23 to possess a controlled substance; amending s.
24 493.6404, F.S.; requiring a person licensed to recover
25 motor vehicles to return to the debtor or surrender to
26 the clerk of the court registration license plates
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277 attached to a repossessed motor vehicle; requiring the
28 licensee to maintain a record of the return or
29 surrender; providing penalties; reenacting s.
30 493.6118(1) (x), F.S., relating to grounds for
31 disciplinary action against a recovery agency or
32 licensee; providing an effective date.

33
34| Be It Enacted by the Legislature of the State of Florida:
35
36 Section 1. Section 318.122, Florida Statutes, 1s created
37 to read:

38 318.122 Collection of fees and other charges.—The

39 department shall enforce, satisfy, compromise, settle,

40 subordinate, release, or otherwise dispose of any fee, cost,

41 charge, service fee, or surcharge imposed for disposition of a

42 traffic citation.

43 (1) A person's driver license or privilege to drive may

44 not be suspended solely for nonpayment of fees or surcharges

45 associated with disposition of a citation issued for a

46 noncriminal traffic violation.

47 (a) Upon payment of the fine amounts under s. 318.18, if

48 any fee or other charge remains unpaid and the person is not in

49 compliance with the terms of a payment plan or revised payment

50| plan pursuant to ss. 28.246 and 318.14 for such amounts, the

51 clerk or agent of the department shall notify the department and

52 shall reference the person's driver license number or, in the
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53 case of a business entity, vehicle registration number. Upon

54 receipt of such notification, the department or agent may not

55 issue a registration license plate or revalidation sticker for

56 any motor vehicle owned or coowned by that person pursuant to s.

57 320.03(8) until the fee has been fully paid or the person is

58| making satisfactory payments under the terms a payment plan. The

59| person shall be informed about the provisions of this paragraph

60| when the fine amounts under s. 318.18 have been paid if there

61 are outstanding fees or charges at that time.

62 (b)1. Payment of the fees under s. 322.21 or s. 322.29 for

63| reinstatement of a suspended or revoked driver license is not

64| required for reinstatement of the license. If any fee is not

65| paid when the license is reinstated and the person is not in

66 compliance with a payment plan pursuant to ss. 318.14 and

67 28.246, the clerk or agent of the department shall notify the

68| department and shall reference the person's driver license

69 number or, in the case of a business entity, wvehicle

70 registration number. The department or agent may not issue a

71 license plate or revalidation sticker for any motor vehicle

72 owned or coowned by that person pursuant to s. 320.03(8) until

73 the fee has been fully paid or the person complies with the

74 terms of a payment plan.

75 2. If a person whose family income is below 150 percent of

76 the federal nonfarm poverty level elects a one-time waiver of

77 the service fee under s. 322.21 or s. 322.29, the service fee 1is

78 waived and subparagraph 1. does not apply. The department shall
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79| note the waiver in the person's record.

80 3. Upon reinstatement of a suspended or revoked driver

81 license, if the service fee under s. 322.21 or s. 322.29 is not

82| paid and the person is not in compliance with a payment plan for

83 the fee, the person shall be informed about the provisions of

84 this paragraph.

85 (2) After the penalty amounts under s. 318.18 have been

86| paid, the clerk of the court shall notify the department of any

87 person who has not paid any fee, cost, charge, service fee, or

88 surcharge imposed for disposition of a traffic citation and is

89| not making payments under a payment plan pursuant to ss. 318.14

90 and 28.246 for such amount. The notification shall reference the

91| person's driver license number or, in the case of a business

92| entity, vehicle registration number. Upon receipt of such

93 notification, the department, or an authorized agent thereof,

94| may not issue a license plate or revalidation sticker for any

95 motor vehicle owned or coowned by that person pursuant to s.

96| 320.03(8) until the amounts assessed have been fully paid or the

97 person is complying with such payment plan.

98 Section 2. Subsection (2) of section 318.15, Florida

99 Statutes, is amended to read:
100 318.15 Failure to comply with civil penalty or to appear;
101 penalty.—
102 (2) (a) After the suspension of a person's driver license

103| and privilege to drive under subsection (1), the license and

104| privilege may not be reinstated until the person complies with
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105 the terms of a periodic payment plan or a revised payment plan
106| with the clerk of the court pursuant to ss. 318.14 and 28.246 or
107| with all obligations and penalties imposed under s. 318.18 and
108| presents to a driver license office a certificate of compliance
109 issued by the court+—tegether with o nonrefundable serviee

110
111| of compliance ard—pays—the—serviee—echarge to the clerk of the

112 court or a driver licensing agent authorized under s. 322.135

oy ey £
J.J.(_A.J_\j .

SEeNn
VAV,

imposed—under—s+—322-29+ or presents a certificate

P

113| clearing such suspension. Such person must also be in compliance

114| with chapter 322 before reinstatement.

115 (b) The clerk of the court or driver license office shall

116 also collect the nonrefundable service charge of $60 imposed

117 under s. 322.29. Of the charge collected, $22.50 shall be

118 remitted to the Department of Revenue to be deposited into the

119| Highway Safety Operating Trust Fund. However, payment of the

120 service fee is not required for reinstatement of the person's

121 driver license. Upon reinstatement of a suspended or revoked

122 driver license, if the service fee under s. 322.29 is not paid

123| wupon reinstatement of the driver license and the person is not

124 in compliance with a payment plan for the fee, the department,

125 or an authorized agent thereof, may not issue a license plate or

126 revalidation sticker for any motor vehicle owned or coowned by

127 that person as provided in s. 318.122. Sueh personmust—alseobe

128 TH CumpllanCC with Icqu_l_rcmcnts of Chaptcr 322 Pbefore

129| reinstatement—

130 (3) The clerk shall notify the department of persons who
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131 were mailed a notice of violation of s. 316.074(1) or s.

132 316.075(1) (c)1. pursuant to s. 316.0083 and who failed to enter
133 into, or comply with the terms of, a penalty payment plan, or
134 order with the clerk to the local hearing officer or failed to
135| appear at a scheduled hearing within 10 days after such failure,
136 and shall reference the person's driver license number, or in
137| the case of a business entity, vehicle registration number. The

138 clerk shall also notify the department of any person whose

139| 1license was reinstated under subsection (2) who did not pay the

140 service fee required under subsection (2) and who failed to

141 enter into, or comply with the terms of, a payment plan.

142 (a) Upon receipt of such notice, the department, or

143| authorized agent thereof, may not issue a license plate or

144 revalidation sticker for any motor vehicle owned or coowned by
145 that person pursuant to s. 320.03(8) until the amounts assessed
146| have been fully paid.

147 (b) After the issuance of the person's license plate or
148 revalidation sticker is withheld pursuant to paragraph (a), the
149| person may challenge the withholding of the license plate or
150 revalidation sticker only on the basis that the outstanding

151 fines and civil penalties have been paid pursuant to s.

152 320.03(8).

153 Section 3. Subsection (8) of section 320.03, Florida

154 Statutes, 1is amended to read:

155 320.03 Registration; duties of tax collectors;

156 International Registration Plan.—
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157 (8) If the applicant's name appears on the list referred
158 to in s. 316.1001(4), s. 316.1%9067(0), s. 318.15(3), or s.

159 713.78(13), a license plate or revalidation sticker may not be
160| issued until that person's name no longer appears on the list or
161| until the person presents a receipt from the governmental entity
162 or the clerk of the court that provided the data showing that
163| the fees or fines outstanding have been paid. This subsection
164| does not apply to the owner of a leased vehicle if the vehicle
165| 1is registered in the name of the lessee of the vehicle. The tax
166 collector and the clerk of the court are each entitled to

167 receive monthly, as costs for implementing and administering

168| this subsection, 10 percent of the civil penalties and fines

169| recovered from such persons. As used in this subsection, the

170| term "civil penalties and fines" does not include a wrecker

171 operator's lien as described in s. 713.78(13). If the tax

172 collector has private tag agents, such tag agents are entitled
173| to receive a pro rata share of the amount paid to the tax

174 collector, based upon the percentage of license plates and

175 revalidation stickers issued by the tag agent compared to the
176 total issued within the county. The authority of any private

177 agent to issue license plates shall be revoked, after notice and
178 a hearing as provided in chapter 120, if he or she issues any
179| 1license plate or revalidation sticker contrary to the provisions
180 of this subsection. This section applies only to the annual

181 renewal in the owner's birth month of a motor vehicle

182 registration and does not apply to the transfer of a
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183 registration of a motor vehicle sold by a motor vehicle dealer
184 licensed under this chapter, except for the transfer of

185| registrations which includes the annual renewals. This section
186 does not affect the issuance of the title to a motor wvehicle,
187| notwithstanding s. 319.23(8) (b).

188 Section 4. Section 322.055, Florida Statutes, 1s amended
189 to read:

190 322.055 Revocation or suspension of, or delay of

191 eligibility for, driver license for persons 18 years of age or
192 older convicted of certain drug offenses.—

193 (1) Notwithstanding s. 322.28, upon the conviction of a
194| person 18 years of age or older for pessessien—er sale of,

195 trafficking in, or conspiracy to pessessy+ sells or traffic in a
196 controlled substance, the court shall direct the department to
197 revoke the driver license or driving privilege of the person.
198 The period of such revocation shall be 1 year or until the

199| person is evaluated for and, if deemed necessary by the

200 evaluating agency, completes a drug treatment and rehabilitation
201| program approved or regulated by the Department of Children and
202 Families. However, the court may, in its sound discretion,

203 direct the department to issue a license for driving privilege
204 restricted to business or employment purposes only, as defined
205 by s. 322.271, if the person is otherwise qualified for such a
206 license. A driver whose license or driving privilege has been
207 suspended or revoked under this section or s. 322.056 may, upon

208 the expiration of 6 months, petition the department for
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209 restoration of the driving privilege on a restricted or

210 unrestricted basis depending on length of suspension or

211 revocation. In no case shall a restricted license be available
2121 wuntil 6 months of the suspension or revocation period has

213| expired.

214 (2) If a person 18 years of age or older is convicted for
215| the pessessien—eor sale of, trafficking in, or conspiracy to

216| pessessy selly+ or traffic in a controlled substance and such

217| person is eligible by reason of age for a driver license or

218| privilege, the court shall direct the department to withhold

219 issuance of such person's driver license or driving privilege
220| for a period of 1 year after the date the person was convicted
221 or until the person is evaluated for and, if deemed necessary by
222 the evaluating agency, completes a drug treatment and

223 rehabilitation program approved or regulated by the Department
224 of Children and Families. However, the court may, in its sound
225 discretion, direct the department to issue a license for driving
226| privilege restricted to business or employment purposes only, as
227 defined by s. 322.271, if the person is otherwise qualified for
228 such a license. A driver whose license or driving privilege has
229| been suspended or revoked under this section or s. 322.056 may,
230 upon the expiration of 6 months, petition the department for

231 restoration of the driving privilege on a restricted or

232 unrestricted basis depending on the length of suspension or

233| revocation. In no case shall a restricted license be available

234 until 6 months of the suspension or revocation period has

Page 9 of 19

CODING: Words stricken are deletions; words underlined are additions.
hb0207-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 207 2016

235 expired.

236 (3) If a person 18 years of age or older is convicted for
237 the poessessien—o¥ sale of, trafficking in, or conspiracy to

238 pessessy+ selly or traffic in a controlled substance and such
239| person's driver license or driving privilege is already under
240 suspension or revocation for any reason, the court shall direct
241 the department to extend the period of such suspension or

242 revocation by an additional period of 1 year or until the person
243 is evaluated for and, if deemed necessary by the evaluating

244 agency, completes a drug treatment and rehabilitation program
245 approved or regulated by the Department of Children and

246| Families. However, the court may, in its sound discretion,

247| direct the department to issue a license for driving privilege
248 restricted to business or employment purposes only, as defined
249 by s. 322.271, if the person is otherwise qualified for such a
250 license. A driver whose license or driving privilege has been
251 suspended or revoked under this section or s. 322.056 may, upon
252 the expiration of 6 months, petition the department for

253 restoration of the driving privilege on a restricted or

254 unrestricted basis depending on the length of suspension or

255| revocation. In no case shall a restricted license be available
256| until 6 months of the suspension or revocation period has

257 expired.

258 (4) If a person 18 years of age or older is convicted for

259 the pessessien—e+r sale of, trafficking in, or conspiracy to

260 pessessy selly or traffic in a controlled substance and such
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261| person is ineligible by reason of age for a driver license or
262 driving privilege, the court shall direct the department to

263| withhold issuance of such person's driver license or driving

264| privilege for a period of 1 year after the date that he or she
265| would otherwise have become eligible or until he or she becomes
266| eligible by reason of age for a driver license and is evaluated
267 for and, if deemed necessary by the evaluating agency, completes
268| a drug treatment and rehabilitation program approved or

269 regulated by the Department of Children and Families. However,
270| the court may, in its sound discretion, direct the department to
271 issue a license for driving privilege restricted to business or
272| employment purposes only, as defined by s. 322.271, if the

273| person is otherwise qualified for such a license. A driver whose
274 license or driving privilege has been suspended or revoked under
275 this section or s. 322.056 may, upon the expiration of 6 months,
276| petition the department for restoration of the driving privilege
277 on a restricted or unrestricted basis depending on the length of
278 suspension or revocation. In no case shall a restricted license
279| be available until 6 months of the suspension or revocation

280| period has expired.

281 (5) A court that orders the revocation or suspension of,
282 or delay in eligibility for, a driver license pursuant to this
283 section shall make a specific, articulated determination as to
284 whether the issuance of a license for driving privilege

285 restricted to business purposes only, as defined in s. 322.271,

286| 1s appropriate in each case.
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(6) Each clerk of the court shall promptly report to the

department each conviction for the pessessien—er sale of,

trafficking in, or conspiracy to pessessy sells or traffic in a
controlled substance.

Section 5. Subsection (8) of section 322.21, Florida
Statutes, 1s amended to read:

322.21 License fees; procedure for handling and collecting
fees.—

(8) (a) Any person who applies for reinstatement following
the suspension or revocation of the person's driver license must
pay a service fee of $45 following a suspension, and $75
following a revocation, which is in addition to the fee for a
license. Any person who applies for reinstatement of a
commercial driver license following the disqualification of the
person's privilege to operate a commercial motor vehicle shall

pay a service fee of $75, which is in addition to the fee for a

[OR
T
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atement+ The department shall issue proper

receipts for such fees and shall promptly transmit all funds
received by it as follows:

l.4a)> Of the $45 fee received from a licensee for
reinstatement following a suspension, the department shall
deposit $15 in the General Revenue Fund and $30 in the Highway
Safety Operating Trust Fund.

2.4y Of the $75 fee received from a licensee for

reinstatement following a revocation or disqualification, the
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313 department shall deposit $35 in the General Revenue Fund and $40
314 in the Highway Safety Operating Trust Fund.

315 (b) If the revocation or suspension of the driver license
316 was for a violation of s. 316.193+ or for refusal to submit to a
317 lawful breath, blood, or urine test, an additional fee of $130
318| must be charged. However, only one $130 fee may be collected

319| from one person convicted of violations arising out of the same

320 incident. The department shall collect the $130 fee and deposit

321 the fee into the Highway Safety Operating Trust Fund at—the—time

322 N N S B U 1 Boraon !
g T O T T T o COCTTIITTTITCT g T t/\./J_QUJ.J.

s—driver tieense, but the fee may
323| not be collected if the suspension or revocation is overturned.
324 (c) If the revocation or suspension of the driver license
325 was for a conviction for a violation of s. 817.234(8) or (9) or
326 s. 817.505, an additional fee of $180 is imposed for each

327 offense. The department shall collect and deposit the additional

328 fee into the Highway Safety Operating Trust Fund at—thetime—-of

329| <reinmstatement—of the perseonl'lsdriverticense
330 (d) Payment of the fees under this subsection is not

331 required for reinstatement of the person's driver license. If

332 any service fee is not paid upon reinstatement of the driver

333 license, a registration license plate or revalidation sticker

334| may not be issued for any motor vehicle owned or coowned by the

335| person as provided in s. 318.122.

336 Section 6. Section 322.29, Florida Statutes, is amended to
337 read:
338 322.29 Surrender and return of license.—
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339 (1) The department, upon suspending or revoking a license,
340 shall require that such license be surrendered to the

341| department. At the end of the period of suspension, such license

342 so—surrendered shall be returned, or a duplicate license issued,
343 to the licensee after the applicant has successfully passed the
344 vision, sign, and traffic law examinations. In addition,

345| pursuant to s. 322.221, the department may require the licensee
346| to successfully complete a driving examination. The department

347| may not require is—prehibitedfremreeguiring the surrender of a

348 license except as authorized by this chapter.

349 (2) Notwithstanding subsection (1), an examination is not
350 required for the return of a license suspended under s. 318.15
351 or s. 322.245 unless an examination is otherwise required by

352| this chapter.

353 (3) A person applying for the return of a license

354 suspended under s. 318.15 or s. 322.245 must present to the

355 department certification from the court that he or she has

356 complied with all obligations and penalties imposed pursuant to
357 s. 318.15 or, in the case of a suspension pursuant to s.

358 322.245, that he or she has complied with all directives of the
359| court and the requirements of s. 322.245 and shall pay to the
360 department a nonrefundable service fee of $60, of which $37.50
361 shall be deposited into the General Revenue Fund and $22.50

362 shall be deposited into the Highway Safety Operating Trust Fund.
363 If reinstated by the clerk of the court or tax collector, $37.50
364 shall be retained and $22.50 shall be remitted to the Department
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365 of Revenue for deposit into the Highway Safety Operating Trust
366 Fund. However, the service fee is not required if the person is
367| required to pay a $45 fee or $75 fee under s. 322.21(8).

368 (4) Payment of the fees under this section is not required

369| for reinstatement of the person's driver license. If any service

370| fee is not paid upon reinstatement of the driver license and the

371| person is not in compliance with a payment plan for the fee, a

372| registration license plate or revalidation sticker may not be

373 issued for any motor vehicle owned or coowned by the person as

374| provided in s. 318.122.

375 Section 7. Except as provided in s. 322.2615, Florida

376 Statutes, a law enforcement officer may not confiscate or

377 withhold a valid driver license or state-issued identification

378 card in the course of a routine traffic stop.

379 Section 8. Section 493.6404, Florida Statutes, is amended
380 to read:

381 493.6404 Property inventory; vehicle license

382 identification numbers.—

383 (1) (a) If personal effects or other property not covered
384| by a security agreement are contained in or on a recovered

385 vehicle, mobile home, motorboat, aircraft, personal watercraft,
386| all-terrain vehicle, farm equipment, or industrial equipment at
387 the time it is recovered, a complete and accurate inventory

388 shall be made of such personal effects or property. The date and
389 time the inventory is made shall be indicated, and it shall be

390 signed by the Class "E" or Class "EE" licensee who obtained the
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391 personal property. The inventory of the personal property and
392 the records regarding any disposal of personal property or motor

393| wvehicle registration license plates shall be maintained for a

394| period of 2 years in the permanent records of the licensed

395 agency and shall be made available, upon demand, to an

396| authorized representative of the department engaged in an

397 official investigation.

398 (b)42> Within 5 working days after the date of a

399| repossession, the Class "E" or Class "EE" licensee shall give
400| written notification to the debtor of the whereabouts of

401| personal effects or other property inventoried pursuant to this
402 section. At least 45 days before prier—+e disposing of such

403| personal effects or other property, the Class "E" or Class "EE"
404| licensee shall, by United States Postal Service proof of mailing
405 or certified mail, notify the debtor of the intent to dispose of
406| the said property. Should the debtor, or her or his lawful

407 designee, appear to retrieve the personal property, before prier
408| e the date on which the Class "E" or Class "EE" licensee is

409 allowed to dispose of the property, the licensee shall surrender
410 the personal property to that individual upon payment of any

411 reasonably incurred expenses for inventory and storage. If

412| personal property is not claimed within 45 days after ef the

413 notice of intent to dispose, the licensee may dispose of the

414| personal property at her or his discretion, except that illegal
415 items or contraband shall be surrendered to a law enforcement

416| agency, and the licensee shall retain a receipt or other proof
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417 of surrender as part of the inventory and disposal records she
418 or he maintains.

419 (2) Any registration license plate attached to a recovered

420 motor vehicle must be returned to the debtor or surrendered to

421 the clerk of the court within 5 days after the vehicle is

422 recovered. The licensee shall retain a signed delivery receipt

423 of the plate for a period of 2 years.

424 (3) Vehicles used for the purpose of repossession by a
425| Class "E" or Class "EE" licensee must be identified during

426 repossession by the license number of the Class "R" agency only,
427 local ordinances to the contrary notwithstanding. These vehicles
428 are not "wreckers" as defined in s. 713.78. The license number
429| must be displayed on both sides of the vehicle and must appear
430| in lettering no less than 4 inches tall and in a color

431 contrasting f+em that of the background.

432 Section 9. For the purpose of incorporating the amendment
433 made by this act to section 493.6404, Florida Statutes, in a

434 reference thereto, paragraph (x) of subsection (1) of section
435 493.0118, Florida Statutes, is reenacted to read:

436 493.6118 Grounds for disciplinary action.—

437 (1) The following constitute grounds for which

438 disciplinary action specified in subsection (2) may be taken by
439| the department against any licensee, agency, or applicant

440 regulated by this chapter, or any unlicensed person engaged in
441 activities regulated under this chapter.

442 (x) In addition to the grounds for disciplinary action
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443| prescribed in paragraphs (a)-(t), Class "R" recovery agencies,
444 Class "E" recovery agents, and Class "EE" recovery agent interns
445| are prohibited from committing the following acts:

446 1. Recovering a motor vehicle, mobile home, motorboat,

447 aircraft, personal watercraft, all-terrain vehicle, farm

448| equipment, or industrial equipment that has been sold under a
449 conditional sales agreement or under the terms of a chattel

450 mortgage before authorization has been received from the legal
451 owner or mortgagee.

452 2. Charging for expenses not actually incurred in

453| connection with the recovery, transportation, storage, or

454 disposal of repossessed property or personal property obtained
455 in a repossession.

456 3. Using any repossessed property or personal property

457 obtained in a repossession for the personal benefit of a

458 licensee or an officer, director, partner, manager, or employee
459| of a licensee.

460 4. Selling property recovered under the provisions of this
461 chapter, except with written authorization from the legal owner
462 or the mortgagee thereof.

463 5. Failing to notify the police or sheriff's department of
464 the jurisdiction in which the repossessed property is recovered
465| within 2 hours after recovery.

466 6. Failing to remit moneys collected in lieu of recovery
467 of a motor vehicle, mobile home, motorboat, aircraft, personal

468| watercraft, all-terrain vehicle, farm equipment, or industrial
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469| equipment to the client within 10 working days.

470 7. Failing to deliver to the client a negotiable

471| instrument that is payable to the client, within 10 working days
472 after receipt of such instrument.

473 8. Falsifying, altering, or failing to maintain any

474 required inventory or records regarding disposal of personal
475 property contained in or on repossessed property pursuant to s.
476 493.6404(1).

477 9. Carrying any weapon or firearm when he or she is on
478| private property and performing duties under his or her license
479| whether or not he or she is licensed pursuant to s. 790.06.

480 10. Soliciting from the legal owner the recovery of

481 property subject to repossession after such property has been
482 seen or located on public or private property if the amount

483 charged or requested for such recovery is more than the amount
484 normally charged for such a recovery.

485 11. Wearing, presenting, or displaying a badge in the

486 course of performing a repossession regulated by this chapter.

487 Section 10. This act shall take effect July 1, 2016.
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