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1 A bill to be entitled
2 An act relating to community associations; amending s.
3 20.165, F.S.; renaming the Division of Florida
4 Condominiums, Timeshares, and Mobile Homes as the
5 Division of Common Interest Communities; amending ss.
6 34.01, 73.073, 192.037, 193.023, 194.181, 201.02,
7 213.053, 316.006, 316.2127, 326.002, 326.006, 373.62,
8 380.0651, 418.22, 455.116, 468.436, 475.455, 509.512,
9 558.002, 559.935, 617.01401, 617.0505, 617.0601,
10 617.0701, 617.0721, 617.0802, 617.0808, 617.0831,
11 617.1606, 617.1703, 624.462, 689.28, 702.09, 712.01,
12 and 712.11, F.S.; conforming provisions to changes
13 made by the act; amending s. 718.101, F.S.; revising a
14 short title; amending s. 718.102, F.S.; revising and
15 providing purposes of the chapter; amending s.
16 718.103, F.S.; revising and providing definitions;
17 amending s. 718.1035, F.S.; providing that use of a
18 power of attorney does not create eligibility to serve
19 on the board of directors; amending s. 718.104, F.S.;
20 revising and providing provisions relating to the
21 creation of common interest communities and the
22 contents of declaration; amending s. 718.1045, F.S.;
23 conforming provisions to changes made by the act;
24 amending s. 718.105, F.S.; revising and providing
25 provisions relating to recording of declaration;
26 amending s. 718.106, F.S.; revising and providing
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277 provisions relating to common interest community
28 parcels and appurtenances; amending s. 718.107, F.S.;
29 making an editorial change; amending ss. 718.108 and
30 718.1085, F.S.; conforming provisions to changes made
31 by the act; amending s. 718.109, F.S.; revising and
32 providing provisions relating to legal description of
33 common interest community parcels; amending s.
34 718.110, F.S.; revising and providing provisions
35 relating to amendment of documents; amending s.
36 718.111, F.S.; revising and providing provisions
37 relating to the common interest community association;
38 amending s. 718.112, F.S.; revising and providing
39 provisions relating to bylaws; amending s. 718.1124,
40 F.S.; conforming provisions to changes made by the
41 act; amending s. 718.113, F.S.; revising and providing
42 provisions relating to maintenance, limitation upon
43 improvement, display of flag, hurricane protection,
44 display of spiritual decorations, access ramps, window
45 decals, xeriscape, and mold and mildew; amending s.
46 718.114, F.S.; revising and providing provisions
47 relating to association powers; amending s. 718.115,
48 F.S.; revising and providing provisions relating to
49 common expenses and common surplus; amending s.
50 718.116, F.S.; revising and providing provisions
51 relating to assessments, liability, lien and priority,
52 interest, and collection; amending s. 718.117, F.S.;
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53 deleting provisions relating to optional termination
54 of condominium; conforming provisions to changes made
55 by the act; amending s. 718.118, F.S.; conforming
56 provisions to changes made by the act; amending s.
57 718.119, F.S.; making an editorial change; amending s.
58 718.120, F.S.; revising and providing provisions
59 relating to separate taxation of parcels and survival
60 of declaration after tax sale; amending s. 718.121,
61 F.S.; revising and providing provisions relating to
62 liens; amending ss. 718.122, 718.1224, 718.123,
63 718.1232, 718.124, and 718.125, F.S.; conforming
64 provisions to changes made by the act; amending s.
65 718.1255, F.S.; revising provisions relating to
66 disputes involving election irregularities; amending
67 ss. 718.1256, 718.1265, and 718.127, F.S.; conforming
68 provisions to changes made by the act; transferring
69 and renumbering s. 719.114, F.S.; conforming
70 provisions to changes made by the act; amending ss.
71 718.202 and 718.203, F.S.; conforming provisions to
72 changes made by the act; amending s. 718.301, F.S.;
73 revising and providing provisions relating to transfer
74 of association control and claims of defect by
75 association; amending ss. 718.302, 718.3025, and
76 718.3026, F.S.; conforming provisions to changes made
77 by the act; amending s. 718.303, F.S.; revising and
78 providing provisions relating to obligations of owners
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79 and occupants and remedies; amending s. 718.401, F.S.;
80 revising and providing provisions relating to
81 leaseholds; amending ss. 718.4015, 718.402, 718.403,
82 718.404, 718.405, 718.406, 718.501, 718.5011, and
83 718.5012, F.S.; conforming provisions to changes made
84 by the act; creating s. 718.50156, F.S.; creating the
85 Community Association Living Study Council; providing
86 for membership, duties, and meetings of the council;
87 amending s. 718.502, F.S.; conforming provisions to
88 changes made by the act; amending s. 718.503, F.S.;
89 revising and providing provisions relating to
90 developer disclosure prior to sale; amending s.
91 718.504, F.S.; revising and providing provisions
92 relating to prospectus and offering circulars;
93 amending ss. 718.506, 718.507, 718.508, 718.509,
94 718.604, and 718.606, F.S.; conforming provisions to
95 changes made by the act; amending s. 718.608, F.S.;
96 revising and providing provisions relating to notice
97 of intended conversion; amending s. 718.616, F.S.;
98 conforming provisions to changes made by the act;
99 amending s. 718.618, F.S.; revising and providing
100 provisions relating to converter reserve accounts and
101 warranties; amending ss. 718.62, 718.621, 718.701,
102 718.702, 718.703, 718.704, 718.705, 718.706, and
103 718.707, F.S.; conforming provisions to changes made
104 by the act; repealing part VII of chapter 718, F.S.,
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105 relating to the Distressed Condominium Relief Act;
106 repealing chapter 719, F.S., relating to cooperatives;
107 repealing chapter 720, F.S., relating to homeowners'
108 associations; amending ss. 721.03, 721.05, 721.07,
109 721.08, 721.13, 721.14, 721.15, 721.16, 721.165,
110 721.17, 721.20, 721.24, 721.26, 721.28, 721.301,
111 721.82, 721.855, 721.86, 723.003, 723.006, 723.009,
112 723.0611, 723.073, 723.0751, 723.078, 723.079,
113 723.0791, 768.1325, and 849.0931, F.S.; conforming
114 provisions to changes made by the act; conforming
115 cross-references; making editorial changes; providing
116 an effective date.

117
118| Be It Enacted by the Legislature of the State of Florida:
119
120 Section 1. Paragraph (e) of subsection (2) of section

121 20.165, Florida Statutes, is amended to read:

122 20.165 Department of Business and Professional

123| Regulation.—There is created a Department of Business and

124 Professional Regulation.

125 (2) The following divisions of the Department of Business

126 and Professional Regulation are established:

127 (e) Division of Common Interest Communities Flrerids
128 Condemintums,—Fimeshares,—and Mobite Homes.
129 Section 2. Paragraph (d) of subsection (1) of section

130 34.01, Florida Statutes, is amended to read:
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131 34.01 Jurisdiction of county court.—
132 (1) County courts shall have original Jjurisdiction:
133 (d) Of disputes occurring in the hemeewrers' associations

134 as described in chapter 718 s—F26-313{2}++4a), which shall be

135| concurrent with jurisdiction of the circuit courts.

136 Section 3. Subsection (2) of section 73.073, Florida

137 Statutes, 1s amended to read:

138 73.073 Eminent domain procedure with respect to

139| condominium common elements.—

140 (2) With respect to the exercise of eminent domain or a
141| negotiated sale for the purchase or taking of a portion of the
142 common elements of a condominium, the condemning authority shall
143| have the responsibility of contacting the condominium

144 association and acquiring the most recent rolls indicating the
145 names of the unit owners or contacting the appropriate taxing
146| authority to obtain the names of the owners of record on the tax
147 rolls. Notification shall be sent by certified mail, return

148 receipt requested, to the unit owners of record of the

149 condominium units by the condemning authority indicating the

150 intent to purchase or take the required property and requesting
151 a response from the unit owner. The condemning authority shall
152| Dbe responsible for the expense of sending notification pursuant

153 to this section. Such notice shall, at a minimum, include:

154 (a) The name and address of the condemning authority.

155 (b) A written or visual description of the property.

156 (c) The public purpose for which the property is needed.
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157 (d) The appraisal value of the property.

158 (e) A clear, concise statement relating to the unit

159| owner's right to object to the taking or appraisal value and the
160| procedures and effects of exercising that right.

161 (f) A clear, concise statement relating to the power of
162 the association to convey the property on behalf of the unit

163| owners if no objection to the taking or appraisal value is

164 raised, and the effects of this alternative on the unit owner.
165

166 The Division of Common Interest Communities Flrexrida

167 Condeminitums—Fimeshares,—andMebite Homes of the Department of
168| Business and Professional Regulation may adopt, by rule, a

169| standard form for such notice and may require the notice to

170] include any additional relevant information.

171 Section 4. Paragraphs (b) and (e) of subsection (6) of
172 section 192.037, Florida Statutes, are amended to read:

173 192.037 Fee timeshare real property; taxes and

174 assessments; escrow.—

175 (6)

176 (b) If the managing entity is a common interest community

177| eendeminium association subject to the provisions of chapter 718

1z W BN i RS ST == NPk N — +h YAtz o1 Ao £
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178 or—a——ecoopers ©
7
T

179 <ehapter—9, the control of which has been turned over to owners
180 other than the developer, the escrow account must be maintained
181 by the association; otherwise, the escrow account must be placed

182 with an independent escrow agent, who shall comply with the
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183| provisions of chapter 721 relating to escrow agents.

184 (e) On or before May 1 of each year, a statement of

185| receipts and disbursements of the escrow account must be filed
186| with the Division of Common Interest Communities Flerids

187 Condemintums—Fimeshares,—andMebite Homes of the Department of

188| Business and Professional Regulation, which may enforce this
189| paragraph pursuant to s. 721.26. This statement must

190| appropriately show the amount of principal and interest in such
191 account.

192 Section 5. Subsection (6) of section 193.023, Florida
193 Statutes, 1s amended to read:

194 193.023 Duties of the property appraiser in making

195 assessments.—

196 (6) In making assessments of cooperative parcels, the
197| property appraiser shall use the method required by s. 718.129
198 #3031 14.

199 Section 6. Paragraph (a) of subsection (1) of section

200 194.181, Florida Statutes, is amended to read:

201 194.181 Parties to a tax suit.—
202 (1) The plaintiff in any tax suit shall be:
203 (a) The taxpayer or other person contesting the assessment

204 of any tax, the payment of which he or she is responsible for
205 under a statute or a person who is responsible for the entire
206 tax payment pursuant to a contract and has the written consent

207 of the property owner, or the common interest community

. . . . . . .
208 condominium assocliation;—eooperative assoceiation;—or homeowners
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209 association as described defined in chapter 718 s+—F23-6845 which

210 operates the units subject to the assessment; or

211 Section 7. Subsection (2) of section 201.02, Florida

212 Statutes, 1s amended to read:

213 201.02 Tax on deeds and other instruments relating to real
214| property or interests in real property.—

215 (2) The tax imposed by subsection (1) shall also be

216| payable upon documents by which the right is granted to a

217 tenant-stockholder to occupy an apartment in a building owned by
218 a cooperative apartment corporation or in a dwelling on real

219| property owned by any other form of cooperative association =as

220 Adaofima 2~ o 770 1QR
oIt —=—5S—= = me e ma v are

221 Section 8. Paragraph (i) of subsection (8) of section
222 213.053, Florida Statutes, is amended to read:

223 213.053 Confidentiality and information sharing.—

224 (8) Notwithstanding any other provision of this section,
225 the department may provide:

226 (i) Information relative to chapters 212 and 326 to the

227 Division of Common Interest Communities FleridaCondoms:

B

111
TOtS 7

228| Fimeshares;—andMebile Homes of the Department of Business and

229| Professional Regulation in the conduct of its official duties.
230
231 Disclosure of information under this subsection shall be

232| pursuant to a written agreement between the executive director
233 and the agency. Such agencies, governmental or nongovernmental,

234 shall be bound by the same requirements of confidentiality as
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235 the Department of Revenue. Breach of confidentiality is a

236| misdemeanor of the first degree, punishable as provided by s.
2371 775.082 or s. 775.083.

238 Section 9. Paragraph (b) of subsection (2) and paragraph
239 (b) of subsection (3) of section 316.006, Florida Statutes, are
240 amended to read:

241 316.006 Jurisdiction.—Jurisdiction to control traffic is
242 vested as follows:

243 (2) MUNICIPALITIES.—

244 (b) A municipality may exercise jurisdiction over any

245| private road or roads, or over any limited access road or roads
246| owned or controlled by a special district, located within its
247| boundaries if the municipality and party or parties owning or
248 controlling such road or roads provide, by written agreement

249 approved by the governing body of the municipality, for

250| municipal traffic control jurisdiction over the road or roads
251 encompassed by such agreement. Pursuant thereto:

252 1. Provision for reimbursement for actual costs of traffic
253 control and enforcement and for liability insurance and

254 indemnification by the party or parties, and such other terms as
255 are mutually agreeable, may be included in such an agreement.
256 2. The exercise of jurisdiction provided for herein shall
257| be in addition to jurisdictional authority presently exercised
258| by municipalities under law, and nothing in this paragraph shall
259| Dbe construed to limit or remove any such jurisdictional

260 authority. Such jurisdiction includes regulation of access to
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261 such road or roads by security devices or personnel.

262 3. Any such agreement may provide for the installation of
263| multiparty stop signs by the parties controlling the roads

264 covered by the agreement if a determination is made by such

265| parties that the signage will enhance traffic safety. Multiparty
266| stop signs must conform to the manual and specifications of the
2677 Department of Transportation; however, minimum traffic volumes
268| may not be required for the installation of such signage.

269| Enforcement for the signs shall be as provided in s. 316.123.

270 4. The board of directors of a common interest community

271| heomeewners!' association as—definedin echapter—+26 may, by
272 majority vote, elect to have state traffic laws enforced by
273 local law enforcement agencies on private roads that are
274 controlled by the association.

275
276| This subsection shall not limit those counties which have the
277 charter powers to provide and regulate arterial, toll, and other
278 roads, bridges, tunnels, and related facilities from the proper
279| exercise of those powers by the placement and maintenance of

280 traffic control devices which conform to the manual and

281 specifications of the Department of Transportation on streets
282 and highways located within municipal boundaries.

283 (3) COUNTIES.—

284 (b) A county may exercise jurisdiction over any private
285 road or roads, or over any limited access road or roads owned or

286 controlled by a special district, located in the unincorporated
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287 area within its boundaries if the county and party or parties
288 owning or controlling such road or roads provide, by written

289 agreement approved by the governing body of the county, for

290| county traffic control jurisdiction over the road or roads

291 encompassed by such agreement. Pursuant thereto:

292 1. Provision for reimbursement for actual costs of traffic
293| control and enforcement and for liability insurance and

294 indemnification by the party or parties, and such other terms as
295 are mutually agreeable, may be included in such an agreement.
296 2. Prior to entering into an agreement which provides for
297| enforcement of the traffic laws of the state over a private road
298 or roads, or over any limited access road or roads owned or

299| controlled by a special district, the governing body of the

300| county shall consult with the sheriff. No such agreement shall
301 take effect prior to October 1, the beginning of the county

302 fiscal year, unless this requirement is waived in writing by the
303 sheriff.

304 3. The exercise of jurisdiction provided for herein shall
305| be in addition to jurisdictional authority presently exercised
306| by counties under law, and nothing in this paragraph shall be
307 construed to limit or remove any such jurisdictional authority.
308 4. Any such agreement may provide for the installation of
309| multiparty stop signs by the parties controlling the roads

310 covered by the agreement if a determination is made by such

311| parties that the signage will enhance traffic safety. Multiparty

312 stop signs must conform to the manual and specifications of the
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313 Department of Transportation; however, minimum traffic volumes
314 may not be required for the installation of such signage.

315| Enforcement for the signs shall be as provided in s. 316.123.
316 5. The board of directors of a common interest community

317| heomeewners!t association as—definedin—echapter—720 may, by

318| majority vote, elect to have state traffic laws enforced by
319 local law enforcement agencies on private roads that are
320 controlled by the association.

321
322| Notwithstanding the provisions of subsection (2), each county
323 shall have original jurisdiction to regulate parking, by

324 resolution of the board of county commissioners and the erection
325| of signs conforming to the manual and specifications of the

326| Department of Transportation, in parking areas located on

327| property owned or leased by the county, whether or not such

328 areas are located within the boundaries of chartered

329| municipalities.

330 Section 10. Section 316.2127, Florida Statutes, is amended
331 to read:

332 316.2127 Operation of utility vehicles on certain roadways
333| by common interest community hemeewners't associations.—The

334 operation of a utility vehicle, as defined in s. 320.01, upon

335 the public roads or streets of this state by a common interest

336 community hemeowne¥rs' association—as—defined—ans—F20-304+ or
337 its agents is prohibited except as provided herein:

338 (1) A utility vehicle may be operated by an a—homeowners'
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339 association or its agents only upon a county road that has been
340 designated by a county, or a city street that has been

341| designated by a city, for use by a utility vehicle for general
342| maintenance, security, and landscaping purposes. Prior to making
343| such a designation, the responsible local governmental entity
344| must first determine that utility vehicles may safely travel on
345| or cross the public road or street, considering factors

346| including the speed, volume, and character of motor vehicle

347| traffic on the road or street. Upon a determination that utility
348 vehicles may be safely operated on a designated road or street,
349| the responsible governmental entity shall post appropriate signs
350 to indicate that such operation is allowed.

351 (2) A utility vehicle may be operated by an a—hemecownerst
352| association or its agents on a portion of the State Highway

353 System only under the following conditions:

354 (a) To cross a portion of the State Highway System which
355 intersects a county road or a city street that has been

356| designated for use by utility wvehicles if the Department of

357 Transportation has reviewed and approved the location and design
358 of the crossing and any traffic control devices needed for

359 safety purposes.

360 (b) To cross, at midblock, a portion of the State Highway
361 System where the highway bisects property controlled or

362| maintained by an a—hemeowners' association if the Department of
363 Transportation has reviewed and approved the location and design

364 of the crossing and any traffic control devices needed for
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365 safety purposes.

366 (c) To travel on a state road that has been designated for
367 transfer to a local government unit pursuant to s. 335.0415 if
368 the Department of Transportation determines that the operation
369| of a utility vehicle within the right-of-way of the road will
370 not impede the safe and efficient flow of motor vehicle traffic.
371 The department may authorize the operation of utility vehicles
372 on such a road if:

373 1. The road is the only available public road on which

374| wutility vehicles may travel or cross or the road provides the
375 safest travel route among alternative routes available; and

376 2. The speed, volume, and character of motor vehicle

377| traffic on the road is considered in making such a

378| determination.

379
380| Upon its determination that utility vehicles may be operated on
381 a given road, the department shall post appropriate signs on the
382 road to indicate that such operation is allowed.

383 (3) A utility vehicle may be operated by a homeowners'

384 association or its agents only during the hours between sunrise
385 and sunset, unless the responsible governmental entity has

386| determined that a utility vehicle may be operated during the

387| hours between sunset and sunrise and the utility vehicle is

388 equipped with headlights, brake lights, turn signals, and a

389| windshield.

390 (4) A utility vehicle must be equipped with efficient
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391| brakes, a reliable steering apparatus, safe tires, a rearview
392| mirror, and red reflectorized warning devices in both the front
393 and the rear.

394 (5) A utility vehicle may not be operated on public roads
395 or streets by any person under the age of 14.

396
397| A violation of this section is a noncriminal traffic infraction,
398| punishable pursuant to chapter 318 as either a moving violation
399 for infractions of subsection (1), subsection (2), subsection
400 (3), or subsection (4) or as a nonmoving violation for

401 infractions of subsection (5).

402 Section 11. Subsection (2) of section 326.002, Florida

403 Statutes, 1s amended to read:

404 326.002 Definitions.—As used in ss. 326.001-326.006, the
405 term:

406 (2) "Division" means the Division of Common Interest

407| Communities FleridaCeondominiuvms,—Timeshares;——and Meobile Homes

408 of the Department of Business and Professional Regulation.

409 Section 12. Paragraph (d) of subsection (2) and subsection
410 (3) of section 326.006, Florida Statutes, are amended to read:
411 326.006 Powers and duties of division.—

412 (2) The division has the power to enforce and ensure

413| compliance with the provisions of this chapter and rules adopted
414 under this chapter relating to the sale and ownership of yachts
415| and ships. In performing its duties, the division has the

416| following powers and duties:
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417 (d) Notwithstanding any remedies available to a yacht or
418 ship purchaser, if the division has reasonable cause to believe
419| that a violation of any provision of this chapter or rule

420 adopted under this chapter has occurred, the division may

421 institute enforcement proceedings in its own name against any
422| Dbroker or salesperson or any of his or her assignees or agents,
423| or against any unlicensed person or any of his or her assignees
424 or agents, as follows:

425 1. The division may permit a person whose conduct or

426| actions are under investigation to waive formal proceedings and
4277 enter into a consent proceeding whereby orders, rules, or

428 letters of censure or warning, whether formal or informal, may
429| Dbe entered against the person.

430 2. The division may issue an order requiring the broker or
431 salesperson or any of his or her assignees or agents, or

432 requiring any unlicensed person or any of his or her assignees
433| or agents, to cease and desist from the unlawful practice and
434 take such affirmative action as in the judgment of the division
435 will carry out the purposes of this chapter.

436 3. The division may bring an action in circuit court on
437 behalf of a class of yacht or ship purchasers for declaratory
438 relief, injunctive relief, or restitution.

439 4. The division may impose a civil penalty against a

440 broker or salesperson or any of his or her assignees or agents,
441 or against an unlicensed person or any of his or her assignees

442 or agents, for any violation of this chapter or a rule adopted
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under this chapter. A penalty may be imposed for each day of
continuing violation, but in no event may the penalty for any
offense exceed $10,000. All amounts collected must be deposited
with the Chief Financial Officer to the credit of the Division
of Common Interest Communities Flerida Condominiums,—Fimeshares,
and—Mebite Hemes Trust Fund. If a broker, salesperson, or

unlicensed person working for a broker, fails to pay the civil
penalty, the division shall issue an order suspending the
broker's license until such time as the civil penalty is paid or
may pursue enforcement of the penalty in a court of competent
jurisdiction. The order imposing the civil penalty or the order
of suspension may not become effective until 20 days after the
date of such order. Any action commenced by the division must be
brought in the county in which the division has its executive
offices or in the county where the violation occurred.

(3) All fees must be deposited in the Division of Common

Interest Communities FleridaCondominiums,—Fimeshares,—and

Mebite—Heomes Trust Fund as provided by law.

Section 13. Paragraph (b) of subsection (7) of section
373.02, Florida Statutes, 1s amended to read:

373.62 Water conservation; automatic sprinkler systems.—

(7)

(b) For purposes of this subsection, the term:

1. "Monitoring entity" means a local government, community

development district created pursuant to chapter 190, =
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469 common interest community eerndeminium association created

470| pursuant to chapter 718, a—ecooperativeereatedpursuant—+te

471| <ehapter—1+9+ or a public or private utility.

472 2. "Soil moisture sensor" means a soil-based device that
473| assesses the available plant soil moisture in order to minimize
474| the unnecessary use of water and optimize the effectiveness of
475| an irrigation system.

476 3. "Soil moisture sensor control system" is the collective
477 term for an entire soil moisture sensor system that has remote
478| monitoring and adjustment capability.

479 Section 14. Paragraph (a) of subsection (4) of section

480 380.0651, Florida Statutes, i1s amended to read:

481 380.0651 Statewide guidelines and standards.—

482 (4) Two or more developments, represented by their owners
483 or developers to be separate developments, shall be aggregated
484 and treated as a single development under this chapter when they
485| are determined to be part of a unified plan of development and
486| are physically proximate to one other.

487 (a) The criteria of three of the following subparagraphs
488| must be met in order for the state land planning agency to

489| determine that there is a unified plan of development:

490 l.a. The same person has retained or shared control of the
491 developments;

492 b. The same person has ownership or a significant legal or
493| equitable interest in the developments; or

494 c. There is common management of the developments
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495 controlling the form of physical development or disposition of
496| parcels of the development.

497 2. There is a reasonable closeness in time between the
498 completion of 80 percent or less of one development and the
499 submission to a governmental agency of a master plan or series
500 of plans or drawings for the other development which is

501 indicative of a common development effort.

502 3. A master plan or series of plans or drawings exists
503 covering the developments sought to be aggregated which have
504 been submitted to a local general-purpose government, water
505| management district, the Florida Department of Environmental

506 Protection, or the Division of Common Interest Communities

507 Florida—Condominiums,—Fimeshares—and Mebile Hoemes for

508 authorization to commence development. The existence or

509 implementation of a utility's master utility plan required by
510 the Public Service Commission or general-purpose local

511 government or a master drainage plan shall not be the sole
512 determinant of the existence of a master plan.

513 4. There is a common advertising scheme or promotional
514 plan in effect for the developments sought to be aggregated.
515 Section 15. Subsection (3) of section 418.22, Florida
516 Statutes, is amended to read:

517 418.22 Powers of recreation districts.—The charter of a
518 recreation district may grant to the recreation district the
519| following powers and all further or additional powers as the

520 governing body of the municipality or county establishing the
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521 district may deem necessary or useful in order to exercise the
522| powers for which provision is hereinafter made. The powers which
523| may be granted by such charter include the following:

524 (3) To acquire, purchase, construct, improve, and equip
525| recreational facilities of all types, including real and

526| personal property, within the boundaries of the district; such
527 acquisition may be by purchase, lease, gift, or exercise of the
528| power of eminent domain. If the governing body of the

529| municipality or county that created the recreation district for

530| exclusive use by a common interest community eendeminitm

+ o n
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531 established under chapter 718 er—a—ecooperative—-e
532 chapter—+9 makes the finding described in s. 418.24(4), the

533| governing body of the district may make the recreational

534 facilities available exclusively for district residents and

535| property owners, and may restrict any access to recreational

536| facilities by nonresidents by rules adopted by the governing

537| body of the district. Prior to any vote of the electors in the
538 district adopting or amending a charter pursuant to s. 418.20,
539 the governing body shall decide whether the criteria in s.

540 418.24(4) apply and whether the recreation district shall be

541 available exclusively for the district residents. The recreation
542 district may construct and maintain security buildings and other
543 structures needed to regulate access to, and provide security
544 for, the recreational facilities.

545 Section 16. Subsection (5) of section 455.116, Florida

546 Statutes, 1is amended to read:
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547 455.116 Regulation trust funds.—The following trust funds
548 shall be placed in the department:

549 (5) Division of Common Interest Communities Flerida
550 Condemintums—Fimeshares,—andMobite Homes Trust Fund.
551 Section 17. Subsection (2) of section 468.436, Florida

552 Statutes, 1s amended to read:
553 468.436 Disciplinary proceedings.—
554 (2) The following acts constitute grounds for which the

555| disciplinary actions in subsection (4) may be taken:

556 (a) Violation of any provision of s. 455.227(1).
557 (b)l. Violation of any provision of this part.
558 2. Violation of any lawful order or rule rendered or

559 adopted by the department or the council.

560 3. Being convicted of or pleading nolo contendere to a

561 felony in any court in the United States.

562 4. Obtaining a license or certification or any other

563 order, ruling, or authorization by means of fraud,

564 misrepresentation, or concealment of material facts.

565 5. Committing acts of gross misconduct or gross negligence
566 in connection with the profession.

567 6. Contracting, on behalf of an association, with any

568 entity in which the licensee has a financial interest that is

569 not disclosed.

570 7. Violating any provision of chapter 718+—<chapter—71+9%+—or

571 ehapter—726 during the course of performing community
o

572 association management services pursuant to a contract with a
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573 community association as defined in s. 468.431(1).

574 Section 18. Section 475.455, Florida Statutes, is amended
575 to read:

576 475.455 Exchange of disciplinary information.—The

577 commission shall inform the Division of Common Interest

578 Communities Fleorida Condominiums,—Timeshares,—andMobile Homes
579| of the department efBusiress—andPreofessionalRegutatien of any

580| disciplinary action the commission has taken against any of its

581| licensees. The division shall inform the commission of any

582| disciplinary action the division has taken against any broker or
583 sales associate registered with the division.

584 Section 19. Section 509.512, Florida Statutes, 1s amended
585 to read:

586 509.512 Timeshare plan developer and exchange company

587 exemption.—Sections 509.501-509.511 do not apply to a developer

588 of a timeshare plan or an exchange company approved by the

589 Division of Common Interest Communities Flerida Condominiums;

590| ZFimeshares;—and Mebile Homes pursuant to chapter 721, but only

591 to the extent that the developer or exchange company engages in
592 conduct regulated under chapter 721.
593 Section 20. Subsection (2) of section 558.002, Florida

594 Statutes, is amended to read:

595 558.002 Definitions.—As used in this chapter, the term:

596 (2) "Association" has the same meaning as in s.

597 718.103(2) +——s+—0-3F032+—s—F20-30FHS o ——s—F23-075.

598 Section 21. Paragraph (h) of subsection (1) of section
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599 559.935, Florida Statutes, is amended to read:

600 559.935 Exemptions.—
601 (1) This part does not apply to:
602 (h) A developer of a timeshare plan or an exchange company

603| approved by the Division of Common Interest Communities Flerida
604| Condeominiums—Fimeshares,—andMebite Homes pursuant to chapter

605 721, but only to the extent that the developer or exchange

606 company engages in conduct regulated under chapter 721; or

607 Section 22. Subsection (13) of section 617.01401, Florida
608 Statutes, 1s amended to read:

609 617.01401 Definitions.—As used in this chapter, the term:
610 (13) "Mutual benefit corporation" means a domestic

611| corporation that is not organized primarily or exclusively for
612| religious purposes; 1s not recognized as exempt under s.

613 501 (c) (3) of the Internal Revenue Code; and is not organized for
614 a public or charitable purpose that is required upon its

615 dissolution to distribute its assets to the United States, a
616 state, a local subdivision thereof, or a person that is

617 recognized as exempt under s. 501 (c) (3) of the Internal Revenue

618| Code. The term does not include an association organized under

619 chapter 718+—ehapter—F+9+—~chapter—+20+ or chapter 721, or any
620 corporation where membership in the corporation is required
621 pursuant to a document recorded in county property records.
622 Section 23. Subsection (5) of section 617.0505, Florida
623 Statutes, 1is amended to read:

624 617.0505 Distributions; exceptions.—Except as authorized
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625 in s. 617.1302, a corporation may not make distributions to its
626 members, directors, or officers.

627 (5) A corporation that is regulated by chapter 718+

628 chapter—1+0—ehapter—7206+ chapter 721, or chapter 723, or a

629| corporation where membership in such corporation is required

630| pursuant to a document recorded in the county property records,
631| may make refunds to its members, giving credits to its members,
632| disbursing insurance proceeds to its members, or disbursing or
633| paying settlements to its members without violating this

634 section.

635 Section 24. Paragraph (c) of subsection (1) and subsection

636 (6) of section 617.00601, Florida Statutes, are amended to read:

637 617.0601 Members, generally.—
638 (1)
639 (c) This subsection does not apply to any common interest

640 community eendeminiuwm association organized under chapter 718.
641 (6) Subsections (1), (2), (3), and (4) do not apply to a
642 corporation that is an association as defined in s. 718.103(2)
643| F20-30+.

044 Section 25. Subsection (6) of section 617.0701, Florida

645 Statutes, is amended to read:

646 617.0701 Meetings of members, generally; failure to hold
647 annual meeting; special meeting; consent to corporate actions
648| without meetings; waiver of notice of meetings.—

649 (6) Subsections (1) and (3) do not apply to any

650 corporation that is an association as defined in s. 718.103(2)
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651| H+26-36%; a corporation regulated by chapter 718, chapter—71+95

652 chapter—+205 chapter 721, or chapter 723; or a corporation where
653| membership in such corporation is required pursuant to a

654 document recorded in the county property records.

655 Section 26. Subsection (7) of section 617.0721, Florida
656 Statutes, 1s amended to read:

657 617.0721 Voting by members.—

658 (7) Subsections (1), (5), and (6) do not apply to a

659| corporation that is an association, as defined in s. 720.301, or

660 a corporation regulated by chapter 718 er—echapter—71+9.

661 Section 27. Subsection (1) of section 617.0802, Florida
662 Statutes, 1s amended to read:

663 617.0802 Qualifications of directors.—

664 (1) Directors must be natural persons who are 18 years of
665 age or older but need not be residents of this state or members
666| of the corporation unless the articles of incorporation or

667| bylaws so require. For a corporation organized according to the
668 provisions of s. 501 (c) (3) of the Internal Revenue Code of 1986,

669| as amended, but not for a corporation regulated by chapter 718,

670 chapter—1+9—ehapter 720+ chapter 721, or chapter 723 or a

671 corporation for which membership in such corporation is required
672| pursuant to a document recorded in the county property records,
673 one director may be 15 years of age or older if so permitted in
674 the articles of incorporation or bylaws or by resolution of the
675| Dboard of directors. The articles of incorporation or the bylaws

676| may prescribe additional qualifications for directors.
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677
678 Section 28. Subsection (3) of section 617.0808, Florida
679 Statutes, 1s amended to read:

680 617.0808 Removal of directors.—

681 (3) This section does not apply to any corporation that is
682 an association, as defined in s. 718.103(2) #6361, or a

683 corporation regulated under chapter 718 er—echapter—719.

684 Section 29. Section 617.0831, Florida Statutes, 1s amended
685 to read:

686 617.0831 Indemnification and liability of officers,

687| directors, employees, and agents.—Except as provided in s.

688 617.0834, ss. 607.0831 and 607.0850 apply to a corporation

689| organized under this act and a rural electric cooperative

690 organized under chapter 425. Any reference to "directors" in

691 those sections includes the directors, managers, or trustees of
692 a corporation organized under this act or of a rural electric
693 cooperative organized under chapter 425. However, the term

694 "director" as used in ss. 607.0831 and 607.0850 does not include
695 a director appointed by the developer to the board of directors

696 of a common interest community eendeminium association under

697 chapter 718+——a——~ceooperative asSseciationunder chapter 7195
698 homeowners' asseeciationdefineddns+—F26-30++ or a timeshare

699| managing entity under chapter 721. Any reference to
700 "shareholders" in those sections includes members of a
701 corporation organized under this act and members of a rural

702 electric cooperative organized under chapter 425.
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703 Section 30. Section 617.1606, Florida Statutes, is amended
704 to read:

705 617.1606 Access to records.—Sections 617.1601-617.1605 do
706| not apply to a corporation that is an association, as defined in
707 s. 718.103(2) #20-36%, or a corporation regulated under chapter

708 718 er—chapter—15.

709 Section 31. Section 617.1703, Florida Statutes, 1s amended
710 to read:

711 617.1703 Application of chapter.—In the event of any

712 conflict between the provisions of this chapter and chapter 718

713| regarding common interest communities condeminiuvms,—echapter—719
714 i i i

a a = N A A ooy A Nner oo~ N L]

715| asseeiatiens, chapter 721 regarding timeshares, or chapter 723
716| regarding mobile home owners' associations, the provisions of
717 such other chapters shall apply. The provisions of ss. 617.0605-
718 617.0608 do not apply to corporations regulated by any of the
719 foregoing chapters or to any other corporation where membership
720 in the corporation is required pursuant to a document recorded
721 in the county property records.

722 Section 32. Paragraph (a) of subsection (2) of section
723 624.462, Florida Statutes, 1is amended to read:

724 624.462 Commercial self-insurance funds.—

725 (2) As used in ss. ©024.460-624.488, "commercial self-

726 insurance fund" or "fund" means a group of members, operating
727 individually and collectively through a trust or corporation,

728 that must be:
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729 (a) Established by:

730 1. A not-for-profit trade association, industry

731 association, or professional association of employers or

732 professionals which has a constitution or bylaws, which is

733 incorporated under the laws of this state, and which has been
734 organized for purposes other than that of obtaining or providing
735 insurance and operated in good faith for a continuous period of
736 1 year;

737 2. A self-insurance trust fund organized pursuant to s.
738 627.357 and maintained in good faith for a continuous period of
739 1 year for purposes other than that of obtaining or providing
740| insurance pursuant to this section. Each member of a commercial
741 self-insurance trust fund established pursuant to this

742 subsection must maintain membership in the self-insurance trust
743 fund organized pursuant to s. 627.357;

744 3. A group of 10 or more health care providers, as defined
745 in s. 627.351(4) (h), for purposes of providing medical

746| malpractice coverage; or

747 4. A not-for-profit group comprised of one or more

748 community associations responsible for operating at least 50

749 residential parcels or units created and operating under chapter

750 718, ekhapter—F+9+——~chapter—+206+ chapter 721, or chapter 723 which

751 restricts its membership to community associations only and
752| which has been organized and maintained in good faith for the
753| purpose of pooling and spreading the liabilities of its group

754 members relating to property or casualty risk or surety
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755 insurance which, in accordance with applicable provisions of

756| part I of chapter 626, appoints resident general lines agents
757 only, and which does not prevent, impede, or restrict any

758| applicant or fund participant from maintaining or selecting an
759 agent of choice. The fund may not refuse to appoint the agent of
760 record for any fund applicant or fund member and may not favor
761 one or more such appointed agents over other appointed agents.
762 Section 33. Paragraph (c) of subsection (2) of section

763 689.28, Florida Statutes, is amended to read:

764 689.28 Prohibition against transfer fee covenants.—
765 (2) DEFINITIONS.—As used in this section, the term:
766 (c) "Transfer fee" means a fee or charge required by a

767 transfer fee covenant and payable upon the transfer of an

768 interest in real property, or payable for the right to make or
769 accept such transfer, regardless of whether the fee or charge is
770 a fixed amount or is determined as a percentage of the value of
771 the property, the purchase price, or other consideration given
772 for the transfer. The following are not transfer fees for

773| purposes of this section:

774 1. Any consideration payable by the grantee to the grantor
775 for the interest in real property being transferred, including
776| any subsequent additional consideration for the property payable
777 by the grantee based upon any subsequent appreciation,

778 development, or sale of the property. For the purposes of this
779 subparagraph, an interest in real property may include a

780 separate mineral estate and its appurtenant surface access
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781 rights.

782 2. Any commission payable to a licensed real estate broker
783 for the transfer of real property pursuant to an agreement

784| between the broker and the grantor or the grantee, including any
785 subsequent additional commission for that transfer payable by
786 the grantor or the grantee based upon any subsequent

787 appreciation, development, or sale of the property.

788 3. Any interest, charges, fees, or other amounts payable
789| by a borrower to a lender pursuant to a loan secured by a

790| mortgage against real property, including, but not limited to,
791 any fee payable to the lender for consenting to an assumption of
792 the loan or a transfer of the real property subject to the

793 mortgage, any fees or charges payable to the lender for estoppel
794 letters or certificates, and any shared appreciation interest or
795| profit participation or other consideration described in s.

796 687.03(4) and payable to the lender in connection with the loan.
797 4. Any rent, reimbursement, charge, fee, or other amount
798| payable by a lessee to a lessor under a lease, including, but
799| not limited to, any fee payable to the lessor for consenting to
800 an assignment, subletting, encumbrance, or transfer of the

801 lease.

802 5. Any consideration payable to the holder of an option to
803| purchase an interest in real property or the holder of a right
804 of first refusal or first offer to purchase an interest in real
805| property for waiving, releasing, or not exercising the option or

806 right upon the transfer of the property to another person.
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807 6. Any tax, fee, charge, assessment, fine, or other amount
808| payable to or imposed by a governmental authority.

809 7. Any fee, charge, assessment, fine, or other amount

810 payable to a homeowners', condominium, cooperative, mobile home,
811| or property owners' association pursuant to a declaration or

812 covenant or law applicable to such association, including, but
813 not limited to, fees or charges payable for estoppel letters or
814 certificates issued by the association or its authorized agent.
815 8. Any fee, charge, assessment, dues, contribution, or

816| other amount imposed by a declaration or covenant encumbering

817 four or more parcels in a community—as—definedin s—F20-304
818 and payable to a nonprofit or charitable organization for the
819| purpose of supporting cultural, educational, charitable,

820 recreational, environmental, conservation, or other similar
821 activities benefiting the community that is subject to the

822| declaration or covenant.

823 9. Any fee, charge, assessment, dues, contribution, or
824 other amount pertaining to the purchase or transfer of a club
825| membership relating to real property owned by the member,

826 including, but not limited to, any amount determined by

827 reference to the value, purchase price, or other consideration
828 given for the transfer of the real property.

829 10. Any payment required pursuant to an environmental
830 covenant.

831 Section 34. Section 702.09, Florida Statutes, 1s amended
832 to read:
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833 702.09 Definitions.—For the purposes of ss. 702.07 and

834 702.08 the words "decree of foreclosure" shall include a

835 judgment or order rendered or passed in the foreclosure

836| proceedings in which the decree of foreclosure shall be

837 rescinded, vacated, and set aside; the word "mortgage" shall

838| mean any written instrument securing the payment of money or

839 advances and includes liens to secure payment of assessments

840| arising under chapter ehapters 718 and—F+9 and liens created

841| pursuant to the recorded covenants of a homeowners' association
842| as defined in s. 712.01; the word "debt" shall include

843| promissory notes, bonds, and all other written obligations given
844 for the payment of money; the words "foreclosure proceedings"
845| shall embrace every action in the circuit or county courts of
846| this state wherein it is sought to foreclose a mortgage and sell
847 the property covered by the same; and the word "property" shall
848| mean and include both real and personal property.

849 Section 35. Subsection (4) of section 712.01, Florida

850 Statutes, is amended to read:

851 712.01 Definitions.—As used in this law:

852 (4) The term "homeowners' association" means a homeowners'

o

853 association as—defined—dns+—+20-36++ or an association of

854| parcel owners which is authorized to enforce use restrictions
855 that are imposed on the parcels.

856 Section 36. Section 712.11, Florida Statutes, 1s amended
857 to read:

858 712.11 Covenant revitalization.—A homeowners' association
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859| not otherwise subject to chapter 718 #26 may use the procedures

O

860 set forth in that chapter ss+—F26-4683-720-40+ to revive

861 covenants that have lapsed under the terms of this chapter.

862 Section 37. Section 718.101, Florida Statutes, 1is amended
863| to read:

864 718.101 Short title.—This chapter shall be known and may
865| be cited as the "Common Interest Community Cendeminium Act."

866 Section 38. Section 718.102, Florida Statutes, 1s amended
867 to read:
868 718.102 Purposes.—The purpose of this chapter is to:

869 (1) Fo Give statutory recognition to the common interest

870 community eendemimnivm form of ownership of residential xeal

871| property and to the entities that operate common interest

872 communities.

873 (2) Teo Establish procedures for the creation, sale, and

874 operation of parcels, interests, and units in common interest

875 communities, including condominiums, homeowner parcels, and

876 cooperative units, and for the operation of common interest

877 community associations.

878 (3) Protect the rights of common interest community

879| association members without unduly impairing the association's

880 ability to perform its functions.

881 (4) Clarify existing law, and correct unconscionable

882 conditions and policies against the public interest, relating to

883| common interest communities existing on or after the effective

884 date of this act.
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885

886| All common interest communities previously subject to chapters

887 719 and 720 (2014) are hereby transferred to the jurisdiction of

888 this chapter. Every common interest community eendeominium

889| created and existing in this state shall be subject to the

890| provisions of this chapter.

891 Section 39. Section 718.103, Florida Statutes, 1s amended
892 to read:

893 718.103 Definitions.—As used in this chapter, the term:
894 (1) "Assessment" means a share of the funds that whieh are
895 required for the payment of common expenses, which from time to

896| time 1is assessed against the unit owner.

B

897 (2) "Association" means an—in—additien—te—any entity

H

-

898 created to manage a respeonsible for+

re—operatieon—of common

H

899| 1interest community in which membership is a condition of

900 ownership of a unit or parcel in a planned development, a lot

901 for a home or mobile home, or a unit that is part of a

902 residential development scheme; authorized to impose a fee

903 necessary for the operation or maintenance of the common

904 ownership real property; and etements—owned—inundivided shares

905 bz 1301+ LR AN ] Stz nta1+x7 e~ Noar o RV o o e e T o e i U B W +h o~
LJ_Y U I A ey Wy \JVVLLC.LQ, ull_y A\ U R U L__Y WITITCTTT \JtJCJ_uL_CQ A\ = I TTITTCTO T TITNS OCITC I
906 ranl Aty 2 ol g Al 1a o CIAWANE W N 33 o raioaht o Where
[ S Ny @ e tJ_L\JtJC.L L__Y =TT WITITCOTTT U I A e Wy OWITCT IO TTTOV O | e _L_L\le.l.nJ,
907| membership i+a—Eh atiEy 1s composed exclusively of unit owners

908 or their elected or appointed representatives and is a required
909 condition of unit ownership.

910 (3) "Association property" means that property, real and
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911| personal, that whieh is owned or leased by, or is dedicated by a
912 recorded plat to, the association for the use and benefit of its
913| members.

914 (4) "Board of administration" or "board" means the board
915| of directors or other representative body whieh—4s responsible
916| for administration of the association.

917 (5) "Buyer" means a person who purchases a common interest

918 community eendeminiuwm unit. The term "purchaser" may be used

919| interchangeably with the term "buyer."

920 (6) "Bylaws" means the bylaws of the association as they
921 are amended from time to time.

922 (7) "Committee" means a group of board members, unit

923 owners, or board members and unit owners appointed by the board
924 or a member of the board to make recommendations to the board
925 regarding the proposed annual budget or to take action on behalf
926| of the board.

927 (8) "Common elements" or "common property" means the

928| property portiens of an identical or similar kind held by the

929 individual owners as appurtenances to the individually owned

930 lots or units and eendeminium property not included in the

931| wunits.

932 (9) "Common expenses" means all expenses properly incurred
933| by the association in the performance of its duties, including
934 expenses specified in s. 718.115.

935 (10) "Common interest community" or "CIC" means a real

936| estate development or neighborhood in which individually owned
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937 lots, units, or leaseholds are burdened by an obligation that

938 cannot be avoided by nonuse or withdrawal. The term also means

939| property that is owned in conjunction with others that agree to

940 a form of governance and responsibility:

941 (a) To pay for the use of, or contribute to the

942| maintenance of, property held or enjoined in common by the

943 individual owners;

944 (b) To pay fees or assessments to an association that

945| provides services or facilities to the common property or to the

946| individually owned property, or that enforces other obligations

947| Dburdening the property in the development or neighborhood;

948 (c) To abide by a set of governing documents that create

949| rights and responsibilities through covenants, restrictions, or

950 other proprietary instruments;

951 (d) To automatically become members of the community

952 association when they purchase or become shareholders in

953| property defined in the documents; or

954 (e) To have an undivided ownership interest in the

955| property.
956 (11)443> "Common interest community Cendeminium property"

957 means the lands, leaseholds, and personal property that are

958 subjected to common interest community eendeminium ownership,

959 whether or not contiguous, and all improvements thereon and all
960 easements and rights appurtenant thereto intended for use in

961 connection with the common interest community eendeminium.

962 (12)4468> "Common surplus" means the amount of al+ receipts
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963 or revenues, including assessments, rents, or profits, collected

964| by a common interest community eendeminiwm association which

965 exceeds common expenses.

966 (172 LN N P NE BN IR T T 22N LI NN\ SN S SNENE S I NEY 2o £ Aol g £
WL L7/ UITTOOUTIT T T T UTIT TTT (& yw) CITTO T O TTIT g OWIT J_».)J.J._LLJ g [ g
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969| in—whiechthereis;——appurternant—to—ecachunit;——anuvndivided share

970 In—ecomron—etements—

971

972

973 (13) "Community association manager" or "CAM" means a

974| person licensed pursuant to part VIII of chapter 468 to perform

975| community association management services.

976 (14) "Conspicuous type" means bold type in capital letters
977 no smaller than the largest type, exclusive of headings, on the
978| page on which it appears and, in all cases, at least 10-point
979 type. Where conspicuous type is required, it must be separated
980 on all sides from other type and print. Conspicuous type may be
981 used in a contract for purchase and sale of a unit, a lease of a
982 unit for more than 5 years, or a prospectus or offering circular
983| only where required by law.

984 (15) "Declaration", e¥ "declaration of common interest

985 communities, eendoeminium" "declaration of covenants and

986 restrictions," "proprietary lease," "declaration of common

987 interest communities," or any similar term means the instrument

988 or instruments by which a common interest community eendeminitm
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989 is created, as they are from time to time amended and used in

990 this chapter.

991 (16) "Developer" means a person who creates a common

992| interest community eendeminium or offers common interest

993| community eendeminium parcels for sale or lease in the ordinary
994 course of business, but does not include:

995 (a) An owner or lessee of a common interest community

996| eondeminiwm or cooperative unit who has acquired the unit for
997 his or her own occupancy;
998 (b) A cooperative association that creates a common

999| interest community eendeminium by conversion of an existing

1000 residential cooperative after control of the association has
1001| been transferred to the unit owners if, following the

1002| conversion, the unit owners are the same persons who were unit
1003 owners of the cooperative and no units are offered for sale or

1004| lease to the public as part of the plan of conversion; or

1005 () A a1 SN e r 11 biisvzar o A~AfFa A 20 o
\ R Fy L AW gy p. uQQ_L\jllCC A\ - L AW gy p. LJLA_YC.L o Ao LTI T =TT D e
1006| H8-FH03+——o+r
1007 (c)4eh- A state, county, or municipal entity acting as a

1008 lessor and not otherwise named as a developer in the declaration

1009 of common interest community eendeminium.

1010 (17) "Division" means the Division of Common Interest

1011 Communities FleridaCondominttms—Fimeshares—andMebile Homes

1012 of the Department of Business and Professional Regulation.

1013 (18) "Governing documents" or "documents" means the

1014 declaration and other recorded documents, including the articles
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1015 of incorporation, bylaws, and rules and regulations that govern

1016 the operation of a common interest community association or

1017| determine the rights and obligations of the members of the

1018 common interest community.

1019 (19)43+8> "Land" means the surface of a legally described

1020| parcel of real property and includes, unless otherwise specified
1021 in the declaration and whether separate from or including such
1022 surface, airspace lying above and subterranean space lying below
1023 such surface. However, if so defined in the declaration, the
1024 term "land" may mean all or any portion of the airspace or

1025 subterranean space between two legally identifiable elevations
1026 and may exclude the surface of a parcel of real property and may
1027| mean any combination of the foregoing, whether or not

1028 contiguous, or may mean a common interest community eendeominium

1029| wunit.

1030 (20)4+%) "Limited common elements" means those common
1031| elements that whieh are reserved for the use of a certain unit
1032 or units to the exclusion of all other units, as specified in
1033| the declaration.

1034 (21) "Master associlation" means a common interest

1035 community association whose members are also members or unit

1036 owners of common interest community sub-associations.

1037 (22) "Member" means the owner of property who shares

1038 common exXpenses.

1039 (23)426)> "Multi-common interest community

1040| mutticondominium" means a real estate development containing two
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1041 Oor more common interest communities eendeminiums, all of which

1042 are operated by the same association.

1043 (24) (a) "Notice" means reasonable procedures taken to

1044| ensure required information is provided to an intended

1045| recipient. The term shall be liberally construed if the property

1046| 1is configured in a way that prevents the posting of a notice in

1047 a conspicuous location.

1048 (b)1l. The term includes electronic notice when required in

1049| this chapter.

1050 2. Consent to electronic notice and waiver of regular mail

1051| or hand delivery must be maintained in the official records and

1052| may be withdrawn at any time.

1053 3. Undeliverable electronic notice shall cause the e-mail

1054 address to be removed from future electronic notice until

1055 requested to be reinstated.

1056 4. FElectronic notice must be sent in time for any rejected

1057 or undeliverable notice to be mailed by regular mail or hand

1058 delivered in order to maintain the required time schedule for

1059 notice.

1060 (25) 42+ "Operation" or "operation of the common interest

1061 community eendeminium" includes the administration and
1062| management of the common interest community eendeminium

1063| property.
1064 (26)422> "Rental agreement" means any written agreement,

1065| or oral agreement if for less duration than 1 year, providing

1066 for use and occupancy of premises.
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1067 (27)423)> "Residential common interest community
1068| eeondeminiuvm" means a common interest community eeondeominium

1069| consisting of two or more units, any of which are intended for
1070 use as a private temporary or permanent residence, except that a

1071 common interest community eendeminium 1S not a residential

1072 common interest community eendeminiwm if the use for which the

1073| wunits are intended is primarily commercial or industrial and not
1074| more than three units are intended to be used for private

1075| residence, and are intended to be used as housing for

1076| maintenance, managerial, janitorial, or other operational staff

1077 of the common interest community eendeminium. With respect to a

1078 common interest community eendeminium that is not a timeshare

1079| common interest community eendeminium, a residential unit

1080| includes a unit intended as a private temporary or permanent
1081 residence as well as a unit not intended for commercial or

1082 industrial use. With respect to a timeshare common interest

1083 community eendeminiuwm, the timeshare instrument as defined in s.
1084 721.05(35) shall govern the intended use of each unit in the
1085 common interest community eendeminium. If a common interest

1086| community eendeminium 1s a residential common interest community

1087 condemintum but contains units intended to be used for

1088 commercial or industrial purposes, then, with respect to those
1089| units which are not intended for or used as private residences,

1090 the common interest community eendeminium 1is not a residential

1091 common interest community eendeminium. A common interest
1092 community that eendeminium—whieh contains both commercial and
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1093 residential units is a mixed-use common interest community

1094| eendeminium and is subject to the requirements of s. 718.404.

1095 (28) 424> "Special assessment" means any assessment levied
1096| against a unit owner other than the assessment required by a
1097| budget adopted annually.

1098 (29) "Successor" or "subsequent developer" means any

1099| person, other than the creating developer or concurrent

1100 developer, who offers parcels for sale or lease in the ordinary

1101 course of business. However, the term does not include a

1102| financial lending institution receiving title to a number of

1103| wunits through foreclosure or deed in lieu of foreclosure unless

1104 the institution subsequently offer parcels for sale or lease in

1105| the ordinary course of business. Conveying all of such units to

1106| another person relieves the institution of developer

1107 responsibilities.

1108 (30)+425)» "Timeshare estate" means any interest in a unit
1109| under which the exclusive right of use, possession, or occupancy
1110 of the unit circulates among the various purchasers of a

1111 timeshare plan pursuant to chapter 721 on a recurring basis for
1112 a period of time.

1113 (31)+426)» "Timeshare unit" means a unit in which timeshare

1114 estates have been created.

1115 (32)42FH "Unit" means a part of the common interest

1116 community eendeminiwm property which is subject to exclusive
1117 ownership. A unit may be in improvements, land, or land and

1118 improvements together, as specified in the declaration. The term
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1119 includes any part of the property that is subject to exclusive

1120 ownership. A unit may be in improvements, land, or land and

1121 improvements together, as specified in the documents, and

1122 includes:

1123 (a) A condominium form of ownership of real property

1124 created pursuant to this chapter comprised entirely of units

1125| that may be owned by one or more persons, and in which there 1is,

1126| appurtenant to each unit, an undivided share in common elements.

1127 (b) A cooperative form of ownership of real property

1128| wherein legal title is vested in a corporation or other entity

1129| and the beneficial use is evidenced by an ownership interest in

1130 the association and a lease or other muniment of title or

1131| possession granted by the association as the owner of all the

1132 cooperative property.

1133 (c) A platted or unplatted lot, tract, unit, or other

1134 subdivision of real property within a community, as described in

1135 the governing documents, that is capable of separate conveyance,

1136 and of which the parcel owner, or an association in which the

1137 parcel owner must be a member, is obligated by the documents to

1138| be a member of an association that serves the community.

1139 (33)428> "Unit owner," e "owner of a unit," or "member"

1140 means a record owner of legal title or a lessee of a cooperative

1141 unit to a common interest community eendeminium parcel.

1142 (34)42% "Voting certificate" means a document which

1143 designates one of the record title owners, or the corporate,

1144| partnership, or entity representative, who is authorized to vote
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1145 on behalf of a common interest community eendeminium unit that

1146 is owned by more than one owner or by any entity. If there is

1147| exclusive joint ownership by a husband and wife, a voting

1148 certificate is not required.

1149 (35)436)> "Voting interests" means the voting rights
1150| distributed to the association members pursuant to s.
1151 718.104 (6) (n) #8344+ . In a multi-common interest

1152 community muttiecondeominium association, the voting interests of

1153| the association are the voting rights distributed to the unit

1154 owners in all common interest communities eendeminiums operated

1155| by the association. On matters related to a specific common

1156| interest community eendemimium 1in a multi-common interest

1157 community muttiecondeominium association, the voting interests of
1158| the common interest community eendeminium are the voting rights

1159| distributed to the unit owners in that common interest community
1160| eondeminium.

1161 Section 40. Section 718.1035, Florida Statutes, is amended
1162 to read:

1163 718.1035 Power of attorney; compliance with chapter.—The
1164 use of a power of attorney that affects any aspect of the
1165| operation of a common interest community eendemimium shall be

1166| subject to and in compliance with the provisions of this chapter

1167 and all common interest community eendeminium documents,

1168 association rules and other rules adopted pursuant to this
1169 chapter, and all other covenants, conditions, and restrictions

1170 in force at the time of the execution of the power of attorney.
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1171 The use of a power of attorney does not create eligibility to

1172 serve on the board of directors.

1173 Section 41. Section 718.104, Florida Statutes, 1s amended
1174 to read:

1175 718.104 Creation of common interest communities

1176| eendeminiums; contents of declaration.—Every common interest

1177 community eendeminium created in this state shall be created
1178| pursuant to this chapter.
1179 (1) A common interest community eendeminium may be created

1180| on land owned in fee simple or held under a lease complying with
1181 the provisions of s. 718.401.
1182 (2) A common interest community eendeminium is created by

1183| recording a declaration in the public records of the county
1184 where the land is located, executed and acknowledged with the
1185| reqgquirements for a deed. All persons who have record title to

1186 the interest in the land being submitted to common interest

1187 community eendeminiuwm ownership, or their lawfully authorized
1188 agents, must join in the execution of the declaration. Upon the
1189 recording of the declaration, or an amendment adding a phase to

1190 the common interest community eendeminiuwm under s. 718.403(6),

1191 all units described in the declaration or phase amendment as
1192| being located in or on the land then being submitted to common

1193 interest community eendeminium ownership shall come into

1194 existence, regardless of the state of completion of planned
1195 improvements in which the units may be located or any other

1196 requirement or description that a declaration may provide. Upon
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1197 recording the declaration of common interest community

1198| eendeminium pursuant to this section, the developer shall file
1199 the recording information with the division within 120 calendar
1200| days on a form prescribed by the division.

1201 (3) All persons who have any record interest in any

1202| mortgage encumbering the interest in the land being submitted to

1203| common interest community eerndeminivwm ownership must either join

1204 in the execution of the declaration or execute, with the

1205 requirements for deed, and record, a consent to the declaration
1206| or an agreement subordinating their mortgage interest to the
1207| declaration.

1208 (4) All provisions of the common interest community

1209| documents must be reasonable and are enforceable equitable

1210 servitudes that run with the land and are effective until the

1211 common interest community is terminated.

1212 (5) The declaration provisions of the common interest

1213| community documents shall be liberally construed to not

1214 challenge the property rights and quiet enjoyment of owners.

1215 (6)44)> The documents deelaratien must contain or provide
1216 for the following matters:
1217 (a) A statement submitting the property to common interest

1218 community eendeminium ownership.

1219 (b) The name by which the common interest community

1220| eeondeominium property is to be identified, which shall include

1221 the word "condominium," "homeowner," or "cooperative" or be

1222 followed by the appropriate designation. werds—a—condominium"
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1223 (c) The legal description of the land and, if a leasehold
1224 estate is submitted to the common interest community

1225| eondominium, an identification of the lease.

1226 (d) An identification of each unit by letter, name, or
1227 number, or combination thereof, so that no unit bears the same
1228| designation as any other unit.

1229 (e) A survey of the land which meets the minimum technical

1230 standards ef—praetiee established by the Board of Professional
1231 Surveyors and Mappers, pursuant to s. 472.027, and a graphic
1232| description of the improvements in which units are located and a
1233| plot plan thereof that, together with the documents deetaration,
1234 are in sufficient detail to identify the common elements and
1235| each unit and their relative locations and approximate

1236| dimensions. Failure of the survey to meet the minimum technical

1237 standards ef—praectiee does not invalidate an otherwise wvalidly

1238 created common interest community eendeminium.

1239 (f) The survey, graphic description, and plot plan may be
1240 in the form of exhibits consisting of building plans, floor
1241| plans, maps, surveys, or sketches. If the construction of the

1242 common interest community eendeminium is not substantially

1243 completed, there shall be a statement to that effect, and, upon
1244 substantial completion of construction, the developer or the
1245 association shall amend the documents deelaratien to include the

1246 certificate described in paragraphs (g)-(i) below.

1247 (g) The amendment may be accomplished by referring to the

1248 recording data of a survey of the common interest community
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1249| eondeminium that complies with the certificate. A certificate of
1250 a surveyor and mapper authorized to practice in this state shall
1251| Dbe included in or attached to the documents deelaratiern or the
1252| survey or graphic description as recorded under s. 718.105 that
1253| the construction of the improvements is substantially complete
1254 so that the material, together with the provisions of the

1255| documents deetaratien describing the common interest community

1256| eeondeminium property, 1s an accurate representation of the
1257 location and dimensions of the improvements and so that the
1258 identification, location, and dimensions of the common elements

1259| or common property and of each unit can be determined from these

1260| materials.
1261 (h) Completed units within each substantially completed
1262| building in a common interest community eendeminium development

1263| may be conveyed to buyers purehasers, notwithstanding that other
1264| buildings in the common interest community eendeminium are not

1265 substantially completed, provided that all planned improvements,
1266 including, but not limited to, landscaping, utility services and

1267 access to the unit, and common-element facilities serving such

1268| building, as set forth in the documents deelaration, are first

1269| completed and the documents are deelaration—ofcondominium—is

1270 first recorded and provided that as to the units being conveyed
1271 there is a certificate of a surveyor and mapper as reqgquired

1272 above, including certification that all planned improvements,
1273 including, but not limited to, landscaping, utility services and

1274 access to the unit, and common-element facilities serving the
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building in which the units to be conveyed are located have been
substantially completed, and such certificate is recorded with

the original documents deelaratiern or as an amendment to such
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(i) For the purposes of this section, a "certificate of a

surveyor and mapper" means certification by a surveyor and

mapper in the form provided in paragraph (g), paragraph (h), and

this paragraph and may include, along with certification by a
surveyor and mapper, when appropriate, certification by an
architect or engineer authorized to practice in this state.
Notwithstanding the requirements of substantial completion

provided in this section, paragraph (g), paragraph (h), and this

paragraph do dees not prohibit or impair the validity of a
mortgage encumbering units together with an undivided interest
in the common elements as described in a declaration of common

interest community eendeminium recorded before the recording of

a certificate of a surveyor and mapper as provided in this
paragraph.
(j)4+5 The undivided share of ownership of the common

elements, common property, and common surplus of the common

interest community eendeminiwm that is appurtenant to each unit

stated as a percentage or a fraction of the whole. In the

documents deelaratieon of condeminitumfor residential units
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1301 condominiums—ereatedafter Aprit—15—3992, the ownership share of

1302 the common elements assigned to each residential unit shall be
1303| Dbased either upon the total square footage of each residential
1304| wunit in uniform relationship to the total square footage of each
1305| other residential unit in the common interest community

1306| eendemintum or on an equal fractional basis.

1307 (k)4e> The percentage or fractional shares of liability

1308 for common expenses of the common interest community

1309| eendeminium, which, for all residential units, must be the same
1310 as the undivided shares of ownership of the common elements and
1311 common surplus appurtenant to each unit as provided for in

1312| paragraph (j), except when such expenses are not related to the

1313 size of the unit. Expenses not related to the size of the unit

1314| may be allocated on a per-unit basis —H£).

1315 (L)) If a developer reserves the right+ in the documents
1316 a—deetaration—recorded—onor after Juoty++——2666+ Lo create a

1317 multi-common interest community muttiecondeminium, the documents

1318 deelaratieon must state, or provide a specific formula for

1319| determining, the fractional or percentage shares of liability
1320 for the common expenses of the association and of ownership of
1321 the common surplus of the association to be allocated to the

1322 units in each common interest community eendeminiuwm to be

1323 operated by the association. If the documents a—deetaration

1324 recorded—onor after July++—2606+ for a common interest

1325 community eendeminium operated by a multi-common interest
1326 community mutticeondeminium association as originally recorded
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1327 fails to so provide, the share of liability for the common
1328 expenses of the association and of ownership of the common
1329| surplus of the association allocated to each unit in each common

1330 interest community eendeminium operated by the association shall

1331| be equal on a per-unit basis a—fraetien—of—the—whele;—the

1332 nirmarat Ao £ e~k 2+ i~ W AW o ] Adoanama o~ o4~ £
TomCTracOott O T Wit CtI—T o Tttt oot T Ot oo Tttt oComrTiaco T —OT
1334 by—+the—association.

1335 (m)43)> The name of the association, which must be a

1336| corporation for profit or a corporation not for profit. An

1337 association not incorporated on July 1, 2016, must be

1338| incorporated within 1 year after the effective date of the

1339| documents.

1340 (n)45> Unit owners' membership and voting rights in the
1341 association.

1342 (o)+k> The document or documents creating the association,
1343| which may be attached as an exhibit.

1344 (p)4+r A copy of the bylaws, which shall be attached as an

1345 exhibit. Defects or omissions in the bylaws shall not affect the
1346| wvalidity of the common interest community eendeminiuwm or title

1347 to the common interest community eendeminium parcels.

1348 (q)4m)r Other desired provisions consistent net

1349 treonsistent with this chapter.
1350 (r)4n)> The creation of a nonexclusive easement for ingress

1351 and egress over streets, walks, and other rights-of-way serving

1352 the units of a common interest community eendeminium, as part of
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1379 reasonable covenants and restrictions concerning the use,

1380 occupancy, and transfer of the units permitted by law with

1381 reference to real property. However, the rule against

1382| perpetuities shall not defeat a right given any person or entity
1383| by the documents deetaratiorn for the purpose of allowing unit
1384 owners to retain reasonable control over the use, occupancy, and
1385| transfer of units.

1386 (8)46)+ A person who joins in, or consents to the execution

1387 of, a governing document deetaratiern subjects his or her

1388| interest in the common interest community eerndeminium property

1389| to the provisions of the document deelaration.
1390 (9)44H All provisions of the declaration are enforceable

1391 equitable servitudes, run with the land, and are effective until

1392 the common interest community eendeminium 1s terminated.

1393 Section 42. Section 718.1045, Florida Statutes, is amended
1394 to read:

1395 718.1045 Timeshare estates; limitation on creation.—No
1396 timeshare estates shall be created with respect to any common

1397 interest community eendeminiuwm unit except pursuant to

1398| provisions in the declaration expressly permitting the creation

1399 of such estates.

1400 Section 43. Section 718.105, Florida Statutes, is amended
1401 to read:

1402 718.105 Recording of documents deelaration.—

1403 (1) When executed as required by s. 718.104, the documents

1404 shall be recorded in the county where the common interest
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1405 community is located a—deelaratioen together with all exhibits

14006 and atF* amendments, and are +s entitled to recordation as an
1407 agreement relating to the conveyance of land.
1408 (2) Graphic descriptions of improvements constituting

1409| exhibits to the documents a—deelaratiern, when accompanied by the

1410 certificate of a surveyor required by s. 718.104, may be

1411 recorded as a part of the documents a—deelaratien without

1412 approval of any public body or officer.

1413 (3) When the documents are recorded pursuant to this

1414 section, a certificate or receipted bill shall be filed with the

1415| clerk of the circuit court in the county where the property is

1416 located showing that all taxes due and owing on the property

1417| have been paid in full as of the date of recordation reeceording

1418 + A P BN N stz foar Koo P 2 v A ANMIIAr T o £ 1 +
T A\ B NP W Sy @ R Sy & R WS S N i J.I.L(_A._Y, [ S N TT 1O A T 1T VUJ.J.V\,J.J._L\,J.J.\_/\,, [ S N Y I
1419| exhibitseof o declaration which contains graphie deseriptions—of
1420 T ATzAM ANt o 1n - oA+ I~ 1 A o1 1Al A+ + w1l o~ £
_LllltJ_L\JVClllCll ) [ S (&N QCtJuJ_uL_C LJ\JUJ\, (@B aw § [0 W Iy & R S [ S N N A T T tJ_Lu\./C A\
1421 £l oy 1A~ marera £ + 1 oA £ + 1 Al a4 o n
_L_L_L_Lll\j utJUll T llluJ_\j_Lll A T [ S WP UL N W ) A T A\ 5 NPl W Sy @ R S @5 R S T
1422 (4) (a) If the declaration does not have the certificate or

1423| the survey or graphic description of the improvements required

1424 under s. 718.104(6) F8-3644+e), the developer shall deliver

1425 therewith to the clerk an estimate, signed by a surveyor
1426 authorized to practice in this state, of the cost of a final
1427 survey or graphic description providing the certificate

1428| prescribed by s. 718.104(6) #A8-304{4)+e), and shall deposit

1429| with the clerk the sum of money specified in the estimate.

1430 (b) The clerk shall hold the money until an amendment to
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1431 the declaration is recorded that complies with the certificate

1432 requirements of s. 718.104(6) 83644 +e). At that time, the

1433 clerk shall pay to the person presenting the amendment to the
1434| declaration the sum of money deposited, without making any
1435| charge for holding the sum, receiving it, or paying out, other

1436| than the fees required for recording the common interest

1437 community eendeminiuwm documents.

1438 (c) If the sum of money held by the clerk has not been
1439| paid to the developer or association as provided in paragraph
1440 (b) within 3 & years after the date the declaration was

1441 originally recorded, the clerk may notify, in writing, the

1442| registered agent of the association that the sum is still

1443| available and the purpose for which it was deposited. If the
1444 association does not record the certificate within 90 days after
1445 the clerk has given the notice, the clerk may disburse the money
1446 to the developer. If the developer cannot be located, the clerk

1447 shall disburse the money to the Division of Common Interest

1448 Communities FleoridaCondominiuvms,—Fimeshares,—and Mobile Homes

1449| for deposit in the Division of Common Interest Communities

1450 Florida—Condominiums,—Fimeshares,—andMebite Homes Trust Fund.
1451 (5) When a declaration of common interest community

1452 eondeomintum 1s recorded pursuant to this section, a certificate
1453 or receipted bill shall be filed with the clerk of the circuit
1454 court in the county where the property is located showing that
1455 all taxes due and owing on the property have been paid in full

14506 as of the date of recordation.
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1457 Section 44. Section 718.106, Florida Statutes, is amended
1458 to read:
1459 718.106 Common interest community eeondeminium parcels;

1460 appurtenances; possession and enjoyment.—

1461 (1) A common interest community econdeominium parcel,

1462 including a community created as a leasehold, created by the

1463| declaration is a separate parcel of real property—even—though

1464 the—econderinivr i s—ereatedoen o teaschetd.

1465 (2) There shall pass with a unit, as appurtenances

1466 thereto:

1467 (a) An undivided share in the common elements and common
1468 surplus.

1469 (b) The exclusive right to use such portion of the common

1470| elements as may be provided by the declaration, including the
1471 right to transfer such right to other units or unit owners to
1472 the extent authorized by the declaration as originally recorded,
1473 or amendments to the declaration adopted pursuant to the

1474| provisions contained therein. Amendments to declarations of

1475 common interest community eendeminium providing for the transfer

1476| of use rights with respect to limited common elements are not
1477 amendments that materially modify unit appurtenances as

1478 described in s. 718.110(4). However, in order to be effective,
1479 the transfer of use rights with respect to limited common

1480 elements must be effectuated in conformity with the procedures
1481 set forth in the documents deelaratien as originally recorded or

1482 as amended under the procedures provided therein. This section
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1483 is intended to clarify existing law and applies to associations
1484 existing on the effective date of this act.

1485 (c) An exclusive easement for the use of the airspace
1486| occupied by the unit as it exists at any particular time and as
1487 the unit may lawfully be altered or reconstructed from time to
1488 time. An easement in airspace which is vacated shall be

1489| terminated automatically.

1490 (d) Membership in the association designated in the

1491| documents deeleratiern, with the full voting rights appertaining
1492 thereto.

1493 (e) Other appurtenances as may be provided in the

1494 documents that may not be burdened by regulations or

1495| restrictions that are the purview of other authority

1496 deeclaration.

1497 (3) (a) Expiration of a motor vehicle tag or failure to

1498| display a motor vehicle tag or parking permit are not sufficient

1499| grounds for enforcement action if it is the unit owner's only

1500 vehicle and the vehicle is parked in the spot assigned to the
1501 unit.

1502 (b) An association may not prohibit or restrict the

1503| parking of a noncommercial motor vehicle owned by a unit owner

1504 or the owner's guest, licensee, or invitee.

1505 (4)43> A unit owner is entitled to the exclusive
1506| possession of his or her unit, subject to the provisions of s.
1507 718.111(5). He or she is entitled to use the common elements in

1508 accordance with the purposes for which they are intended, but no
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1509| use may hinder or encroach upon the lawful rights of other unit
1510 owners.

1511 (5)44> When a unit 1is leased, a tenant shall have all use
1512 rights in the association property and those common elements
1513| otherwise readily available for use generally by unit owners and
1514 the unit owner shall not have such rights except as a guest,
1515| wunless such rights are waived in writing by the tenant. Nothing
1516| in this subsection shall interfere with the access rights of the
1517 unit owner as a landlord pursuant to chapter 83. The association
1518 shall have the right to adopt rules to prohibit dual usage by a
1519| unit owner and a tenant of association property and common

1520| elements otherwise readily available for use generally by unit
1521 OwWners.

1522 (6)45)> A local government may not adopt an ordinance or

1523 regulation that prohibits common interest community eendeminium

1524 unit owners or their guests, licensees, or invitees from
1525| pedestrian access to a public beach contiguous to a common

1526 interest community eendeminium property, except where necessary

1527 to protect public health, safety, or natural resources. This
1528 subsection does not prohibit a governmental entity from enacting
1529| regulations governing activities taking place on the beach.

1530 Section 45. Section 718.107, Florida Statutes, is amended
1531 to read:

1532 718.107 Restraint upon separation and partition of common
1533 elements.—

1534 (1) The undivided share in the common elements whieh—is
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1535 appurtenant to a unit shall not be separated from it and shall
1536| pass with the title to the unit, whether or not separately

1537| described.

1538 (2) The share in the common elements appurtenant to a unit
1539 cannot be conveyed or encumbered except together with the unit.
1540 (3) The shares in the common elements appurtenant to units
1541 are undivided, and no action for partition of the common

1542 elements shall lie.

1543 Section 46. Section 718.108, Florida Statutes, 1s amended
1544 to read:

1545 718.108 Common elements.—

1546 (1) "Common elements" includes within its meaning the

1547 following:

1548 (a) The common interest community eendeminium property

1549 that whieh is not included within the units.

1550 (b) Easements through units for conduits, ducts, plumbing,
1551 wiring, and other facilities for the furnishing of utility

1552 services to units and the common elements.

1553 (c) An easement of support in every portion of a unit that
1554| whieh contributes to the support of a building.

1555 (d) The property and installations required for the

1556| furnishing of utilities and other services to more than one unit
1557 or to the common elements.

1558 (2) The declaration may designate other parts of the

1559 common interest community eendeminium property as common

1560 elements.
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1561 Section 47. Section 718.1085, Florida Statutes, is amended
1562 to read:

1563 718.1085 Certain regulations not to be retroactively

1564 applied.—Notwithstanding the provisions of chapter 633 or of any
1565 other code, statute, ordinance, administrative rule, or

1566| regulation, or any interpretation thereof, an association,

1567 common interest community eendeminiwm, Or unit owner is not

1568 obligated to retrofit the common elements or units of a

1569| residential common interest community eendeminiuwm that meets the

1570 definition of "housing for older persons” in s. 760.29(4) (b)3.
1571| to comply with requirements relating to handrails and guardrails
1572 if the unit owners have voted to forego such retrofitting by the
1573| affirmative vote of two-thirds of all voting interests in the

1574 affected common interest community eendeminium. However, a

1575 common interest community eermdeminium association may not vote

1576 to forego the retrofitting in common areas in a high-rise

1577| building. For the purposes of this section, the term "high-rise
1578| building" means a building that is greater than 75 feet in

1579| height where the building height is measured from the lowest
1580 level of fire department access to the floor of the highest

1581 occupiable level. For the purposes of this section, the term
1582 "common areas" means stairwells and exposed, outdoor walkways
1583 and corridors. In no event shall the local authority having

1584 jurisdiction require retrofitting of common areas with handrails
1585 and guardrails before the end of 2014.

1586 (1) A vote to forego retrofitting may not be obtained by
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1587 general proxy or limited proxy, but shall be obtained by a vote
1588| personally cast at a duly called membership meeting, or by

1589| execution of a written consent by the member, and shall be

1590| effective upon the recording of a certificate attesting to such
1591| wvote in the public records of the county where the common

1592 interest community eendeminium 1s located. The association shall

1593| provide each unit owner written notice of the vote to forego
1594| retrofitting of the required handrails or guardrails, or both,
1595 in at least 16-point bold type, by certified mail, within 20
1596| days after the association's vote. After such notice is provided
1597| to each owner, a copy of such notice shall be provided by the
1598 current owner to a new owner prior to closing and shall be

1599| provided by a unit owner to a renter prior to signing a lease.
1600 (2) As part of the information collected annually from
1601 common interest communities eendeminiums, the division shall

1602 require common interest community eendeminium associations to

1603 report the membership vote and recording of a certificate under
1604 this subsection and, if retrofitting has been undertaken, the
1605| per-unit cost of such work. The division shall annually report
1606| to the Division of State Fire Marshal of the Department of

1607 Financial Services the number of common interest communities

1608| eeondeminiums that have elected to forego retrofitting.

1609 Section 48. Section 718.109, Florida Statutes, is amended
1610 to read:

1611 718.109 Legal description of common interest community

1612| eendeminium parcels.—Following the recording of the instrument
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or instruments by which a common interest community is created

deelaration, a description of a common interest community

condeminium parcel by the number or other designation by which

the unit is identified 4+n—+the—deet

ratiern, together with the
shall be

[¢)]

recording data identifying the instrument deelaratien,

a sufficient legal description for all purposes. The description

includes all appurtenances to the unit concerned, whether or not

separately described, including, but not limited to, the

undivided share in the common elements appurtenant thereto.

Section 49. Section 718.110, Florida Statutes, 1s amended

to read:
718.110

Amendment of documents deetaratiern; correction of

error or omission in documents deedaratien by circuit court.—
(1) 4>
method—ofamendment;—thedeelaration may be amended as to all

The documents FH—+he deecelaration—Ffaiits

matters except those described in subsection (4) or subsection

(8) if the amendment is approved by the owners of a majority of

the units present and voting at a duly called meeting of the

; ; + + 1 + FEE N £ o+ s 4
common interest community net—tess—than—two—thirds—oef—the—units
Eszonarmt o 4+ +hoa mattnrea Ana~ralhaAd 20 aadlhe s~ o n ( 4\ £V
l_lA\.thJl— &y Ry CITT OO T T T T T 1O A\ A NS I W S B WA NS W § =TT o oo T T TCTIUIT \ I/ A\ -

ISEEN AW n (Q\ n doaol oot o N v~ A oL A Nanaea ] 1009

[T S W W |\ Ul W W B W i § \VAN T A\ 5\ WSl U iy 5 R Sy @ ) WS S W B § T O T OUOTTAT T T T L_ltJ_L_L_L L7

ah o1 roerig o +hat s At o N Stz A Iy o o +harn £ £V

[ 4 & =y = J_C\.iLA_L_LC CTITTOCT CITCTTTIOIITT T CTWO 1T utJtJ_LUVC\J. LJ_Y IO 1 CITITTIT [ SN

£ £41 o £ o+ B A

1T T 1T CTIhO A\ - T VUL,_Lll\j TTTC T I T O TO e

(a)#b> No provision of the documents deetaratien shall be

revised or amended by reference to its title or number only.

Proposals to amend existing provisions of the documents
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1639| deelaratieon shall contain the full text of the provision to be
1640 amended; new words shall be inserted in the text and underlined;
1641| and words to be deleted shall be struck +imed through with

1642| hyphens. However, if the proposed change is so extensive that
1643 this procedure would hinder, rather than assist, the

1644| understanding of the proposed amendment, it is not necessary to
1645| wuse underlining and hyphens as indicators of words added or
1646 deleted, but, instead, a notation must be inserted immediately
1647| preceding the proposed amendment in substantially the following
1648| language: "Substantial rewording of documents deelaration. See
1649| provision .... for present text."

1650 (b)+e)> Nonmaterial errors or omissions in the amendment
1651| process will not invalidate an otherwise properly promulgated
1652 amendment.

1653 (2) An amendment, other than amendments made by the

1654 developer pursuant to ss. 718.104, 718.403, and 718.504(6), (7),
1655 and (9) without a vote of the unit owners and any rights the
1656| developer may have in the declaration to amend without consent
1657 of the unit owners that whieh shall be limited to matters other
1658 than those under subsections (4) and (8), shall be recorded and

1659| evidenced by a certificate of the association which shall

1660 include the recording data identifying the recorded document

1661| deetaratiern and shall be executed in the form required for the

1662 execution of a deed. An amendment by the developer must be

2N

1663 evidenced in writing+—but—a——<certificate of the asseciation s
1664 H@Heeﬁdﬂ_—fed Th Aozal area £ o Lo o A e g
. LTI oL A\ _I_UtJ - A (& CLTITT [0 B iy @ i g Ay T T T T OTIT lll()._y
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1665| =xreserve—specifice—rights—inthe deeclarationto—amend—the

1666 ool arataar o0+~ s A oA £ +ha 19+ nara
e CTrafrfatt oWttt —COoh SR t—OTT—TtatC—uhitTrt—OWhtcEtES=

1667 (3) An amendment of the documents a—deelaratioen 1is

1668| effective when properly recorded in the public records of the
1669| county where the documents are deelaratien—is recorded.

1670 (4) Unless otherwise provided in the documents deelaration

1671 as originally recorded, no amendment may change the

1672 configuration or size of any unit in any material fashion,
1673| materially alter or modify the appurtenances to the unit, or
1674| change the proportion or percentage by which the unit owner

1675 shares the common expenses of the common interest community

1676| eendeminium and owns the common surplus of the common interest

1677| community eendeminium unless the record owner of the unit and
1678 all record owners of liens on the unit join in the execution of
1679 the amendment and unless all the record owners of all other

1680 units in the same common interest community eendeminium approve

1681 the amendment. The acquisition of property by the association
1682 and material alterations or substantial additions to such

1683| property or the common elements by the association in accordance

1684| with s—HA8-++++r—»o+ s. 718.113+ and amendments providing for
1685| the transfer of use rights in limited common elements pursuant
1686 to s. 718.106(2) (b) shall not be deemed to constitute a material

1687 alteration or modification of the appurtenances to the units. &

1688 P P P NI PRUS: P = S, P I B 1009 phocz ot et ]
OO T TITOOTrr T CIUIT T O T OUOTTOT T [ N S P e ntJ_L_L_L J_, - 12 lll()._y IO T J_C\il/l_l__l_c LSS i 5wy
1689 | £ oo £l o B A - S, [y S [N SR S Sy £
().tJtJ_LUV()._L A\ - T8O O CITITIT L lll()._JU_L_Lb_Y A\ - C O TCTTIT VUbJ.ll\j TTTCCT T T WO CTWOo A\ =

1690 the—econdominium for amendments—underthis subseetion,—unless
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e%he%w&se—feqﬂﬁed—by—a—qeﬁle%ﬁmeﬂ%a%eﬂ%y—' } i 0

(5) 1If it appears that through a scrivener's error a unit
has not been designated as owning an appropriate undivided share
of the common elements or does not bear an appropriate share of
the common expenses or that all the common expenses or interest

in the common surplus or all of the common elements in the

common interest community eendeminium have not been distributed

in the declaration, so that the sum total of the shares of

common elements that whieh have been distributed or the sum

total of the shares of the common expenses or ownership of
common surplus fails to equal 100 percent, or if it appears that
more than 100 percent of common elements or common expenses oOr
ownership of the common surplus have been distributed, the error
may be corrected by filing an amendment to the declaration
approved by the board of administration or a majority of the
unit owners.

(6) The common elements designated by the documents

[0F

£+ern may be enlarged by an amendment to the documents

@D
I
@D

1
T

0]

=

[0F

I R
1T CITTOUTT

The amendment must describe the interest in the

o))

1
T

0]

=

property and must submit the property to the terms of the

documents deetaratien. The amendment must be approved and

executed as provided in this section. The amendment divests the
association of title to the land and vests title in the unit

owners as described in part—ef the documents commen—etements,

without naming them and without further conveyance, in the same

proportion as the undivided share shares in the appurtenances

Page 66 of 441

CODING: Words stricken are deletions; words underlined are additions.
hb0667-00

vV E S




F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 667 2016

1717 commeon——etements—that areappurtenant to their £he unit owned—b¥y
1718| <+£hem.

1719 (7) The declarations, bylaws, and common elements of two

1720| or more independent common interest communities eendeminiums of

1721| a single complex may be merged to form a single common interest

1722 community eendeminium, upon the approval of 75 percent of the

1723| wvoting interests of each common interest community suweh—veoting

1724 S o o £ ol o A f o b e o AP N
T TTC T T OO O g \NPN & B Uy i CUTITIOOUTIT T T T TTUOTIT T4 = ) J_\.a\iu_l_J_\_,

1726 Broportion—or pereentages by which the eowaers—of the pareet
1727

T
T

1728 approvat—ef—altl—recordowners—of—tiensy and upon the recording
1729 of new or amended articles of incorporation, documents

1730| deedaratiens, and bylaws.

1731 (8) Unless otherwise provided in the documents deelaration

1732 as originally recorded, no amendment to the documents

1733 deelaratieon may permit timeshare estates to be created in any

1734 unit of the common interest community eendeminium, unless the

1735 record owner of each unit of the common interest community

1736 econdemintum and the record owners of liens on each unit of the

1737 common interest community eendeminium join in the execution of

1738 the amendment.

1739 (9) If there is an omission or error in the documents =

1740| deelaratieorn, or in any other document required by law to
1741 establish the common interest community eendeminium, the

1742 association may correct the error or omission by an amendment to
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the documents deedaratien or to the other document required by

law to establish the common interest community ereate—a

condeminiym 1n the manner provided in paragraph (1) (a) £he
olarat 2~ SAamoanA  + Aol ot 2~ r R SEEE NP 1o o~z AAA sz

A8 |\ Eiy 6P R Sy @ N WS S N O § ja—y TATTT AW 5 CTIT oL |\ Eiy 6P R Sy @ N WS S N O § VJ_, J S TITOTT = ) LJJ_UV_L\J. \J., J\J_Y

srzoE £ o et A g £ + PEAN S IR I BN NS S NPo —ire £ + condama g 1

v OTT g & J.I.I.LA.-J VJ__I_L_,_Y g CTIT VuL_,_LJ.J.\j [ S N Ry Wy - [ ye) g CTIT CUTITOOUTIT T TT TTUTIT

The amendment is effective when passed and approved and a
certificate of amendment is executed and recorded as provided in
(2) (3) .

used if such an amendment would materially or adversely affect

subsections and This procedure for amendment cannot be

property rights of unit owners, unless the affected unit owners

consent in writing.

vV E S

or any other document required by

law to establish the common interest community eendeminium,

and

the omission or error would affect the

common interest community eendeminium,

entertain a petition of one or more of

common interest community eendeminium,

correct the error or omission, and the
action.

(a)

Page 68 of 441

The court may require that one or more methods of

valid existence of the
the circuit court may
the unit owners in the
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action may be a class
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correcting the error or omission be submitted to the unit owners
to determine the most acceptable correction. All unit owners and

the common interest community+—the association—and—the

£
-

Hh

gagees—of o firstmortgage—of reecord must be joined as

parties to the action. Service of process on unit owners may be

by hand delivery, certified mail with return receipt requested,

electronic notice, or publication.;—bkwt The plaintiff shall

certify, under oath, that muest—furaish every unit owner received
rot—personatty served—with preecess—with a copy of the petition

and final decree of the court by hand delivery, certified mail

with+ return receipt requested, electronic notice, or

+ +1h 112+ g Ve T oaat lrmargen e g A S~ A~
(= CTT I 1T OTWITITCT IO =] T O O INTTOWTT 1T OO T UT T O T IO OO e

publicationsy

D

(b) If an action to determine whether the documents

deetaratien or any other common interest community amether

eeondeminiym document complies with the mandatory requirements
for the formation of a common interest community eeondeminium 1s

not brought within 3 years after ef the recording of the

documents, the documents eertifiecate—eof asurveyor—and mapper

1+ wh 1 ochoasza e PR R
7y witrCcriever—OCCor S

£+ern and any other common interest community document

under this chapter deecuments—wiltleffeetively create a common
interest community eendeminiuwms as of the date the documents

were deelaratien—was recorded, regardless of whether the
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1795 documents substantially comply with the mandatory requirements
1796 of law.

1797 (c) However, both before and after the expiration of this
1798| 3-year period, the circuit court has jurisdiction to entertain a
1799| petition permitted under this subsection for the correction of
1800 the documentation, and other methods of amendment may be

1801| wutilized to correct £he errors or omissions at any time.

1802 (11) The Legislature finds that the procurement of

1803| mortgagee consent to amendments that do not affect the rights or

1804 interests of mortgagees is an unreasonable and substantial

1805| logistical and financial burden on the common interest community

1806| association uwrit—ewners and £hat there is a compelling state

1807 interest in enabling the association members efa—econdominium

1808| asseeiatien to approve amendments to the eendeminium documents
1809| through legal means. Accordingly, and notwithstanding any

1810| provision to the contrary contained in this section:

1811 (a) N+ PN S e rocardad N B o W
ypyw) ey ull_y T 10 l—\ju\jc [ NI UPL UL W B W ) WA W 8 1T A\ = T T CC OO CTIT L7

i

1812| 2687 Any provision in the documents deelaratien, articles of

1813 incorporation, e¥ bylaws, or general law that requires the

1814 consent or joinder of some or all mortgagees of units or any

1815 other portion of the eendeminiuvm property to or in amendments to

1816 the documents deelaratieon, articles of incorporation, e¥ bylaws,
1817 or general law, or for any other matter, including termination

1818 pursuant to s. 718.117, is shatt—Pbe enforceable only if the

1819| mortgagee and any subsequent designee or mortgagee provides

1820 written notice to the association members of its status as a
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mortgage holder, by certifie
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d mail with return receipt

requested,
1.
2.

Those matters descr

incorporation, e¥ bylaws, or

relating &as to the following matters:

Amendments to the documents deelaration,

ibed in subsections (4) and (8).

articles of

general law that adversely affect

£

Ao

Sz

+
Y T

the prierit ke mortgage
to foreclose its lien or tha
rights and interests of the

thoroughly described in the

.
TT

e's d1ie

-~
O

rights
t otherwise materially affect the

mortgagees. The amendments must be

written notice.

(b)

+
C

rdead e £ 12N ] 2007
TOCT—OoCT © \SAvANS

I\ r
o A= =

incorporation, e+ bylaws, or

existing provisions in the documents deetaration,

O < cFo¥re (S5 SAT =y 7 Al’ly

articles of

general law requiring mortgagee

consent shall be enforceable

subsequent designee or mortgagee provides written notice as

only if the mortgagee and any

required in paragraph
(c)
be entitled to rely upon the

(a) .

In securing consen

t or joinder, the association shall

written notice provided in

B 1310 o~ ) )

paragraph (a) pgblie—reeerds to identify the holders of
OutStandln mort ages Th NP B | n__mosz 11 + 1 A~

g g g . i SR A ) oo o T TITTOCIUIT T o T (AW AW i =y wyw e}
Brovidad 1+ r1exa roacn~rAAA st e Aocriman + 12 ] oo
tJ.L\JV_L\J.C\J. =TT T \JJ__L\j_Lll(.A._L 1T O T OUTTTAT XU T 10 l_\ju\jc \ZATASL T S 1114 wp i gy ey OliTIm T oo
+h o~ T a N AL Lt S Ao e healda~r £ + 1 maortera e RN
CTITTI T 1T =) T |\ N E N S W S W B S W) (AW AW i = wyw e} [ S T IO 1T T 1T L T T 10 l_\ju\jc =TT T
rocnnrAdand Saad et v maAa f£a N o r\ + 1 maortera e it o~
T O T OUOTTAT T QLQQ_L\jlllllClll_ A\ = 1 3 S\ W A s S S WY @5 N U S N i A - T T 10 L_\ju\jc, WIiITITCTTT
rocnnrA~nd Saad e+ v M f£a N o PR 2CE B S 2SN S NG N N + 1 £ ~2 1
- A\ A np W § A8 (/LOO_L\jlllll TTC A\ = 1§ AN\ A s S S NPy @5 N U S N i TS T 1 - 1 T CTIT |\ N N S U Sy @ Ry
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1873 only by a mortgagee who was entitled to written notice pursuant

1874 to paragraph (a) and an opportunity to consent. An action to

1875| wvoid an amendment or action shall be subject to the statute of

1876| limitations beginning 2 & years after the date—ofdiscovery—as

1877

1878 vears—after—+the date of recordation ef—+the ecertifiecate—of

1879| amendment—foralleotheramendments. This provision shall apply
1880 to all mortgages, regardless of the date of recordation of the
1881 mortgage.

1882 (f) The documents of a common interest community shall be

1883| deemed amended to correspond with amendments to applicable

1884 statutes and may be recorded as amendments with approval of the

1885| board of directors of the common interest community.

1886

1887

1888

1889 | previdedin—thatseetion-

1890 (12) (a) With respect to an existing multi-common interest

1891 community mutticondeminiuym association, any amendment to change
1892 the fractional or percentage share of liability for the common

1893 expenses of the association and ownership of the common surplus

1894 of the association must be approved by at—Feast—a majority—of
1895| the total voting interests of each common interest community

1896| eeondeminium operated by the association wrtess—the deeclarations

1897 £ ~11 o A g 2 e o noarata~aA sy + 4 PPN BN PN T EANE I = ml sz
O @ g CUTTIAUTIT TTITT ITTUTIThS UtJ [ Sy @ Ny ) A8 J\J_Y CTIT oo o CITTOCITUIT L/lll_l__LU_Llll._L_Y
1898 Fregqire—approval—by o greater pereentageof the veoting interests
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1899| ef—eacech—<condeominium.
1900 (b) Unless approval by a greater percentage of the voting
1901 interests of an existing multi-common interest community

1902| mutticondominium association i1s expressly required in the

1903| documents deetaratien of an existing common interest community

1904| eeondeminium, the documents deelaratien may be amended upon

1905| approval of at least a majority of the total voting interests of
1906| each common interest community eendeminium operated by the

1907| multi-common interest community muttiecondeminium association for

1908 the purpose of:

1909 1. Setting forth in the documents deeltaratien the formula
1910 currently utilized, but not previously stated in the documents
1911| deedaratien, for determining the percentage or fractional shares

1912 of liability for the common expenses of the multi-common

1913 interest community muttieendeminium associlation and ownership of

1914 the common surplus of the multi-common interest community

1915 muttiecondominitum association. The formula shall be based on an

1916| equal-per-unit, square-foot basis or an equal-per-unit basis.

1917 2. Providing for the creation or enlargement of a multi-

1918 common interest community mutticondominium association by the

1919| merger or consolidation of two or more associations and changing
1920 the name of the association, as appropriate.

1921 (13) The alienation of units shall not be restricted

1922| wunless it is likely to threaten the security of the residents,

1923 association property, and the financial status of the

1924 association or the ability of the association to qualify for
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1925 institutional mortgage financing.

1926 (14)4+3> An amendment prohibiting unit owners from renting
1927 their units or altering the duration of the rental term or

1928| specifying or limiting the number of times unit owners are

1929| entitled to rent their units during a specified period applies
1930 only to unit owners who consent to the amendment and unit owners
1931| who acquire title to their units after the effective date of
1932 that amendment.

1933 (15)+43+4)> Except for those portions of the common elements
1934| designed and intended to be used by all unit owners, a portion
1935| of the common elements serving only one unit or a group of units
1936| may be reclassified as a limited common element upon the vote
1937| required to amend the declaration as provided therein or as

1938 required under subsection (1) paragraph—{tir+{a), and shall not be

1939 considered an amendment pursuant to subsection (4). This is a
1940 clarification of existing law.

1941 Section 50. Section 718.111, Florida Statutes, is amended
1942 to read:

1943 718.111 The association.—

1944 (1) CORPORATE ENTITY.—

1945 (a) The operation of the common interest community

1946| condeminium shall be by the association thaty—whieh must be a

1947 Florida corporation for profit or a Florida corporation not for
1948| profit. Any common interest community that Hewewver,—any
1949

PPN SENE i PN 00 N B =Y iv\ 1ot~ N Toamrmaanacy; 1077 N A not
SSoCcTatTroR—wWAatTre Was F—CXTro e te—Oht—odatftuaty —=~T7 T o777 et

@D

1950| ¥e incorporated when created must file for incorporation by
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1977 withregard—te—the

etion. Directors may not vote by proxy or by

D

1978 secret ballot at board meetings, except that officers may be
1979| elected by secret ballot. A vote or abstention for each member

1980| present shall be recorded in the minutes and, if the wvote is

1981 unanimous, the names of the members are not required to be

1982 recorded in the minutes.

1983 (c) A unit owner does not have any authority to act for
1984 the association by reason of being a unit owner.

1985 (d) As required by s. 617.0830, an officer, director, or
1986| agent shall discharge his or her duties in good faith, with the
1987 care an ordinarily prudent person in a like position would

1988 exercise under similar circumstances, and in a manner he or she
1989| reasonably believes to be in the best interests of the

1990 association. An officer, director, or agent shall,

1991| notwithstanding any indemnification provisions in the documents,

1992| Dbe individually liable for monetary damages as provided in s.

1993 617.0834 if such officer, director, or agent breached or failed
1994 to perform his or her duties and the breach of, or failure to
1995 perform, his or her duties constitutes a violation of criminal
1996 law as provided in s. 617.0834; constitutes a transaction that
1997| frem—whieh the officer or director derived an improper personal
1998| benefit, either directly or indirectly; or constitutes

1999 recklessness or an act or omission that was in bad faith, with
2000l malicious purpose, or in a manner exhibiting wanton and willful
2001 disregard of human rights, safety, or property.

2002 (e) Circumstances that create a conflict of interest that
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2003 require a director to abstain include, but are not limited to:

2004 1. Outside interests, including:

2005 a. A contract or transaction between the association and a

2006| director or the director's co-owner or family member.

2007 b. A contract or transaction involving the association,

2008 including the approval of a transaction between a unit owner and

2009| third party, in which a director will benefit financially by the

2010 receipt of a payment in connection with services rendered in

2011 connection with the transaction or of which such person is a

2012 director, officer, agent, partner, associate, trustee, personal

2013 representative, receiver, guardian, custodian, conservator, or

2014| other legal representative.

2015 2. Outside activities, including:

2016 a. A director competing with the association or a party

2017 rendering services in a transaction to a unit owner.

2018 b. A director having a material financial interest in, or

2019| serving as a director, officer, employee, agent, partner,

2020 associate, trustee, personal representative, receiver, guardian,

2021 custodian, conservator, or other legal representative of, or

2022 consultant to, an entity or individual that competes with the

2023| association in the provision of services or in any other

2024 contract or transaction with a third party.

2025

2026| Ownership of publically traded stock in a corporation does not

2027 create a conflict of interest if the ownership of the stock is

2028 disclosed.
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2029 (£) The officers and directors of the association have a

2030 fiduciary duty and responsibility to the members. An officer,

2031 director, manager, employee, or agent of an association or of a

2032| management firm may not solicit, offer to accept, or accept any

2033| good or service of value for which consideration has not been

2034| provided for his or her own benefit, or that of his or her

2035 immediate family, from any person providing or proposing to

2036| provide goods or services to the officer, director, manager,

2037 employee, or agent of the association. Any such person who

2038 knowingly solicits, offers to accept, or accepts any good or

2039| service of value is subject to a civil penalty pursuant to s.

2040 718.501 (1) (d) and a criminal penalty pursuant to s. 812.014.

2041 This paragraph does not prohibit any such person from accepting

2042| goods or services of minimal value received in connection with

2043 trade fairs or education programs.

2044 (2) POWERS AND DUTIES.—The powers and duties of the

2045 association include those set forth in this section and, except
2046| as expressly limited or restricted in this chapter, those set
2047 forth in the declaration and bylaws and chapters part—F—of

2048| <ehapter 607 and ehapter 617, as applicable.
2049 (3) RESPONSIBILITY POWER TO MANAGE COMMON INTEREST

2050 COMMUNITY coNBPOMINFOM PROPERTY AND TO CONTRACT, SUE, AND BE
2051 SUED.—The association may contract, sue, or be sued with respect

2052 to the exercise or nonexercise of its responsibilities pewers.

2053 For these purposes, the powers of the association include, but

2054 are not limited to, the maintenance, management, and operation
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2055 of the common interest community eendeminiwm property and

2056 affairs.

2057 (a) After control of the association is obtained by unit
2058 owners other than the developer, the association may institute,
2059| maintain, settle, or appeal actions or hearings in its name on
2060| behalf of all unit owners concerning matters of common interest
20061 to most or all unit owners, including, but not limited to, the
2062 common elements; the roof and structural components of a

2063 building or other improvements; mechanical, electrical, and
2064| plumbing elements serving an improvement or a building;

2065| representations of the developer pertaining to any existing or
2066| proposed commonly used facilities; amd protesting ad valorem
2067| taxes on eemmonltyused—fgeilities—and—on units; and the

2068 developer's unreasonable representations of common expenses,+

2069| and may defend actions in eminent domain or bring inverse

2070 condemnation actions.

2071 (b) If the association has the authority to maintain a
2072 class action, the association may be joined in an action as
2073| representative of that class with reference to litigation and
2074| disputes involving the matters for which the association could
2075| bring a class action. Nothing herein limits any statutory or
2076 common-law right of any individual unit owner or class of unit

2077 owners to bring any action without participation by the

2078 association that whieh may otherwise be available.

2079 (4) ASSESSMENTS; MANAGEMENT OF COMMON ELEMENTS.—The

2080 association must khas—the power—te make and collect assessments
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2081 and to lease, maintain, repair, and replace the common elements
2082 or association property; however, the association may not charge
2083 a use fee against a unit owner for the use of common elements or
2084 association property unless otherwise provided for in the

2085| documents deetaration—eof—econdeminium Oor by a majority vote of
2086 the association or unless the charges relate to expenses

2087 incurred because of by an owner having temporary exclusive use

2088 of the common elements or association property.

2089 (5) RIGHT OF ACCESS TO UNITS.—

2090 (a) The association has the irrevocable right of access to
2091 each unit during reasonable hours, when necessary for the

2092| maintenance, repair, inspection of safety systems, or

2093| replacement of any common elements or of any portion of a unit
2094 to be maintained by the association pursuant to the documents
2095| deetaratien Or as necessary to prevent damage to the common
2096| elements or to verify the well-being of the resident a—unit.

2097 (b)1. 1In addition to the association's right of access in
2098| paragraph (a) and regardless of whether authority is provided in

2099 the declaration or other recorded common interest community

2100 condeminium documents, an association, at the sole discretion of
2101 the board, may enter an abandoned unit to inspect the unit and
2102 adjoining common elements; make repairs to the unit or to the
2103 common elements serving the unit, as needed; repair the unit if
2104| mold or deterioration is present; turn on the utilities for the
2105 unit; or otherwise maintain, preserve, or protect the unit and

2106| adjoining common elements. For purposes of this paragraph, a
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inquiry.

association;

association,

H O U S E

unit is presumed to be abandoned if:
a. The unit is the subject of a foreclosure action and no
tenant appears to have resided in the unit for at least 4

continuous weeks without prior written notice to the

or

b. No tenant appears to have resided in the unit for 2

consecutive months without prior written notice to the

or determine the whereabouts of the owner after reasonable

2. Except in the case of an emergency,
not enter an abandoned unit until 2 days after notice of the
assoclation's intent to enter the unit has been mailed,

electronically transmitted,

and the association is unable to contact the owner

the owner at the address of the owner as reflected in the

O F R EPRESENTATI V E S

2016

an association may

or hand delivered hand-deliwvered to

ar
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records of the association. TFherneoticemay be—givenr—by
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3. Any expense incurred by an association pursuant to this
paragraph is chargeable to the unit owner and enforceable as an
assessment pursuant to s. 718.116,
its lien authority provided by s.
of the expense.

4. The association may petition a court of competent

jurisdiction to appoint a receiver to lease out an abandoned

unit for the benefit of the association to offset against the

and the association may use

718.116 to enforce collection
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2133 rental income the association's costs and expenses of

2134| maintaining, preserving, and protecting the unit and the

2135| adjoining common elements, including the costs of the

2136| receivership and all unpaid assessments, interest,

2137 administrative late fees, costs, and reasonable attorney fees.

2138 (6) OPERATION OF COMMON INTEREST COMMUNITIES CONDOMINIOMS

2139| CREATED PRIOR TO 1977.—Notwithstanding any provision of this
2140 chapter, an association may operate two or more residential

2141 common interest communities eendominiums 1n which the initial

2142 common interest community eendeminivwm declaration was recorded

2143| prior to January 1, 1977, and may continue to so operate such

2144 common interest communities eendeminivms as a single common

2145 interest community eendeminium for purposes of financial

2146| matters, including budgets, assessments, accounting,
2147 recordkeeping, and similar matters, if provision is made for
2148 such consolidated operation in the applicable declarations of

2149| each such common interest community eendeminiwm or in the

2150| bylaws. An association for such common interest communities

2151| eondeminiuvms may also provide for consolidated financial

2152 operation as described in this section either by amending its

10 ta)r or

H

2153 documents deetaratien pursuant to s. 718.110 (1) FH8=

2154 by amending its bylaws and having the amendment approved by not
2155 less than two-thirds of the total voting interests.
2156| Notwithstanding any provision in this chapter, common expenses

2157 for residential common interest communities eendeminitums 1in such

2158 a project being operated by a single association may be assessed
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against all unit owners in such project pursuant to the

proportions or percentages established for the project £herefor

in the documents deetarations as initially recorded or in the
bylaws as initially adopted, subject, however, to the
limitations of ss. 718.116 and 718.302.

(7) TITLE TO PROPERTY.—

a Th Saan~a b g A e Nonwrar BN AN +a+1
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boardeof aodministrations Except as otherwise permitted in

subsections (8) and (9) and in s. 718.114, an m»e association may

not acquire, convey, or lease;—ermortgage association real

K

property except in the manner provided in the documents

gdeelaratiern, and if the documents do deetaratien—dees not

specify the procedure, then approval of 75 percent of the total
voting interests shall be required.

(b) Subject to the provisions of s. 718.112(2) (n)

22w}y, the association, through its board, may has—the

d—pewer—teo convey a portion of the common elements to a
condemning authority for the purposes of providing utility
easements, right-of-way expansion, or other public purposes,
whether negotiated or as a result of eminent domain proceedings.
(8) PURCHASE OF LEASES.—The association may has—the—poewer
£o purchase any land or recreation lease, subject to the same

manner of approval as in s. 718.114 for the acquisition of
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2185 leaseholds.

2186 9 PURCHASE OF UNITS.—The association may has—the power
- I 7
2187 PEE=N| PSR 2N 2N 2N T 2N B SN2 B 2N T 0 2 Aol N+ 2 n ENEE I | o S R NP NE Y AN AT n
% B A A [ae) LJJ—VJ.J.—LJ\J_LL_, A\ 8 J\J_Y CIT A\ 8 \_/_LLA.J_LA.L_,_LVJ.J., [ € N SN U S e =] . _LJ.J.\_/VJ_LJVJ_LA.L_,_LVJ.J.,

2188 or—bytaws—ef +the asseeiatieon—te purchase units in the common

2189| interest community eendeminium and £e acquire and hold, lease,

2190| mortgage, and convey the units £hem. There shall be no

2191 limitation on the association's right to purchase a unit at a
2192 foreclosure sale resulting from the association's foreclosure of
2193 its lien for unpaid assessments, or to take title by deed in
2194 lieu of foreclosure.

2195 (10) EASEMENTS.—Unless prohibited by the declaration, the
2196| board of administration has the authority, without the joinder
2197| of any unit owner, to grant, modify, or move any easement if the
2198 easement constitutes part of or crosses the common elements or
2199 association property. This subsection does not authorize the
2200 board of administration to modify, move, or vacate any easement
2201 created in whole or in part for the use or benefit of anyone
2202 other than the unit owners, or crossing the property of anyone
2203 other than the unit owners, without the consent or approval of
2204 those other persons having the use or benefit of the easement,
2205| as required by law or by the instrument creating the easement.
2206| Nothing in this subsection affects the minimum requirements of
2207 s. 718.104(6) (r) #H8-FB44)+n)r or the powers enumerated in

2208 subsection (3).

2209 (11) INSURANCE.—In order to protect the safety, health,

2210 and welfare of the people of the State of Florida and to ensure
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consistency in the provision of insurance coverage to common

interest communities eendeminiums and their unit owners, this

subsection applies to every residential common interest

community eendeminium in the state,

regardless of the date of

its declaration of common interest community eendemimium. It is

the intent of the Legislature to encourage lower or stable
insurance premiums for associations described in this
subsection.

(a) The association shall obtain and maintain adequate

H

N

proeperty lnsurance;—regardiess—eofanyregutrrement—3n—+he
=N
Ly

alor T on
cCTTTo=T O O

[OR
ar
Hh

Y A o N I T r o~ e
=3 Coc ST COVETaTE

B
[0)]

Hh

N ~ 1. P R i I I
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H-

1
.

H-

mgst—be based on the replacement cost of the property to be
insured as determined by an independent insurance appraisal or

update of a prior appraisal to protect the association,

association property, common elements, and the common interest

community property required to be insured by the association

pursuant to paragraph (b). The full insurable value shall be

independently determined at least every 36 months. When

determining the adequate amount of property insurance coverage,

the association may include reasonable deductibles as determined

by the board. Fhe—replacement—costmust—bedeterminedat—teast
onrece—every—36—months—

1. An association or group of associations may provide

adequate property insurance through a self-insurance fund that

complies with the requirements of ss. 624.460-624.488.
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2237 2. The association may also provide adequate property

2238 insurance coverage for a group of at least three communities

2239 created and operating under this chapter—ehapter—719—<chapter
2240| F2b6+ or chapter 721 by obtaining and maintaining for such

2241 communities insurance coverage sufficient to cover an amount
2242 equal to the probable maximum loss for the communities for a
2243| 250-year windstorm event. Such probable maximum loss must be
2244 determined through the use of a competent model that has been
2245| accepted by the Florida Commission on Hurricane Loss Projection
2246| Methodology. A policy or program providing such coverage may not
2247 be issued or renewed after July 1, 2008, unless it has been

2248| reviewed and approved by the Office of Insurance Regulation. The
2249| review and approval must include approval of the policy and

2250 related forms pursuant to ss. 627.410 and 627.411, approval of
2251 the rates pursuant to s. 627.062, a determination that the loss
2252 model approved by the commission was accurately and

2253| appropriately applied to the insured structures to determine the
2254 250-year probable maximum loss, and a determination that

2255| complete and accurate disclosure of all material provisions is

2256| provided to common interest community eendeminium unit owners

2257| before execution of the agreement by a common interest community

2258 condeminium association.

2259 3. When determining the adequate amount of property
2260 insurance coverage, the association may consider deductibles as
2261 determined by this subsection.

2262 (b)1. Every policy issued to protect an association
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building must provide that the term "building," wherever used in

the policy, shall include, but not be limited to, the entry

doors, glass in windows and sliding glass doors exposed to the

elements, fixtures, installations, or additions comprising that

part of the building within the unfinished interior surfaces of

the perimeter walls, floors, and ceilings of the individual

units initially installed, or replacements thereof of like kind

or quality, in accordance with the original plans and

specifications, or as they existed at the time the unit was

initially conveyed if the original plans and specifications are

not available.

2. The term "building" shall not include unit window

treatments, wall coverings, ceiling coverings, floor coverings,

electrical fixtures, appliances, air conditioner or heating

equipment regardless of whether inside or outside the unit, and

water heaters or built-in cabinets unless they are damaged by a

covered peril under the association policy. With respect to the

coverage under this subparagraph, the unit owners must be

considered additional insured under the policy.

(c) Every insurance policy issued to an individual owner

shall provide that coverage afforded by the policy is greater

than the amount recoverable under any other policy covering the

same property without rights of subrogation against the

association.

(d)-> If an association is a developer-controlled

association, the association shall exercise its best efforts to
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2315 piyralriant 4+ +hia oot g A
Porrsoantt—TtOo— Tt S a0 sSeCtTtTEo=

2316 (e)4e> The documents deelarationof condominiym as

2317 originally recorded, or as amended pursuant to procedures

2318| provided therein, may provide that association eendominium

2319| property consisting of freestanding buildings comprised of no
2320| more than one building in or on such unit need not be insured by
2321 the association if the declaration requires the unit owner to

2322 obtain adequate insurance for the association eendominium

2323| property. An association may also obtain and maintain liability
2324 insurance for directors and officers, insurance for the benefit
2325| of association employees, and flood insurance for common

2326| elements andy association property,—ana—units.

2327 (f) An individual unit owner's property insurance policy

2328| must provide that coverage afforded by such policy is excess

2329 coverage that is greater than the amount recoverable under any

2330 other policy covering the same property. Such policies must

2331 include loss assessment coverage of at least $2,000 per

2332 occurrence and may not be offset by an assessment required for

2333| wuninsured or underinsured losses. An insurance policy issued to

2334 an individual unit owner providing such coverage shall not

2335| provide rights of subrogation against the association operating

2336 the common interest community in which such individual's unit is

2337 located.

2338 ( £\ IR NEE TR NE LS AN 2 i LI T Wk L I 2SN noliosz 1 aciinA r rad n
\ L=/ 1TV _L_Y tJ_LUtJ _LL,_Y TTT OO darlro tJU_L_L\/_Y T oo O A8 O - T \AU A8 OTT
2339 B e [o¥aYa¥o) for +1 Ao a £ ot A~
O O CT1C U().lll/l()._l__y L7 \YAv) 7 [ S T tJL/l_LtJUOC o tJ_LUL,C\/L,_Lll\j T
2340| eondominiuvm must provide primary ecoverage—fors
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2395 treastrer—of +theasseeiatieon+ The association shall bear the

2396| cost of any such insurance bending.

2397 (h)44)> The association may amend the common interest

2398 community documents to conform the documents to the coverage

2399| requirements in this subsection deelaratieon—ofcondominium

2400 without regard to any requirement for approval by mortgagees of

2401 amendments affecting insurance requirements fer—the purpose—of

2402
2403 reguirements——eof this subsecetion.

2404 (i) Any portion of the common interest community

2405| eondeminiuwm property required to £hat—must be insured by the

2406| association against preperty loss that pursuvant—teo paragraph ++F
2407| whieh 1s damaged by covered peril amr—3imsurable—evernt shall be

2408 reconstructed, repaired, or replaced as necessary by the

2409 association as a common expense. In the absence of an insurable
2410 event, the association or the unit owners shall be responsible
2411 for the reconstruction, repair, or replacement as determined by
2412 the maintenance provisions of the declaration or bylaws. All
2413| property insurance deductibles and other damages in excess of
2414 property insurance coverage under the preperty insurance

2415| policies maintained by the association are a common expense of

2416 the association eendeminium, except that:

2417 1. A unit owner is responsible for the costs of repair or

2418 replacement of any portion of the common interest community

Page 93 of 441

CODING: Words stricken are deletions; words underlined are additions.
hb0667-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 667 2016

2419| eondeminium property not paid by insurance proceeds if such

2420 damage is caused by intentional conduct, negligence, or failure
2421 to comply with the terms of the declaration or the rules of the
2422 association by a unit owner, the members of his or her family,
2423 unit occupants, tenants, guests, or invitees, without compromise
2424 of the subrogation rights of the insurer.

2425 2. The provisions of subparagraph 1. regarding the

2426| financial responsibility of a unit owner for the costs of

2427| repairing or replacing other portions of the common interest

2428 community eendeminium property also apply to the costs of repair
2429 or replacement of personal property of other unit owners or the
2430| association, as well as other property, whether real or

2431| personal, which the unit owners are required to insure.

2432 3. To the extent the cost of repair or reconstruction for
2433| which the unit owner is responsible under this paragraph is

2434 reimbursed to the association by insurance proceeds, and the
2435| association has collected the cost of such repair or

2436 reconstruction from the unit owner, the association shall

2437 reimburse the unit owner without the waiver of any rights of
2438 subrogation.

2439 4. The association is not obligated to pay for

2440 reconstruction or repairs of property losses as a common expense
2441 if the property losses were known or should have been known to a
2442 unit owner and were not reported to the association until after
2443 the insurance claim of the association for that property was

2444 settled or resolved with finality, or denied because it was
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2471 (j)4)> The association is not obligated to pay for any

2472 reconstruction or repair expenses due to preperty loss to any
2473| additions or alterations imprevements installed by a current or

2474 former owner of the unit or by the developer if they were +he
2475 THRProV

Nt A AL ~nlsz + PR I~ SWNE S S 2N P EEE R S NN I NPT N I |
T Ly IT [ S Sy WSy ) VJ.J._L_Y CTIT IT 1T [ S N WITITCTTT T WO IO CTr1I 1T

a
<

3
=3

33

2476| amd—is not part of the standard improvements installed by the
2477| developer on all units as part of original construction, whether

2478 or not such addition or alteration imprevement is located within

2479| the unit. This paragraph does not relieve any party of its
2480| obligations regarding recovery due under any insurance

2481| implemented specifically for any such additions or alterations
2482 improvements.

2483 {to—Theprovisteons—of+this——subseetion—=s
2484 +imeshare—econdomintuvm associations—Insurance—fortimeshare
2485| econdeminitumasseociations—shaltlbe meintained pursuant—+te—S~+
2486 | F2E1t65~+

2487 (12) OFFICIAL RECORDS.—

2488 (a) From the inception of the association, the association

2489 shall maintain each of the following items, if applicable, that

2490 constitute whieh—econstitutes the official records of the
2491 association:
2492 1. A copy of the plans, permits, warranties, and other

2493 items provided by the developer pursuant to s. 718.301(4).

2494 2. A photocopy of the recorded documents deetaration—-of

2495| eoendemintum of each common interest community eendeminium

2496| operated by the association and each amendment to each document
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2497| deelaratien.

2498 3. A photocopy of the recorded bylaws of the association
2499 and each amendment to the bylaws.

2500 4. A certified copy of the articles of incorporation of
2501 the association, or other documents creating the association,
2502 and each amendment thereto.

2503 5. A copy of the current rules of the association.

2504 6. A book or books that contain the minutes of all

2505| meetings of the association, the board of administration, and
2506 the unit owners, which minutes must be retained for at least 7
2507 years.

2508 7. A current roster of all unit owners and their mailing
2509 addresses, unit identifications, voting certifications, and, if
2510| known, telephone numbers. The association shall also maintain
2511 the electronic mailing addresses and facsimile numbers of unit
2512 owners consenting to receive notice by electronic transmission.
2513 The electronic mailing addresses and facsimile numbers are not
2514 accessible to unit owners if consent to receive notice by

2515 electronic transmission is not provided in accordance with

2516 subparagraph (e)5. subparagraph—{er5+ However, the association

2517 is not liable for an inadvertent disclosure of the electronic
2518| mail address or facsimile number for receiving electronic

2519| transmission of notices.

2520 8. All current insurance policies of the association and

2521 common interest communities eendeminiums operated by the

2522 association.
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2523 9. A current copy of any management agreement, lease, or
2524 other contract to which the association is a party or under
2525| which the association or the unit owners have an obligation or
2526| responsibility.

2527 10. Bills of sale or transfer for all property owned by
2528 the association.

2529 11. Accounting records for the association and separate

2530 accounting records for each common interest community

2531| eorndeminiuwm that the association operates. All accounting

2532 records must be maintained for at least 7 years. Any person who
2533 knowingly or intentionally defaces or destroys such records, or
2534| who knowingly or intentionally fails to create or maintain such
2535| records, with the intent of causing harm to the association or
2536| one or more of its members, is personally subject to a civil
2537 penalty pursuant to s. 718.501(1) (d). The accounting records
2538 must include, but are not limited to:

2539 a. Accurate, itemized, and detailed records of all

2540 receipts and expenditures.

2541 b. A current account and a monthly, bimonthly, or

2542| quarterly statement of the account for each unit designating the
2543 name of the unit owner, the due date and amount of each

2544 assessment, the amount paid on the account, and the balance due.
2545 c. All audits, reviews, accounting statements, and

2546| financial reports of the association or common interest

2547 community eeondeominium.

2548 d. All contracts for work to be performed. Bids for work
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2549 to be performed are also considered official records and must be
2550 maintained by the association.

2551 12. Ballots, sign-in sheets, voting proxies, and all other
2552| papers relating to voting by unit owners, that whieh must be
2553| maintained for 1 year from the date of the election, vote, or
2554 meeting to which the document relates, notwithstanding paragraph
2555 (b) .

2556 13. All rental records if the association is acting as

2557 agent for the rental of common interest community eendeminium

2558| wunits.

2559 14. A copy of the current question and answer sheet as
2560| described in s. 718.504.

2561 15. All other written records of the association not

2562| specifically included in the foregoing that whieh are related to
2563 the operation of the association.

2564 16. A copy of the inspection report as described in s.
2565 718.301(4) (p) .

2566 (b) The official records of the association must be

2567| maintained within the state for at least 7 years. The records of
2568 the association shall be made available to a unit owner within

2569 45 miles of the common interest community eendeminiuwm property

2570 or within the county in which the common interest community

2571| eondeminiuwm property i1s located within 5 working days after
2572 receipt of a written request by the board or its designee.
2573 However, such distance requirement does not apply to an

2574 association governing a timeshare common interest community
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2575| eondeminium. This paragraph may be complied with by having a
2576 copy of the official records of the association available for

2577| inspection or copying on the common interest community

2578| eondeminiuwm property or association property, or the association
2579 may offer the option of making the records available to a unit
2580 owner electronically via the Internet or by allowing the records
2581 to be viewed in electronic format on a computer screen and

2582| printed upon request.

2583 (c) The association is not responsible for the use or

2584| misuse of the information provided to an association member or
2585| his or her authorized representative pursuant to the compliance
2586| requirements of this chapter unless the association has an

2587| affirmative duty not to disclose such information pursuant to
2588 this chapter.

2589 (d)4er The official records of the association are open to
2590 inspection by any association member or the authorized

2591 representative of such member at all reasonable times. The right

2592 to inspect the records includes the right to make or obtain

2593 copies, at the reasonable expense, if any, of the member. The

2594 division shall establish asseeiationmayadept reasonable rules

2595 that do not restrict access to the records regarding—the

2596 fregueney;—Eime—toeation—notieer and manner of record
2597 inspections and copying.
2598 1. The failure of an association to provide the records

2599| within 10 working days after receipt of a written request

2600 creates a rebuttable presumption that the association willfully
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2601 failed to comply with this paragraph. A unit owner who is denied
2602 access to official records is entitled to the actual damages or

2603| minimum damages for the association's willful failure to comply.
2604| Minimum damages are $100 $56 per calendar day for up to 10 days,
2605| beginning on the 6th I+3&h working day after receipt of the

2606| written request. Damages may not be awarded if the documents are

2607| available in the official records of the county in which the

2608 association 1s located.

2609 2. The failure to permit inspection entitles any person
2610| prevailing in an enforcement action to recover reasonable

2611 attorney fees from the person in control of the records who,
2612| directly or indirectly, knowingly denied access to the records.
2613 3. Any person who knowingly or intentionally defaces or
2614| destroys accounting records that are required by this chapter to
2615| be maintained during the period that fer—whieh such records are
2616| required to be maintained, or who knowingly or intentionally
2617 fails to create or maintain aeeeunting records that are required
2618 to be created or maintained, with the intent of causing harm to
2619| the association or one or more of its members, is personally

2620 subject to a civil penalty pursuant to s. 718.501 (1) (d).

2621 4. The association shall maintain an adequate number of

2622 copies of the documents deetaratiern, articles of incorporation,
2623| bylaws, and rules, and all amendments to each of the foregoing,
2624 as well as the question and answer sheet as described in s.

2625 718.504, the inspection report provided for in s. 718.301(4) (p),

2626| and year-end financial information required under this section,
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2627 on the common interest community eendeminium property to ensure

2628 their availability to unit owners and prospective buyers within

2629 24 business hours after a request purehasers, and may charge 25

2630 cents per page FH£s—aetwal—eests for preparing and furnishing

2631 these documents to those requesting the documents, unless the

2632| documents are electronically transmitted.

2633 5. An association shall allow a member or his or her

2634 authorized representative to use a portable device, including a
2635 smartphone, tablet, portable scanner, or any other technology
2636| capable of scanning or taking photographs, to make an electronic
2637| copy of the official records in lieu of the association's

2638| providing the member or his or her authorized representative
2639| with a copy of such records. The association may not charge a
2640| member or his or her authorized representative for the use of a

2641| portable device.

2642 6. Any charge for personnel time to retrieve records must

2643| be reasonable and based on the compensation of the lowest paid

2644 employee of the records custodian or $20 per hour, whichever is

2645 less. Personnel costs may not be added to the cost of making

2646| photocopies as provided in this paragraph.

2647 7. This paragraph is not meant to obstruct, delay, hinder,

2648 or impede the access to and inspection of records but is meant

2649 to be used as a guide for controlled business processes.

2650 8. This paragraph does not restrict the association's

2651 ability to provide more expeditious procedures that facilitate

2652 inspection and retrieval of information.
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2653 9. This paragraph does not restrict or delay inspection of

2654 any records by a member of the board of directors or his or her

2655 designee who is granted access to the records when requested.

2656 (e) Notwithstanding this paragraph, the following records
2657 are not accessible to unit owners:

2658 1. Any record protected by the lawyer-client privilege as
2659| described in s. 90.502 and any record protected by the work-
2660| product privilege, including a record prepared by an association
2661 attorney or prepared at the attorney's express direction, that
2662| whieh reflects a mental impression, conclusion, litigation

2663 strategy, or legal theory of the attorney or the association,
2664 and whieh was prepared exclusively for civil or criminal

2665 litigation or for adversarial administrative proceedings, or
2666| whiekh was prepared in anticipation of such litigation or

2667| proceedings until the conclusion of the litigation or

2668| proceedings.

2669 2. Information obtained by an association in connection
2670 with the approval of the lease, sale, or other transfer of a
2671 unit.

2672 3. Personnel records of association or management company
2673| employees, including, but not limited to, disciplinary, payroll,
2674 health, and insurance records. For purposes of this

2675 subparagraph, the term "personnel records" does not include
2676| written employment agreements with an association employee or
2677 management company, or budgetary or financial records that

2678 indicate the compensation paid to an association employee.
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2679 4. Medical records of unit owners.

2680 5. Social security numbers, driver license numbers, credit
2681 card numbers, e-mail addresses, telephone numbers, facsimile
2682| numbers, emergency contact information, addresses of a unit

2683| owner other than as provided to fulfill the association's notice
2684 requirements, and other personal identifying information of any
2685| person, excluding the person's name, unit designation, mailing
2686 address, property address, and any address, e-mail address, or
2687 facsimile number provided to the association to fulfill the

2688| association's notice requirements. Notwithstanding the

2689| restrictions in this subparagraph, an association may print and
2690| distribute to parcel owners a directory containing the name,
2691| parcel address, and all telephone numbers of each parcel owner.
2692 However, an owner may exclude his or her telephone numbers from
2693 the directory by so requesting in writing to the association. An
2694 owner may consent in writing to the disclosure of other contact
2695 information described in this subparagraph. The association is
2696| not liable for the inadvertent disclosure of information that is
2697| protected under this subparagraph if the information is included
2698 in an official record of the association and is voluntarily

2699| provided by an owner and not requested by the association.

2700 6. Electronic security measures that are used by the

2701 association to safeguard data, including passwords.

2702 7. The software and operating system used by the

2703 association which allow the manipulation of data, even if the

2704 owner owns a copy of the same software used by the association.
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2705 The data is part of the official records of the association.

2706 (f) The association shall prepare a question and answer

2707| sheet as described in s. 718.504, and shall update it annually.
2708 (g)4er1. The association or its authorized agent is not

2709| required to provide a prospective purchaser or lienholder with

2710 information about the common interest community eendeminium Or

2711 the association other than information or documents required by
2712| this chapter to be made available or disclosed. The association
2713 or its authorized agent may charge a reasonable fee to the

2714| prospective purchaser, lienholder, or the current unit owner for
2715| providing good faith responses to requests for information by or
2716| on behalf of a prospective purchaser or lienholder, other than
2717 that required by law, if the fee does not exceed $150 plus the

2718 reasonable cost of photocopying and any attorney atterrey'ls fees

2719| incurred by the association in connection with the response.
2720 2. An association and its authorized agent are not liable
2721 for providing such information in good faith pursuant to a

2722 written request if the person providing the information includes
2723 a written statement in substantially the following form: "THE
2724 RESPONSES HEREIN ARE MADE IN GOOD FAITH AND TO THE BEST OF MY
2725 ABILITY AS TO THEIR ACCURACY."

2726 (h)4£r An outgoing board or committee member must

2727 relinquish all official records and property of the association
27728 in his or her possession or under his or her control to the

2729 incoming board within 5 days after the election. The division

2730 shall impose a civil penalty as set forth in s. 718.501(1) (d)6.
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2731 against an outgoing board or committee member who willfully and

2732 knowingly fails to relinquish such records and property.

2733 13 FINANCIAL REPORTING.-Within 90 days—after the endof
P4
2734 + £ o~ B PNE NP ¥ A1 ] <7 N o A4 PRI P IR N~ 2 szl avra
CTIT T SCaoTr—yCotr; O oifffgorrTy Ot o oacCc provIOCtt T cC—OoyTaw Sy

2735 The association shall prepare and complete, or contract for the
2736| preparation and completion of, a financial report for the

2737| preceding fiscal year. When a certified public accountant is

2738 retained to provide the financial report, the association shall

2739| provide the accountant with the required information within 45

2740| days after the end of the fiscal year. Within 10 2% days after

2741 the final financial report is completed by the association or
2742 received from the third party, but not later than 90 126 days
2743| after the end of the fiscal year or other date as provided in
2744| the bylaws, the association shall mail to each unit owner at the
2745 address last furnished to the association by the unit owner, or
2746 hand deliver to each unit owner, a copy of the financial report
2747 or a notice that a copy of the financial report will be

2748 electronically transmitted, mailed, or hand delivered to the

2749 unit owner, without charge, upon receipt of a written request
2750 from the unit owner.

2751 (a) The division shall adopt rules setting forth uniform
2752 accounting principles and standards to be used by all

2753| associations and addressing the financial reporting requirements

27754 for multi-common interest community mutticeondominium

2755 associations. The rules must include, but not be limited to,

2756| uniform reporting procedures standards for disclosure of the
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2757| presentinga summaryofasseeiatieon reserves, including

2758 information providing whether the reserves were and are

2759| currently being funded on a straight line or pooled basis at a

2760 level that provides equal contributions over the remaining life

2761 of the elements consistent with an equal contribution over the

2762 total useful life of the elements sufficient to prevent the need

2763 for a balloon payment or special assessment if continued at the

2764| same level and, if not, the amount necessary to bring the

2765 reserves up to the level necessary to avoid a special assessment

2766| or balloon payment a—geed—faoith estimate disetosingthe anngat

2767 PN V-CTEew S NN Lo Ao P = 2N NS~ oo~y for +1
IO TTT T g [ S WIS ) WP S VA ) T UTTCOOS CITTO T A AYAY = w5 T ll\.,k/\.,uou__Y [ S N T
2768 PPN BN S PN £33 Txz Faam A vz o N N NI NE T Fom Whoaan~A
o oo CTC TTTOCITUITT \a J_u_L_L_Y ENRW NN AW 3 [ S NPITUD ) WP S VA NS ) [ S N \NPN & B Uy i [ S PR ) NP SR VA Ny O CTTIT TTOo T
2769 ~ +1 Pt SIE NN PN SNE SR B I NN R iy At A Thia A2 an~T ISR PSRN
1T T s_)L.,J_(.A._L\.jJ.LL., i S N A B Y (.A.L/L/Uullk.,_l_ll\.j I CTTT O T LT TIT 1O |\ B END I U S NP WD ) U i S Ny ) o T

2770 eapptiecable—+to—reserves—funded—via—the poeoling method. In
2771 adopting such rules, the division shall consider £he—saumber—of

2772 members—and annual revenues of an association.
2773 (b) Within 30 days after the end of the fiscal year, the

2774 monthly report, including the year-to-date report, before the

2775| certified public accountant's financial reports are made

2776 available shall be electronically transmitted, mailed, or hand

2777 delivered to unit owners without charge upon request.

2778 (c) The person preparing the financial reports is entitled

2779| to rely on the inspection report provided for in s.

2780 718.301(4) (p), 1f it is no more than 3 years old, to meet the

2781 fiscal and fiduciary standards of this chapter. In adopting

2782 rules consistent with this paragraph, the division shall
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consider the annual revenues of the association.

(d) Financial statements ¥eperts shall be prepared as
follows:

l.4&> An assoclation +that meetsthe eriteriageof +this

paragraph shall prepare a complete set of financial statements
in accordance with generally accepted accounting principles. The
financial statements must be based upon the association's total

annual revenues, as follows:

D

a.+= An association with total annual revenues f-$150,606

or—mere—but less than $150,000 $366+6668+ shall prepare compiled
financial statements.

b.2+~ An association with total annual revenues of at least
$150,000 £366+6866, but less than $500,000, shall prepare
reviewed financial statements.

c.3= An association with total annual revenues of $500,000

or more shall prepare audited financial statements.

(K 1 VAP TN i B R 2 T~ ~ S N S | e ] ratzaniia o £ 1 oo

AN A= =y I XTT oo UoUCTC IO CIUIlT W I CTT C O TTIT aTTTITaT T LT T VCTITOUT O o [ Sy e
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expendituyres~

2 Ny oo~ 4 o N +h o4+ noxr -+ o £ r +hoan 5N N+ o
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2.3+ VFinancial statements A—report—eof ecash receipts—and

disbursements must disclose the amount of receipts by accounts

and receipt classifications and the amount of expenses by
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accounts and expense classi
to, the following, as appli

professional and management
recreation facilities, expe
utility services, expenses
maintenance and repair, ins
salary expenses, and reserv
capital expenditures, defer
category for which the asso

(e)+ter

O F R EPRESENTAT

fications, including,

cable: costs for security,
fees and expenses, taxes,
nses for refuse collection and
for lawn care, costs for building
urance costs, administration and
es accumulated and expended for

red maintenance, and any other

clation maintalns reserves.

The board Amr—asseeiatien may prepare or cause to be

but not limited

costs for

I V E S

2016

prepared a higher level of reporting+ without a meeting of or

approval by the unit owners

~

He

a
A=

H
q
g
H
q
q
<

ma~ ]
T

(f) e

present at a properly calle

If approved by a majority of the voting interests

d meeting of the association, an

association may prepare or cause to be prepared a lower level of

reporting,

but not lower than the level of reporting required in

paragraph (d).

(g) If an association

is under developer control, the
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2887| maintained separately in the association's name. Reserve and

2888 operating funds of the association may not be commingled before

2889 turnover of control of the association.

2890 (b) A developer in control of a common interest community

2891 association may not commingle any association funds with his or

2892 her funds or with the funds of any other common interest

2893| community association.

2894 (c) Association funds may not be used by a developer to

2895| defend a civil or criminal action, administrative proceeding, or

2896| arbitration proceeding filed against the developer or directors

2897 appointed to the association board by the developer, including

2898 any action or proceeding involving the operation of the

2899| developer-controlled association.

2900 (d) This subsection does not prohibit a multi-common

2901 interest community muttieendeminium assoclation from commingling

2902 the operating funds of separate common interest communities

2903| <eondeminitums or the reserve funds of separate common interest

2904 communities eendeminiuvms. Furthermore, for investment purposes
2905 only, a multi-common interest community mutticondominium

2906 association may commingle the operating funds of separate common

2907 interest communities eendeminiums with the reserve funds of

2908 separate common interest communities eondeominiums.

2909 (e) A manager er—busine

2910| er—registered under s. 468.432, or an agent, employee, officer,

s—entity required to be licensed

[0)]

2911 or director of an association, shall not commingle any

2912 association funds with his or her funds or with the funds of any
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2913 other common interest community eendeminium association or the

2914 funds of a community association as defined in s. 468.431.

2915 (15) LIMITATION OF LIABILITY OF ASSOCIATION.—After

2916| turnover from the developer, notwithstanding the duty of the

2917 association to maintain and repair parts of the common interest

2918| community property, the association is not liable to unit owners

2919 for injury or damage, other than for the cost of maintenance and

2920 repair, caused by any latent defect of the property. The

2921 association is not liable for any injury or damage caused by

2922 such defects in design or workmanship or any other reason

2923 connected with any additions, alterations, or improvements made

2924| by or on behalf of any unit owner, regardless of whether the

2925 same shall have been approved by the association pursuant to the

2926| provisions of this subsection. The documents shall include, and

2927 if not included shall be deemed to include, the following:
2928
2929 NOTWITHSTANDING ANYTHING CONTAINED IN THIS DOCUMENT OR IN THE

2930 ARTICLES OF INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF

2931 THE ASSOCIATION, OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE

2932 ASSOCIATION (COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE

2933 ASSOCIATION IS NOT LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER

2934 DEEMED A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY, AND/OR

2935 WELFARE OF ANY OWNER, OCCUPANT, OR USER OF ANY PORTION OF THE

2936 COMMON INTEREST COMMUNITY PROPERTY, INCLUDING, WITHOUT

2937 LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES,

2938 AGENTS, SERVANTS, CONTRACTORS, OR SUBCONTRACTORS OR FOR ANY
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2939 PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF

2940 THE FOREGOING:
2941
2942 (A) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT

2943 THE VARIOUS PROVISIONS OF THE DOCUMENTS THAT ARE ENFORCEABLE BY

2944 THE ASSOCIATION AND THAT GOVERN OR REGULATE THE USES OF THE

2945 COMMON INTEREST COMMUNITY PROPERTY HAVE BEEN WRITTEN, AND ARE TO

2946 BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING

2947 AND MAINTAINING THE ENJOYMENT OF THE COMMON INTEREST COMMUNITY

2948 PROPERTY AND THE VALUE OF THE PROPERTY.
2949

2950 (B) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED,

2951 TO ACT AS AN ENTITY THAT ENFORCES OR ENSURES COMPLIANCE WITH THE

2952 LAWS OF THE UNITED STATES, THE STATE OF FLORIDA, COUNTY,

2953 AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS

2954 ACTIVITIES.
2955
2956 (C) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS ESTABLISHING

2957 THE USES OF ASSESSMENTS THAT RELATE TO HEALTH, SAFETY, AND/OR

2958 WELFARE OF ANY OWNER, OCCUPANT, OR USER OF ANY PORTION OF THE

2959 COMMON INTEREST COMMUNITY PROPERTY SHALL BE INTERPRETED AND

2960 APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND

2961 NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER

2962 THE HEALTH, SAFETY, AND/OR WELFARE OF ANY SUCH PERSON, EVEN IF

2963 ASSESSMENT FUNDS ARE USED FOR ANY SUCH REASON.
2964
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2965 (D) A UNIT OWNER, BY VIRTUE OF HIS OR HER ACCEPTANCE OF TITLE

2966 TO HIS OR HER UNIT, AND ANY OTHER PERSON HAVING AN INTEREST IN

2967 OR LTEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE COMMON

2968 INTEREST COMMUNITY PROPERTY, BY VIRTUE OF ACCEPTING SUCH

2969 INTEREST OR MAKING SUCH USES, IS BOUND BY THIS PROVISION AND

2970 WAIVES ALL RIGHTS, CLAIMS, DEMANDS, AND CAUSES OF ACTION AGAINST

2971 THE ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR

2972 WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN

2973 THIS PROVISION.
2974

2975 (E) AS USED IN THIS SECTION, THE TERM "ASSOCIATION" INCLUDES

2976 ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND

2977 BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS, MANAGEMENT

2978 COMPANIES, SUBCONTRACTORS, SUCCESSORS, AND ASSIGNEES.

2979 Section 51. Section 718.112, Florida Statutes, is amended
2980 to read:

2981 718.112 Bylaws.—

2982 (1) GENERALLY.—

2983 (a) The operation of the association shall be governed by

ISR BN i BV o
S OC T T IOt =]

H-

[0)]

2984 the articles of incorporation +f—+the &

2985 treorporated;> and the bylaws of the association that—whieh
2986 shall be included as exhibits to the recorded declaration. If
2987 one association operates more than one common interest community

2988 eondemintum, 1t shall not be necessary to rerecord the same

2989 articles of incorporation and bylaws as exhibits to each

2990 declaration after the first, provided that in each case where
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2991 the articles and bylaws are not so recorded, the declaration
2992 expressly incorporates them by reference as exhibits and

2993 identifies the book and page of the public records where the
2994 first declaration to which they were attached is recorded.

2995 (b) No amendment to the articles of incorporation or

2996| bylaws is valid unless recorded with identification on the first
2997| page thereof of the book and page of the public records where
2998 the declaration of each common interest community eendeminium

2999| operated by the association is recorded.

3000 (2) REQUIRED PROVISIONS.—The bylaws shall provide for the
3001 following and, if they do not do so, shall be deemed to include
3002 the following:

3003 (a) Administration.—

3004 1. The form of administration of the association shall be

3005 described indicating the title of the officers and board of

3006| directors administratien and specifying the responsibilities

3007 powers, duties, manner of selection, and removal;—and

3008 compensation—ifanyy of officers and board members beards. In

3009 the absence of such a provision, the board of directors

3010 admintstration shall be composed of five members, except in the

3011 case of a common interest community that eendeminium—whieh has

3012 50 £4ve or fewer units, in which case in—anet—for-profit

3013 corporatieon the board shall consist of at least net—fewer—than

3014 three members. In the absence of provisions to the contrary in
3015 the bylaws, the board of directors administratien shall have a

3016 president, a secretary, and a treasurer, who shall perform the
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3017 duties of such officers customarily performed by officers of
3018 corporations. Unless prohibited in the bylaws, the board of

3019| directors administratieon may appoint other officers and grant
3020 them the duties it deems appropriate. Unless otherwise provided
3021| in the bylaws, the officers shall serve without compensation and
3022| at the pleasure of the board of administration. Unless otherwise
3023| provided in the bylaws, the members of the board shall serve
3024| without compensation.

3025 2. When a unit owner of a residential unit econdominium

3026| files a written inquiry and has proof of delivery to by

3027 certified mait—with the association or its manager beard—ef

3028| administratiern, the board shaldt respond in writing to the unit
3029| owner within 15 36 days after receipt of the inquiry. The

3030| board's response shall either give a substantive response to the
3031 inquirer, notify the inquirer that a legal opinion has been

3032 requested, or notify the inquirer that advice has been requested

3033 from the division. If thebeoard—reguests advice is requested
3034 from the division, the board shall, within 10 days after +%s

3035| receipt of the advice, provide in writing a substantive response
3036 to the inquirer. If a legal opinion is requested, the board

3037 shall, within 30 66 days after the receipt of the inquiry,

3038| provide i+m—writing a substantive response to the inquiry. The
3039| failure to provide a substantive response to the inquiry as

3040| provided in this subparagraph kerein precludes the association

3041 beard from recovering attorney fees and costs in any subsequent

3042 litigation, administrative proceeding, or arbitration arising
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3043 out of the inquiry. The division shall asseeciationmay—through

3044 +ts—boardeofadministratieon adopt reasonable policies rules—and

3045| regulatiens regarding thefregueneyandmanner—of responding to

30406 unit owner inquiries—ene—-ofwhich may be—that the asseciation
3047 is—enltyeobligated—torespondteo—-one written inguiry perunit—in
3048| any—egivenr—30—day period—Iin—such o case,any addirtionat—IRgUTEY
3049| er—Fnguiries—mustbe responded—teo—in—the subseguent30—day

3050 periedr—eorperieods——asappticabte.

3051 3. Any substantive response must include, at a minimum, a

3052 restatement of the issue presented by the owner, the board's

3053| written response to the issue, and the board's actions or

3054 intended actions in response to the issue, in addition to all

3055| other facts, opinions, requests, and positions taken that are

3056| relevant to the issue. In the event an outside opinion was

3057 requested by the board and the request was conveyed to the unit

3058 owner in an initial response causing a delayed final response,

3059 the outside opinion text will also be included in the board's

3060 subsequent response to the unit owner.

3061 4., A unit owner who does not receive a substantive

3062 response within 15 days is entitled to the actual damages or

3063| minimum damages for the association's willful failure to comply

3064| with this paragraph. The minimum damages shall be $100 per

3065 calendar day for up to 20 business days, beginning on the 16th

3066| business day after receipt of the written request. The time

3067 limit may only be extended if the division has not responded.

3068 (b) Quorum; voting requirements; proxies.—
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3069 1. Unless a lower number is provided in the bylaws, the
3070| percentage of voting interests required to constitute a quorum

3071| at a meeting of the members in a residential association is a

3072| majority of the total eligible voting interests. Unless

3073| otherwise provided in this chapter or in the declaration,

3074 articles of incorporation, or bylaws, and except as provided in

3075 subparagraph (d)8. subparagraph {4, decisions shall be made

3076 by a majority of the voting interests represented at a meeting

3077| where at—whieh a quorum is present.

3078 a. If a quorum is not attained, the meeting may be

3079| rescheduled within 30 days with a notice of at least 14 days to

3080 the members not present in person or by proxy. The rescheduled

3081| meetings shall have a quorum requirement of 40 percent of the

3082 total eligible voting interests and, if a quorum is not

3083 attained, may be rescheduled as many times as necessary with the

3084 quorum requirement reduced by 10 percent for each rescheduled

3085| meeting until a quorum is attained.

3086 b. Unless otherwise provided in this chapter or in the

3087 articles of incorporation or bylaws, decisions that require a

3088 vote of the members in a residential association must be

3089 approved by at least a majority of the voting interests present,

3090 in person or by proxy, at a meeting where a quorum has been

3091 attained.

3092 c. Proxies provided for the original meeting are valid for

3093| each successive meeting if the successive meeting is held not

3094| more than 90 days after the date of the original meeting.
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3095 2. Except as specifically otherwise provided herein, unit

3096 owners in a residential association eendeminium may not vote by

3097| general proxy, but may vote by limited proxies substantially
3098 conforming to a limited proxy form adopted by the division.
3099 a. A voting interest or consent right allocated to a unit
3100 owned by the association may not be exercised or considered for
3101 any purpose, whether for a quorum, an election, or otherwise.
3102 b. Limited proxies and general proxies may be used to
3103| establish a quorum.

3104 c. Limited proxies shall be used for votes taken to waive
3105| or reduce reserves in accordance with subparagraph (g)2.

3106| subparagraph 2

3107 d. For votes taken to waive the financial reporting

3108| requirements of s. 718.111(13) .+

3109 e. For votes taken to amend the documents deetaration

3110| pursuant to s. 718.110.+

3111 f. For votes taken to amend the articles of incorporation
3112| or bylaws pursuant to this section.;—and

3113 g. For any other matter for which this chapter requires or

3114| permits a vote of the unit owners.

3115 h. Limited proxies and general proxies may not be used for

3116 the election of board members in a residential association.

3117 General proxies may be used for matters for which limited

3118 proxies are not required, and may be used to vote for

3119| nonsubstantive changes to items for which a limited proxy is

3120 required and given. Notwithstanding this sub-subparagraph, a
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3121 unit owner may vote in person at unit owner meetings.

3122 3. Except as specifically otherwise provided in this

3123| paragraph, unit owners in a residential association may not vote

3124| by general proxies, but may vote by limited proxies

3125 substantially conforming to a limited proxy form adopted by the

3126| division. A voting interest or consent right allocated to a unit

3127| owned by the association may not be exercised or considered for

3128| any purpose, including a quorum, an election, or any other

3129 matter.

3130 4. Limited proxies and general proxies may be used to

3131| establish a quorum.

3132 5. Limited proxies may be used for votes taken to waive or

3133 reduce reserves in accordance with subparagraph (f)2. for votes

3134 taken:
3135 a. To waive the financial reporting requirements in s.

3136 718.111(13);

3137 b. To amend the declaration pursuant to s. 718.110;

3138 c. To amend the articles of incorporation or bylaws

3139| pursuant to this section; or

3140 d. For any other matter that this chapter requires or

3141 authorizes a vote of the unit owners.

3142

3143| This subparagraph does not limit the use of general proxies or

3144 require the use of limited proxies for any agenda item or

3145| election at any meeting of a timeshare association or a

3146 nonresidential association.
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election

may vote

general proxys

proxies may be used for other matters for which limited proxies
are not required,

changes to items for which a limited proxy is required and

given. Notwithstanding this paragraph subparagraph,
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2016

Except as provided in paragraph (d), a limited proxy or

Hmited may not be used in the

1+
O

of board members in—a—residentiatl—condominitum. General

and may be used in voting for nonsubstantive

unit owners

in person at unit owner meetings. Fhis—subparagraph

meetings

the date

7.3+~ A proxy given is effective only for the specific

meeting for which originally given and any lawfully adjourned

thereof. A proxy is not wvalid longer than 90 days after

of the first meeting for which it was given and may be

T~k 7 2o roon + 2
To— LT VOt ©

revoked-
the unit

taken on

[N AWy ¥y I

at the pleasure of

pruA_y

owner executing it at any time prior to a vote being

questions addressed on the proxy.

8.5+ A board or committee member's participation in a

meeting via telephone,

real-time videoconferencing, or similar
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3173 real-time electronic or video communication counts toward a
3174 quorum, and such member may vote as if physically present. A
3175 speaker must be used so that the conversation of such members
3176| may be heard by the board or committee members attending in
3177| person as well as by any unit owners present at a meeting.

3178 9. TIf a board or committee meeting includes meeting by

3179 telephone conference or other electronic means, all unit owners

3180| must be authorized to attend by such means if they are or can be

3181| made available, at the unit owners' expense, and all meeting

3182| notices shall include information necessary for a unit owner to

3183| participate in the meeting. Electronic means of communication

3184| must provide for two-way communications between all parties at

3185| all times unless technical issues exist that require a "listen

3186| only "form of communication. When board or committee members are

3187 attending a meeting by electronic means, all votes must be

3188 recorded as roll call votes.

3189 10. TIf a voting member is delinguent in excess of 90 days

3190 for the nonpayment of regular or special assessments, the voting

3191 rights of the member shall be suspended and such member may not

3192| be considered for the purpose of establishing a quorum. The

3193| percentage of the membership required for a quorum shall include

3194 only such nondelinquent members.
3195 (c) Board of directors' administratiern meetings.—Meetings
3196 of the board of directors administratien at which a quorum of

3197 the board members is present are open to all unit owners. The

3198| board must use board meetings for consideration and discussion
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3199 and the board may not conclude any decisions before the owners

3200 have an opportunity to witness the deliberations. Members of the

3201| board of directors administratiern may use e-mail as a means of

3202 communication but may not cast a vote on an association matter
3203| wvia e-mail.

3204 1. A unit owner may voice fape—reeord or video record

3205| wideetape—+the meetings. The division shall adopt reasonable

3206| rules governing such recordings. A copy of such recording shall

3207| be made available to the association upon request and at the

3208| association's expense. A unit owner with a hearing or vision

3209| disability may have an interpreter accompany him or her if the

3210| assistance does not disrupt the board meeting. A unit owner not

3211| proficient in English may have an interpreter accompany him or

3212| her if the translating does not disrupt the board meeting.

3213 2. Upon notice to the unit owners, the board shall

3214| designate by rule a specific location on the common interest

3215 community property or association property where notices of

3216| board meetings shall be posted. If there is no common interest

3217 community property or association property where notices can be

3218| posted, notices of board meetings shall be mailed, hand

3219| delivered, or electronically transmitted to each unit owner at

3220 least 14 days before the board meeting.

3221 3. Notice of board meetings that specifically identifies

3222 all agenda items must be posted conspicuously on the common

3223 interest community property at least 48 continuous hours before

3224 the board meeting, except in an emergency. Electronic
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3225 transmission of meeting notices shall be provided to any unit

3226 owner requesting such notification. The intent of board meetings

3227 is to encourage participatory consideration by the owners. Any

3228| owner may petition the board to address an item of business. If

32291 20 percent of the voting interests petition the board to address

3230 an item of business, the board, within 60 days after receipt of

3231 the petition, shall place the item on the agenda at its next

3232 regular board meeting or at a special meeting called for that

3233| purpose.

3234 4. Written notice of any board meeting at which

3235 nonemergency special assessments, or at which an amendment to

3236| rules regarding unit or common element use, will be considered

3237| must be mailed, hand delivered, or electronically transmitted to

3238 the unit owners and posted conspicuously on the common interest

3239 community property at least 14 days before the board meeting.

3240 Evidence of the notice shall be made by affidavit executed by

3241 the person providing the notice and filed with the official

3242 records of the association.

3243 5. In addition to the physical posting of the notice on

3244 the common interest community property, the association may

3245 adopt a procedure for conspicuously posting and repeatedly

3246| broadcasting the notice and agenda on a closed-circuit cable

3247 television system serving the association. The notice and agenda

3248 must be broadcast at least four times every broadcast hour of

3249| each day that a posted notice is required under this paragraph.

3250 If broadcast notice is provided, the notice and agenda must be
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3251| broadcast in a manner and for a sufficient continuous length of

3252 time so as to allow an average reader to observe the notice and

3253| agenda and read and comprehend the entire content of the notice

3254 and agenda.

3255 6. Notice of any meeting in which regular or special

3256| assessments are to be considered shall specifically state that

3257| regular or special assessments will be considered and the

3258| nature, estimated cost, and description of the purposes of such

3259 assessments.

3260 7. Any item not included on the notice may be taken up on

3261 an emergency basis by at least a majority plus one vote of the

3262| board members if they are reasonably available. The emergency

3263| action shall be noticed and ratified at the next regular board

3264| meeting.
3265 8. The right to attend board swekh meetings includes the

3266| right to speak at board swek meetings with reference to all
3267 designated agenda items when the item is addressed by the board

3268 and before the agenda item is voted on. Fhe—divisieon—shall—adept

3269 reasenablte—rutes—goveraing
3270| +he—meeting+- The association may adopt written reasonable rules
3271 governing the frequency, duration, and manner of unit owner
3272 statements.

3273 9. A committee may be appointed by the board if it is

3274 comprised of less than a quorum of board members. The committee

3275 may consider items of personnel, discipline, or contracts

3276| provided the committee's minutes and recommendations are
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3354

litigation,

B
)

oo
[

11.3- Notwithstanding any other law,

does not apply to+

association's attorney,

pPoxra ] = r o
A A I I A R LS A= e ary

(d)

within 10 45 miles

property. However,

the location provided in the association bylaws and,

bylaws are silent as to the location,

the requirement that

board meetings and committee meetings be open to the unit owners

&= meetings between the board or a committee and the

with respect to proposed or pending

if the meeting is held for the purpose of seeking or

rendering legal advice.i—o¥

b : . held € ] - .

Unit owner meetings.—

1. An annual meeting of the unit owners shall be held at

if the
the meeting shall be held
of the common interest community eeondeominium

such distance requirement does not apply to

an association governing a timeshare association eendeminium.

sz
o

by secret ballot.

an election 1s not

2 I o +h
. orCo oot

filled by electing a new board member,

However,

A vacancy on the

1 ara
v LTawS

board caused by the expiration of a director's term shall be

and the election must be

An—election rot—reguired 1f the

1o
5

number of vacancies equals or exceeds the number of candidates,

required.

3. The terms

of all board members For
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3381 4. Co-owners of a unit may not serve as members of the
3382| board of directors at the same time uwntess—they own more—than
3383| eme—uniteruntess—there arenot—enough eligiblte—ecandidates—+te
3384 i1 —+thevacaneies—on—the board at—the timeof +the racarey. A
3385| wunit owner in a residential common interest community
3386| eondeminium desiring to be a candidate for board membership must
3387 comply with subparagraph 3. sub—-subparagroph4-—a—andmustbe
3388| edtigibteteobe o condidate toServeeon the beoardeof directeors—at
3389 +hetimeeof the deasdltinefor suemitiing o roticeof dntent—+eo
3390 rur—in—order—to—havehis—or her namelistedas—a preper
3391| eandidate—on—+the balleotor +to serve—on—+theboards- A person who
3392| has been suspended or removed by the division under this
3393| chapter, or who is delinquent in the payment of any fee or
3394| assessment as provided in paragraph (n) mernetary—eobligation—due
3395 to—the—asseeiatien, 1s not eligible to be a candidate for board
3396| membership anrdmayrot—lbe tistedon—the ballet.
3397 5. A person who has entered a plea of nolo contendere to
3398| or been convicted of any felony in this state or in a United
3399 States District or Territorial Court, or who has entered a plea
3400 of nolo contendere to or been convicted of any offense in
3401 another jurisdiction that whieh would be considered a felony if
3402 committed in this state, is not eligible for board membership
3403| unless such felon's civil rights have been restored for at least
3404| 10 & years as of the date such person seeks election to the
3405| board. The validity of an action by the board is not affected if
3406| it is later determined that a beard member of the board is
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3438 7. Unless a unit owner waives in writing the right to

3439 receive notice ef—+the annuvatl-meeting, such notice shall must be

3440 hand delivered, mailed, or electronically transmitted to each

3441 unit owner—Netiece for meetingsand notice for all other
3442| purpesesmustbe mailtedto—ecachunit—owner at the address last
3443 furnished to the association by the unit owner—er—hand

3444 detivered—+to—ecach unitowner. However, 1f a unit is owned by
3445| more than one person, the association shall must provide notice

3446 for meetings and all other purposes to the fe—the address that

3447 the developer initially identifies for that purpose and
3448 thereafter as one or more of the owners of the unit advise the
3449 association in writing, or if no address is given or the owners

3450 of the unit do not agree, to the address provided on the county

3451 records of the property appraiser. The deed—eof—record—An

3452 officerof +the asseociation—or the manager or —other person
3453| providing notice of the association meeting shall—must provide
3454 an affidavit erHnited States Peostal Serviece—<certificate—of

3455| maitingy to be included in the official records of the

3456| association affirming that the notice was mailed, electronically

3457 transmitted, or hand delivered in accordance with this

3458 subparagraph previsien.
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3459 8.4+~ The members of the board of a residential common
3460 interest community eendeminium shall be elected by secret
3461| writtern ballot er—wvetimgmaehine. Proxies may not be used in

3462| electing the board in general elections or elections to fill
3463 vacancies caused by recall, resignation, or otherwise, unless

3464 otherwise provided in this chapter. Fhis——subparagraph does—not
3465

3466 9.a+ At least 60 days, but not more than 90 days, before a

3467 scheduled election, the association shall mail, hand deliver, or
3468| electronically transmit, whether by separate association mailing
3469| or included in another association mailing, delivery, or

3470 transmission, including regularly published newsletters, to each

3471 unit owner entitted+to—a—vvoter a first notice of the date of the

3472| election and the procedure to qualify as a candidate for the

3473 board.

3474 a. Within 1 year before, or 90 days after, being elected

3475 or appointed to the board, the newly elected or appointed member
3476| must:

3477 (I) Submit an educational certificate of satisfactory

3478 completion of the educational curriculum administered by a

3479| division-approved common interest community education provider.

3480 (IT) Submit a written certification attesting that he or

3481 she has read the declaration, bylaws, current written policies,

3482| provisions of this chapter, applicable sections of the Florida

3483 Administrative Code, and association rules; he or she will work

3484 to uphold such documents and policies to the best of his or her
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3485 ability; and he or she will faithfully discharge his or her

3486 fiduciary responsibility to the association's members.

3487 b. The written certification and educational certificate

3488| must be valid and are not required to be resubmitted if the

3489| member serves on the board without interruption. Failure to

3490 complete the requirements of this sub-subparagraph excludes the

3491| member from being reelected, appointed, or eligible to continue

3492 to serve on the board.

3493 c. In order to be eligible to be included on the ballot

3494 and serve on the board, the member's written certification and

3495 educational certificate must be entered in the minutes of the

3496| association and made available for verification by any owner.

3497 10. A unit owner or other eligible person desiring to be a
3498 candidate for the board must give written notice of his or her
3499 intent to be a candidate to the association at least 40 days

3500| before a scheduled election along with the signed certification

3501| provided for in this sub-subparagraph. If the certification is

3502 not provided, or the person is otherwise ineligible for

3503 election, his or her name may not be listed on the ballot.

3504 11. Together with the written notice and agenda as set
3505 forth in subparagraph 6. 3-, the association shall mail,

35006 deliver, or electronically transmit a second notice of the

3507| election to all unit owners entitled to vote, together with a
3508| ballot that lists all eligible candidates. Upon request of a
3509 candidate, an information sheet, no larger than 8 1/2 inches by

3510 11 inches, whiehmust—Pe furnished by the candidate at least 35
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3511 days before the election, must be included with the mailing,
3512 delivery, or transmission of the ballot, with the costs of

3513| mailing, delivery, or electronic transmission and copying to be
3514| borne by the association. The association is not liable for the
3515| contents of the information sheets prepared by the candidates.
3516 In order to reduce costs, the association may print or duplicate
3517 the information sheets on both sides of the paper.

3518 12. The division shall by rule establish voting procedures
3519| consistent with this subparagraph sueb-subparagraph, including

3520 rules establishing procedures for giving notice by electronic

3521 transmission and rules providing for the secrecy of ballots.
3522| Elections shall be decided by a plurality of the ballots cast.
3523 There is no quorum requirement; however, at least 20 percent of
3524| the eligible voters must cast a ballot in order to have a valid

3525| election of members of the board. A unit owner may not permit

3526| any other person to vote his or her ballot, and any such ballots
3527 improperly cast are invalid. A unit owner who violates this

3528| provision may be assessed a financial penalty $fimed by the

3529| association in accordance with s. 718.303. A unit owner who

3530 needs assistance in casting the ballot for the reasons stated in
3531 s. 101.051 may obtain sweh assistance. The regular election

3532 shall must occur on the date of the annual meeting.

3533| Notwithstanding this subparagraph sub-subparagraph, an election

3534 is not required unless more candidates file notices of intent to

3535| run er—are—nominated than board vacancies exist. Tie votes may

3536| be determined by lot or runoff election at the option of the
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