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A bill to be entitled
An act relating to educational options; creating s.
1004.6495, F.S.; providing a short title; providing
purposes and legislative intent; defining terms;
establishing student eligibility requirements for
enrollment in the Florida Postsecondary Comprehensive
Transition Program; requiring eligible institutions to
make student eligibility determinations; establishing
the Florida Center for Students with Unique Abilities;
specifying the responsibilities of the center and the
center director; specifying amounts of funds to be
used for start-up and enhancement grants; specifying
application requirements for initial approval and
renewal of approval; requiring an eligible institution
with an approved program to submit an annual report to
the center by a specified date; establishing a Florida
Postsecondary Comprehensive Transition Program
Scholarship for certain qualified students; specifying
requirements for a student to maintain scholarship
eligibility; providing for the distribution of
scholarship funds; requiring an eligible institution
to report certain data and information to the center;
requiring an eligible institution to certify and
report the amount of funds disbursed and undisbursed
advances to the center by a specified date; specifying
the amount of the scholarship for eligible students;
authorizing awards to be prorated under certain
circumstances; requiring the center, with the Board of

Governors and the State Board of Education, to
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identify program progress and performance indicators;
requiring an annual report to the Legislature, the
Chancellor of the State University System, and the
Commissioner of Education by a specified date;
requiring the center, in collaboration with the Board
of Governors, State Board of Education, Higher
Education Coordinating Council, and other
stakeholders, to submit to the Governor and
Legislature statutory and budgetary recommendations
for the program; requiring the Board of Governors and
the State Board of Education, 1in consultation with the
center, to adopt regulations and rules; creating s.
1011.78, F.S.; authorizing certain school districts
and charter schools to be eligible to receive
incentive payments for implementing a standard student
attire policy that meets certain criteria; providing a
short title and purpose; establishing the
qualifications for such a payment; providing for
funding, subject to availability in the General
Appropriations Act; requiring the district school
superintendent or charter school governing board to
certify certain information to the commissioner by a
specified date; providing for reversion of the funds
under certain circumstances; providing immunity from
civil liability to a school district board or charter
school governing board that establishes a standard
student attire policy; amending ss. 1001.43 and
1002.33, F.S.; authorizing a district school board or

charter school that implements a standard student
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attire policy to be eligible to receive incentive
payments; amending s. 1002.385, F.S.; changing the
name of the “Florida Personal Learning Scholarship
Account Program” to the “Gardiner Scholarship
Program”; revising terms for purposes of the Gardiner
Scholarship Program; revising program eligibility
criteria and program prohibitions for such
scholarships; authorizing a parent to submit a
specified document to receive scholarship funds before
confirmed eligibility; requiring that authorized
program funds be used to support the student’s
educational needs; authorizing program funds to be
spent for specified fees and services; revising the
terms of the program; providing for the reversion of
certain funds to the state; revising the obligations
of school districts, parents, and the Department of
Education with respect to the program; revising the
authority of the Commissioner of Education to deny,
suspend, or revoke certain program participation and
use of program funds; specifying maximum periods for
certain suspensions and revocations; authorizing the
commissioner to recover program funds through certain
means; revising information that must be provided for
the program by scholarship-funding organizations and
parents of applicants; specifying priority for
participation in the program; revising funding and
payment provisions for the program; requiring the
Auditor General to provide the commissioner with

program annual operational audits by a specified time;
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88 amending s. 1002.395, F.S.; prohibiting a scholarship-
89 funding organization from charging an application fee;
90 deleting a requirement that certain fees be returned
91 to the General Revenue Fund; providing for the
92 transfer of contributions in excess of the amount that
93 may be carried forward; revising the surety bond or
94 letter of credit requirements for nonprofit
95 scholarship-funding organizations submitting initial
96 or renewal scholarship program participation
97 applications; providing for the deposit of certain
98 transferred funds by certain scholarship-funding
99 organizations; requiring that certain deposited funds
100 be separately disclosed; amending s. 1009.971, F.S.;
101 revising the duties of the Florida Prepaid College
102 Board; amending ss. 1009.98 and 1009.981, F.S.;
103 providing implementation procedures for the Stanley G.
104 Tate Florida Prepaid College Program and the Florida
105 College Savings Program relating to plans purchased
106 through the Gardiner Scholarship Programs; providing
107 appropriations; providing an effective date.
108
109| Be It Enacted by the Legislature of the State of Florida:
110
111 Section 1. Section 1004.6495, Florida Statutes, is created
112 to read:
113 1004.6495 Florida Postsecondary Comprehensive Transition
114 Program and Florida Center for Students with Unique Abilities.—
115 (1) SHORT TITLE.—This section may be cited as the “Florida
116 Postsecondary Comprehensive Transition Program Act.”
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(2) PURPOSE AND LEGISLATIVE INTENT.—The purpose of this

section is to increase independent living, inclusive and

experiential postsecondary education, and employment

opportunities for students with intellectual disabilities

through degree, certificate, or nondegree programs and to

establish statewide coordination of the dissemination of

information regarding programs and services for students with

disabilities. It is the intent of the Legislature that students

with intellectual disabilities and students with disabilities

have access to meaningful postsecondary education credentials

and be afforded the opportunity to have a meaningful campus

experience.

(3) DEFINITIONS.—As used in this section, the term:

(a) “Center” means the Florida Center for Students with

Unique Abilities established under subsection (5).

(b) “Director” means the director of the center.

(c) “Eligible institution” means a state university; a

Florida College System institution; a career center; a charter

technical career center; or an independent college or university

that is located and chartered in this state, is not for profit,

is accredited by the Commission on Colleges of the Southern

Association of Colleges and Schools, and is eligible to

participate in the William L. Boyd, IV, Florida Resident Access

Grant Program.

(d) “Florida Postsecondary Comprehensive Transition Program

Scholarship” or “scholarship” means the scholarship established

under this section to provide state financial assistance awards

to students who meet the student eligibility requirements

specified in subsection (4) and are enrolled in an FPCTP.
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1406 (e) “FPCTP” means a Florida Postsecondary Comprehensive

147 Transition Program that is approved pursuant to paragraph (5) (c)

148| and offered by an eligible institution.

149 (f) “Transitional student” means a student who is 18 to 26

150 years of age and meets the student eligibility requirements

151 specified in subsection (4).

152 (4) STUDENT ELIGIBILITY.—To be eligible to enroll in an

153 FPCTP at an eligible institution, a student must, as determined

154 by the institution, based on guidelines established by the

155 center:
156 (a) Be a “student with an intellectual disability” as that
157 term is defined in 20 U.S.C. s. 1140(2), including, but not

158 limited to, a transitional student.

159 (b) Physically attend the eligible institution.

160 (c) Submit to the eligible institution documentation

161 regarding his or her intellectual disability. Such documentation

162| may include, but need not be limited to, a current

163 individualized plan for employment associated with a review

164 completed pursuant to s. 413.20(3) or a diagnosis from a

165| physician who is licensed under chapter 458 or chapter 459 or a

166| psychologist licensed under chapter 490.
167 (5) CENTER RESPONSIBILITIES.—The Florida Center for

168 Students with Unique Abilities is established within the

169 University of Central Florida. At a minimum, the center shall:

170 (a) Disseminate information to students with disabilities

171 and their parents, including, but not limited to:

172 1. Education programs, services, and resources that are

173 available at eligible institutions.

174 2. Supports, accommodations, technical assistance, or
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training provided by eligible institutions, the advisory council

established pursuant to s. 383.141, and regional autism centers

established pursuant to s. 1004.55.

3. Mentoring, networking, and employment opportunities.

(b) Coordinate, facilitate, and oversee the statewide

implementation of this section. At a minimum, the director
shall:
1. Consult and collaborate with the National Center and the

Coordinating Center, as identified in 20 U.S.C. s. 1140q,

regarding guidelines established by the center for the effective

implementation of the programs for students with disabilities

and for students with intellectual disabilities which align with

the federal requirements and with standards, quality indicators,

and benchmarks identified by the National Center and the

Coordinating Center.

2. Consult and collaborate with the Higher Education

Coordinating Council to identify meaningful credentials for

FPCTPs and to engage businesses and stakeholders to promote

experiential training and employment opportunities for students

with intellectual disabilities.

3. Establish requirements and timelines for the:

a. Submission and review of an application.

b. Approval or disapproval of an initial or renewal

application.

c. Implementation of an FPCTP, which must begin no later

than the academic year immediately following the academic year

during which the approval is granted.

4., Administer scholarship funds.

5. Administer FPCTP start-up and enhancement grants. From
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funds appropriated in the 2016-2017 fiscal year for the FPCTP,

$3 million shall be used for such grants. Thereafter, funds

appropriated for the FPCTP may only be used for such grants if

specifically authorized in the General Appropriations Act. The

maximum annual start-up and enhancement grant award shall be

$300,000 per institution.

6. Report on the implementation and administration of this

section by planning, advising, and evaluating approved degree,

certificate, and nondegree programs and the performance of

students and programs pursuant to subsection (8).

(c) Create the application for the initial approval and

renewal of approval as an FPCTP for use by an eligible

institution which, at a minimum, must align with the federal

comprehensive transition and postsecondary program application

requirements. Notwithstanding the program approval requirements

of s. 1004.03, the director shall review applications for the

initial approval of an application for, or renewal of approval

of, an FPCTP.

1. Within 30 days after receipt of an application, the

director shall issue his or her recommendation regarding

approval to the Chancellor of the State University System or the

Commissioner of Education, as applicable, or shall give written

notice to the applicant of any deficiencies in the application,

which the eligible institution must be given an opportunity to

correct. Within 15 days after receipt of a notice of

deficiencies, an eligible institution that chooses to continue

to seek program approval shall correct the application

deficiencies and return the application to the center. Within 30

days after receipt of a revised application, the director shall

Page 8 of 54

CODING: Words strieken are deletions; words underlined are additions.




233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

SB 672 First Engrossed

2016672el

recommend approval or disapproval of the revised application to

the chancellor or the commissioner, as applicable. Within 15

days after receipt of the director’s recommendation, the

chancellor or the commissioner shall approve or disapprove the

recommendation. If the chancellor or the commissioner does not

act on the director’s recommendation within 15 days after

receipt of such recommendation, the comprehensive transition

program proposed by the institution shall be considered

approved.

2. Initial approval of an application for an FPCTP that

meets the requirements of this section is valid for the 3

academic years immediately following the academic year during

which the approval is granted. An eligible institution may

submit an application to the center requesting that the initial

approval be renewed. If the approval is granted and the FPCTP

continues to meet the requirements of this section, including,

but not limited to, program and student performance outcomes,

and federal requirements, a renewal is valid for the 5 academic

years immediately following the academic year during which the

renewal i1s granted.

3. An application must, at a minimum:

a. Identify a credential associated with the proposed

program which will be awarded to eligible students upon

completion of the FPCTP.

b. Outline the program length and design, including, at a

minimum, inclusive and successful experiential education

practices relating to curricular, assessment, and advising

structure and internship and employment opportunities, which

must support students with intellectual disabilities who are
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seeking to continue academic, career and technical, and

independent living instruction at an eligible institution,

including, but not limited to, opportunities to earn industry

certifications, to prepare students for gainful employment. If

an eligible institution offers a credit-bearing degree program,

the institution is responsible for maintaining the rigor and

effectiveness of a comprehensive transition degree program at

the same level as other comparable degree programs offered by

the institution pursuant to applicable accreditation standards.

c. Outline a plan for students with intellectual

disabilities to be integrated socially and academically with

nondisabled students, to the maximum extent possible, and to

participate on not less than a half-time basis, as determined by

the eligible institution, with such participation focusing on

academic components and occurring through one or more of the

following activities with nondisabled students:

(I) Regular enrollment in credit-bearing courses offered by

the institution.

(IT) Auditing or participating in courses offered by the

institution for which the student does not receive academic

credit.

(ITT) Enrollment in noncredit-bearing, nondegree courses.

(IV) Participation in internships or work-based training.

d. Outline a plan for partnerships with businesses to

promote experiential training and employment opportunities for

students with intellectual disabilities.

e. Identify performance indicators pursuant to subsection

(8) and other requirements identified by the center.

f. Outline a 5-year plan incorporating enrollment and
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291 operational expectations for the program.

292 (d) Provide technical assistance regarding programs and

293 services for students with intellectual disabilities to

294 administrators, instructors, staff, and others, as applicable,

295| at eligible institutions by:

296 1. Holding meetings and annual workshops to share

297 successful practices and to address issues or concerns.

298 2. Facilitating collaboration between eligible institutions

299! and school districts, private schools operating pursuant to s.

300 1002.42, and parents of students enrolled in home education

301| programs operating pursuant to s. 1002.41 in assisting students

302| with intellectual disabilities and their parents to plan for the

303 transition of such students into an FPCTP or another program at

304 an eligible institution.

305 3. Assisting eligible institutions with FPCTP and federal

306| comprehensive transition and postsecondary program applications.

307 4, Assisting eligible institutions with the identification

308 of funding sources for an FPCTP and for student financial

309 assistance for students enrolled in an FPCTP.

310 5. Monitoring federal and state law relating to the

311 comprehensive transition program and notifying the Legislature,

312 the Governor, the Board of Governors, and the State Board of

313| Education of any change in law which may impact the

314 implementation of this section.

315 (6) INSTITUTION ELIGIBILITY AND RESPONSIBILITIES.—

316 (a) To offer an FPCTP, the president or executive director

317 of an eligible institution, as applicable, must submit to the

318 center, by a date established by the center, the following:

319 1. An application for approval of a comprehensive
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transition program proposed by the eligible institution, which

must be approved by the institution’s governing board and must

address the requirements of the federal comprehensive transition

and postsecondary program under 20 U.S.C. s. 1140 and the

requirements of this section.

2. Documented evidence that the institution currently

offers a federally approved comprehensive transition and

postsecondary program that is eligible for federal student aid

programs, documented evidence of the submission of an

application for such federal approval of a program proposed by

the institution, or documentation demonstrating the commitment

of the institution’s governing board to submit an application

within the subsequent academic year for federal approval of a

program pursuant to 20 U.S.C. s. 1140.

(b) An eligible institution may submit an application to

the center for approval pursuant to the requirements of this

section for implementation of the FPCTP no later than the

academic year immediately following the academic year during

which the approval is granted. An eligible institution must

submit a renewal application to the center no later than 3 years

following the year during which the approval is initially

granted.
(c) By August 1 of each year, an eligible institution that

has an FPCTP shall submit an annual report to the center which,

at a minimum, for the prior academic year, addresses the

following performance indicators:

1. Efforts to recruit students in the FPCTP and the number

of students enrolled in the program.

2. Efforts to retain students in the FPCTP and the
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retention rate of students in the program.

3. The completion rate of students enrolled in the FPCTP

and related courses, as applicable.

4. Transition success of students who complete the FPCTP,

as measured by employment rates and salary levels at 1 year and

5 years after completion.

5. Other performance indicators identified by the center

pursuant to subsection (8).

(d) An eligible institution shall notify students with

intellectual disabilities and their parents of the student

eligibility requirements specified in subsection (4) and the

scholarship requirements and eligibility requirements specified

in subsection (7).
(7) FLORIDA POSTSECONDARY COMPREHENSIVE TRANSITION PROGRAM
SCHOLARSHIP.—

(a) Beginning in the 2016-2017 academic year, the Florida

Postsecondary Comprehensive Transition Program Scholarship is

established for students who meet the student eligibility

requirements specified in subsection (4), are enrolled in an

FPCTP, and are not receiving services that are funded through

the Florida Education Finance Program or a scholarship under

part III of chapter 1002.

(b) To maintain eligibility to receive a scholarship, a

student must continue to meet the requirements of paragraph (a)

and must demonstrate satisfactory academic progress in the

FPCTP, as determined by the eligible institution that the

student attends, based on the indicators identified by the

center pursuant to subsection (8).

(c) Payment of scholarship funds shall be transmitted to
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the director of the center or his or her designee in advance of

the registration period. The director or his or her designee

shall disburse the scholarship funds to the eligible

institutions that are responsible for awarding the scholarship

to students who meet the requirements of paragraphs (a) and (b).

(d) During each academic term, by a date established by the

center, an eligible institution shall report to the center the

number and value of all scholarships awarded under this

subsection. Each eligible institution shall also report to the

center necessary demographic and eligibility data and other data

requested by the center for students who received the

scholarship awards.

(e) By a date annually established by the center, each

eligible institution shall certify to the center the amount of

funds disbursed to each student and shall remit to the center

any undisbursed advances by June 1 of each year.

(f) For the 2016-2017 academic year, the amount of the

annual scholarship shall be $7,000 for each student who meets

the eligibility requirements of subsection (4). Beginning in the

2017-2018 fiscal year, the funding for the program and the

annual amount of the scholarship to be provided to a student who

meets the eligibility requirements of subsection (4) shall be

the amounts specified in the General Appropriations Act. If

appropriated funds in any fiscal year are not adequate to

provide the maximum allowable award to each eligible student,

the awards may be prorated.

(8) ACCOUNTABILITY.—

(a) The center, in collaboration with the Board of

Governors and the State Board of Education, shall identify
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indicators for the satisfactory progress of a student in an

FPCTP and for the performance of such programs. Each eligible

institution must address the indicators identified by the center

in its application for the approval of a proposed program and

for the renewal of an FPCTP and in the annual report that the

institution submits to the center.

(b) By October 1 of each year, the center shall provide to

the Governor, the President of the Senate, the Speaker of the

House of Representatives, the Chancellor of the State University

System, and the Commissioner of Education a report summarizing

information including, but not limited to:

1. The status of the statewide coordination of FPCTPs and

the implementation of FPCTPs at eligible institutions including,

but not limited to:

a. The number of applications approved and disapproved and

the reasons for each disapproval and no action taken by the

chancellor or the commissioner.

b. The number and value of all scholarships awarded to

students and undisbursed advances remitted to the center

pursuant to subsection (7).

2. Indicators identified by the center pursuant to

paragraph (a) and the performance of each eligible institution

based on the indicators identified in paragraph (6) (c).

3. The projected number of students with intellectual

disabilities who may be eligible to enroll in the FPCTPs within

the next academic year.

4., Education programs and services for students with

intellectual disabilities which are available at eligible

institutions.
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(c) Beginning in the 2016-2017 fiscal year, the center, in

collaboration with the Board of Governors, State Board of

Education, Higher Education Coordinating Council, and other

stakeholders, by December 1 of each year, shall submit to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives statutory and budget recommendations

for improving the implementation and delivery of FPCTPs and

other education programs and services for students with

disabilities.

(9) RULES.—The Board of Governors and the State Board of

Education, in consultation with the center, shall expeditiously

adopt any necessary regulations and rules, as applicable, to

allow the center to perform its responsibilities pursuant to

this section beginning in the 2016-2017 fiscal year.

Section 2. Section 1011.78, Florida Statutes, is created to
read:

1011.78 Standard student attire incentive payments.—There

is created an incentive payment for school districts and charter

schools that implement a standard student attire policy for all

students in kindergarten through grade 8 in accordance with this

section.

(1) SHORT TITLE.—This section may be cited as the “Students

Attired for Education (SAFE) Act.”

(2) PURPOSE.—The purpose of a standard student attire

policy is to provide a safe environment for students which

fosters learning and improves school safety and discipline by:

(a) Encouraging students to express their individuality

through personality and academic achievements, rather than

outward appearance.
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(b) Enabling students to focus on academics, rather than

fashion, because they are able to convey a neat, serious, and

studious image.

(c) Minimizing disciplinary problems because students are

not distracted by clothing.

(d) Reducing the time needed to correct dress code

violations through a readily available inventory of compliant

attire.

(e) Minimizing visible differences between students and

eliminating social pressures to wear brand-name clothing or

colors to show gang affiliation, thereby easing financial

pressures on parents and enhancing school safety.

(f) Creating a sense of school pride and belonging.

(3) QUALIFICATIONS.—To qualify for the incentive payment, a

school district or charter school must, at a minimum, implement

a standard attire policy that:

(a) Applies to all students in kindergarten through grade 8

in the school district or charter school, regardless of

individual school grade configurations.

(b) Prohibits certain types or styles of clothing and

requires solid-colored clothing and fabrics for pants, skirts,

shorts, or similar clothing and short- or long-sleeved shirts

with collars.

(c) Allows reasonable accommodations based on a student’s

religion, disability, or medical condition.

(4) AWARD.—Subject to the appropriation of funds by the

Legislature, a qualified school district or charter school shall

receive an annual award of not less than $10 per student in

kindergarten through grade 8, as specified in the General
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494| Appropriations Act. Before the release of funds, but no later

495 than September 1 of each year, the district school

496| superintendent or the charter school governing board shall

497| certify to the commissioner that the school district or charter

498| school has implemented a districtwide or schoolwide standard

499 student attire policy, respectively, in accordance with this

500 section. A charter school may also qualify by participating in

501 its sponsor’s qualifying policy. The commissioner shall make

502| payment of awards to school districts and charter schools in the

503 order in which certifications are received. As of June 30 of

504| each year, any funds provided pursuant to this section that have

505 not been disbursed to qualified school districts and charter

506 schools revert to the fund from which they were appropriated
507| pursuant to s. 216.301.
508 (5) IMMUNITY.—A district school board or governing board of

509 a charter school that implements a districtwide or schoolwide

510 standard student attire policy, respectively, is immune from

511 civil liability resulting from adoption of the policy in

512 accordance with this section.

513 Section 3. Paragraph (b) of subsection (1) of section

514 1001.43, Florida Statutes, is amended to read:

515 1001.43 Supplemental powers and duties of district school
516| board.—The district school board may exercise the following

517 supplemental powers and duties as authorized by this code or

518 State Board of Education rule.

519 (1) STUDENT MANAGEMENT.—The district school board may adopt
520| programs and policies to ensure the safety and welfare of

521 individuals, the student body, and school personnel, which

522| programs and policies may:
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(b) Require uniforms to be worn by the student body, or
impose other dress-related requirements, if the district school
board finds that those requirements are necessary for the safety
or welfare of the student body or school personnel. However,
students may wear sunglasses, hats, or other sun-protective wear
while outdoors during school hours, such as when students are at

recess. A district school board that implements a districtwide

standard student attire policy pursuant to s. 1011.78 is

eligible to receive incentive payments.

Section 4. Paragraph (g) is added to subsection (17) of
section 1002.33, Florida Statutes, to read:

1002.33 Charter schools.—

(17) FUNDING.—Students enrolled in a charter school,
regardless of the sponsorship, shall be funded as if they are in
a basic program or a special program, the same as students
enrolled in other public schools in the school district. Funding
for a charter lab school shall be as provided in s. 1002.32.

(g) A charter school that implements a schoolwide standard

student attire policy pursuant to s. 1011.78 is eligible to

receive incentive payments.

Section 5. Section 1002.385, Florida Statutes, is amended

to read:

1002.385 The Gardiner Scholarship Fleridapersenal—tearning
K

o 1 oralhir S o
oClTUTO L oIT L~ T T ToOTITC O

(1) ESTABLISHMENT OF PROGRAM.—The Gardiner Scholarship
FHeridaPersenat—TtearningScholarshipAeeounts Program is

established to provide the option for a parent to better meet

the individual educational needs of his or her eligible child.

All written explanatory materials, state websites, scholarship
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organization materials, letters to parents, scholarship

agreements, and any other information describing this program to

the public shall refer to a scholarship under the program as the

“Gardiner Scholarship.”

(2) DEFINITIONS.—As used 1in this section, the term:

(a) “Approved provider” means a provider approved by the
Agency for Persons with Disabilities,
456.001 (4),

1002.66.

a health care practitioner
as defined in s. or a provider approved by the
department pursuant to s.

(b) “Curriculum” means a complete course of study for a
particular content area or grade level, including any required

supplemental materials and associated online instruction.

(c) “Department” means the Department of Education.

(d) “Disability” means, for a 3- or 4-year-old child or for

a student in kindergarten to grade 12, autism spectrum disorder,

as defined in the Diagnostic and Statistical Manual of Mental

Disorders, Fifth Edition, published by the American Psychiatric

303 as defined in s.
as defined in s. 393.063(13); an
as defined in s. 393.063(21);
393.063(25);

393.063(36); feor—a—stude

Association s-
393.063(4);
intellectual disability,

—06343); cerebral palsy,

Down syndrome,
Prader-
as defined in s.

Willi syndrome, e¥ spina bifida,

B
ar

2 lea AN e A
T KT raC T ot oot

as defined in s.

H

T ’

being a high-risk child, as defined in s. 393.063 (20

~

(a);

muscular dystrophy; and Williams syndrome.

(e) “Eligible nonprofit scholarship-funding organization”
or “organization” means a nonprofit scholarship-funding

1002.395(16)

organization that is approved pursuant to s. has

+ 1 o moaanT ey S o o |
chrC—soSamC—mCa i oS Tt o+ T

nNN2 A0
OO IO .

(f) “Eligible postsecondary educational institution” means
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a Florida College System institution;y a state university;+ a
school district technical center;+ a school district adult

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Florida Resident Access Grant Program under s. 1009.89;+ or an

accredited independent wmenpubltie postsecondary educational

institution, as defined in s. 1005.02, which is licensed to
operate in the state pursuant to requirements specified in part
IIT of chapter 1005.

(g) “Eligible private school” means a private school, as
defined in s. 1002.01, which is located in this state, which
offers an education to students in any grade from kindergarten
to grade 12, and which meets the requirements of:

1. Sections 1002.42 and 1002.421; and

2. A scholarship program under s. 1002.39 or s. 1002.395,
as applicable, if the private school participates in a
scholarship program under s. 1002.39 or s. 1002.395.

(h) “IEP” means individual education plan.

(1) “Parent” means a resident of this state who is a
parent, as defined in s. 1000.21.

(3J) “Program” means the Gardiner Scholarship Flerids
Perseonat—Fearning—Scholarship—Aecounts Program established in

this section.

(3) PROGRAM ELIGIBILITY.—A parent of a student with a
disability may request and receive from the state a Gardiner

Scholarship Flerida—perseonat hip—aeccoun £ for

|__l
D
Hs
i
@&
[0))
S )]
d
|__l
D
Hs
[09)
i
H
q

q

q
9
’(I

the purposes specified in subsection (5) if:
(a) The student:

1. Is a resident of this state;
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2. Is 3 or 4 years of age on or before September 1 of the

year in which the student applies for program participation or

is eligible to enroll in kindergarten through grade 12 in a
public school in this state;
3. Has a disability as defined in paragraph (2) (d); and
4. Is the subject of an IEP written in accordance with

rules of the State Board of Education or has received a

diagnosis of a disability as—defined in subseetion—+2) from a
physician who is licensed under chapter 458 or chapter 459 or a
psychologist who is licensed under chapter 490 in—this state.

(b) PReginning—Januvary—20+5+ The parent has applied to an

eligible nonprofit scholarship-funding organization to

participate in the program by February 1 before the school year
in which the student will participate or an alternative date as
set by the organization for any vacant, funded slots. The
request must be communicated directly to the organization in a
manner that creates a written or electronic record of the

request and the date of receipt of the request. In addition to

the application and any documentation required by the

organization or by State Board of Education rule, the parent may

submit a final verification document pursuant to this paragraph

to receive scholarship funds in the student’s account before the

department confirms program eligibility pursuant to paragraph

(9) (e). The final verification document must consist of one of

the following items applicable to the student:

1. A completed withdrawal form from the school district, if

the student was enrolled in a public school before the

determination of program eligibility.

2. A letter of admission or enrollment from an eligible
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639| private school for the fiscal year in which the student wishes

640 to participate and, if applicable, a copy of the notification

641 from the private school that the student has withdrawn from the

642| John M. McKay Scholarships for Students with Disabilities

643| Program or the Florida Tax Credit Scholarship Program.

644 3. A copy of the notice of the parent’s intent to establish

645 and maintain a home education program required by s.

046 1002.41 (1) (a) or the annual educational evaluation of the

647 student in a home education program, which is required by s.

648 1002.41(2) Fhe—erganizotion—shatt—reotify—the district and—Ethe

649 | department—of—the parentlsintentuvpon receipt—of—+the parent!s
650| xreguest.

651 (4) PROGRAM PROHIBITIONS.-—

652 &> A student is not eligible for the program if whide he
653 or she is:

654 (a)3+= Enrolled in a public school, including, but not

655 limited to, the Florida School for the Deaf and the Blind; the
656| Florida Virtual School; the College-Preparatory Boarding

657 Academy; a developmental research school authorized under s.
658 1002.32; a charter school authorized under s. 1002.33, s.

659 1002.331, or s. 1002.332; or a virtual education program

660 authorized under s. 1002.45. For purposes of this paragraph, a

661 3- or 4-year-old child who receives services funded through the

662 Florida Education Finance Program is considered to be a student

663 enrolled in a public school. Funding provided under this section

664 for a child eligible for enrollment in the Voluntary

665| Prekindergarten Education Program shall constitute funding for

666| the child under part V of this chapter, and no additional

667 funding shall be provided for the child under part V.+
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(b) 2+~ Enrolled in a school operating for the purpose of

providing educational services to youth in the Department of
Juvenile Justice commitment programs.s

(c)3= Receiving a scholarship pursuant to the Florida Tax
Credit Scholarship Program under s. 1002.395 or the John M.
McKay Scholarships for Students with Disabilities Program under
s. 1002.39.+—e¢

(d) 4= Receiving any other educational scholarship pursuant

to this chapter.

(1) Nt At oo o A 13 e for +h nroocram o f
o772y oSctcoGtirc—To o CTrrgTroTrCc—TOT crC— P OogTortt T+
1 T ot A AN+ r ot AANtET & N At o S NN = Ay
e —s TtcoattChtc— O —oStcottitc S pPorCirc s ottt Tttt ——arty
aszmant rafiin A ralh o+ 1 Stz A e o from o Ntz Ao
Poymcircy T ortSy O COoTTtTy TIT—oily ity T O o pProvIaOcTT —OT

1 .
2 Tk P D L P O S PP Y - SR [V S S S [N IV S, 1Y
[~ [ S i ) o COOTTTC =] t/L/LJ_\./J.J.L./ TTTOO [ S NI N E PR S WP PR W t/uJ_ e _I_t/u CTUTT 1T T
procramFfor £o4 7.2 + PRI IS S, IR I eV SN U SR
tJJ_\J\jJ_ulll [ S [ S €7 N E Sy O S ey \./\JllltJ_L_Y W I CTIT J_C\.iu_L_LClllCll ey tJLzl.LOqulll— (s

(5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent for the following purposes:

(a) Instructional materials, including digital devices,
digital periphery devices, and assistive technology devices that
allow a student to access instruction or instructional content

and training on the use of and maintenance agreements for these

devices.
(b) Curriculum as defined in paragraph (2) (b).

(c) Specialized services by approved providers that are
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selected by the parent. These specialized services may include,
but are not limited to:

1. Applied behavior analysis services as provided in ss.
627.6686 and 641.31098.

2. Services provided by speech-language pathologists as
defined in s. 468.1125.

3. Occupational therapy services as defined in s. 468.203.

4. Services provided by physical therapists as defined in
s. 486.021.

5. Services provided by listening and spoken language
specialists and an appropriate acoustical environment for a
child who is deaf or hard of hearing and who has received an
implant or assistive hearing device.

(d) Enrollment in, or tuition or fees associated with

enrollment in, a home education program, an eligible private

school, an eligible postsecondary educational institution or a

program offered by the institution, a private tutoring program

authorized under s. 1002.43, a virtual program offered by a
department-approved private online provider that meets the
provider qualifications specified in s. 1002.45(2) (a), the
Florida Virtual School as a private paying student, or an
approved online course offered pursuant to s. 1003.499 or s.
1004.09061.

(e) Fees for nationally standardized, norm-referenced
achievement tests, Advanced Placement Examinations, industry
certification examinations, assessments related to postsecondary
education, or other assessments.

(f) Contributions to the Stanley G. Tate Florida Prepaid
College Program pursuant to s. 1009.98 or the Florida College
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Savings Program pursuant to s. 1009.981, for the benefit of the

eligible student.

(g) Contracted services provided by a public school or
school district, including classes. A student who receives
services under a contract under this paragraph is not considered
enrolled in a public school for eligibility purposes as
specified in subsection (4).

(h) Tuition and fees for part-time tutoring services

provided by a person who holds a valid Florida educator’s

certificate pursuant to s. 1012.56; a person who holds an

adjunct teaching certificate pursuant to s. 1012.57; or a person

who has demonstrated a mastery of subject area knowledge

pursuant to s. 1012.56(5). As used in this paragraph, the term

“part-time tutoring services” does not qualify as regular school

attendance as defined in s. 1003.01(13) (e).

i) Fees for specialized summer education programs.

Fees for specialized after-school education programs.

Transition services provided by job coaches.

(1)
(J)
(k)
(1)

Fees for an annual evaluation of educational progress

by a state-certified teacher under s. 1002.41(1) (c), if this

option is chosen for a home education student.

(m) Tuition and fees associated with programs offered by

Voluntary Prekindergarten Education Program providers approved

pursuant to s. 1002.55 and school readiness providers approved

pursuant to s. 1002.88.

A provider of any services speeialized—servieceproviders
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755| virtwal pregrom provider;—publie scheol;——schooldistrict;——or
756| ether—entity receiving payments pursuant to this subsection may
757 not share, refund, or rebate any moneys from the Gardiner
758| Scholarship Flerida—persormat—tearning—Scholarship—aececount with
759| the parent or participating student in any manner.
760 (6) TERM OF THE PROGRAM.—For purposes of continuity of
761 educational choice and program integrity:+
762 (a)l. The Program payments made by the state to an
763| organization for a Gardiner Scholarship under this section shall
764 continue remain—3n—Fforee until:
765 a. The parent does not renew program eligibility;
766 b. The organization determines that the student is not
767 eligible for program renewal;
768 c. The Commissioner of Education suspends or revokes
769| program participation or use of funds;
770 d. The student’s parent has forfeited participation in the
771 program for failure to comply with subsection (11);
772 e. The student enrolls in a public school; or
773 f. The student graduates from high school or attains 22
774 years of age, whichever occurs first a—student participatingin
775 the—programparticipatesinanyof the prohibitedaectivities
776 specifiedin—subseetion—{4)+—hasFfunds—reveokedy—the
7777 Cemmissioner—of Fduecation pursuvant—+teo subseetion—{10)+—returns
778 to—a—publie —sehool—agraduates—from high schoot—eor attains—22
779 vears—ofage;—whichever eoceurs—first. A participating Student
780 who—enrells—3n—a publice—school or publicschool program 35
781 constdered—+tohave returned—to o publie school for +the purpoese
782 ofdetermining—theend of +the programls—fterm-
783 2. Reimbursements for program expenditures may continue

CODING: Words strieken are deletions;
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784 until the account balance is expended or the account is closed

785 pursuant to paragraph (b).

786 (b)1. A student’s scholarship account must be closed and

787| any remaining funds, including, but not limited to,

788| contributions made to the Stanley G. Tate Florida Prepaid

789| College Program or earnings from or contributions made to the

790 Florida College Savings Program using program funds pursuant to

791| paragraph (5) (f), shall revert to the state upon:

792 a. Denial or revocation of program eligibility by the

793 commissioner for fraud or abuse, including, but not limited to,

794 the student or student’s parent accepting any payment, refund,

795 or rebate, in any manner, from a provider of any services

796 received pursuant to subsection (5); or

797 b. After any period of 3 consecutive years after high

798 school completion or graduation during which the student has not

799| been enrolled in an eligible postsecondary educational

800 institution or a program offered by the institution.

801 2. The commissioner must notify the parent and the

802 organization when a Gardiner Scholarship account is closed and

803| program funds revert to the state.

804 (7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.—

805 (a)l. The parent of Fer a student with a disability who

806 does not have an IEP in accordance with subparagraph (3) (a)4. or

807| who seeks a reevaluation of an existing IEP may request an IEP

808| meeting and evaluation from the school district in order to

809 obtain or revise a matrix of services. The school district shall

810 notify a parent who has made a request for an IEP that the

81l1l| district is required to complete the IEP and matrix of services

812| within 30 days after receiving notice of the parent’s request.
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chooses to participate in statewide, standardized assessments
under s. 1008.22 or the Florida Alternate Assessment, the school
district in which the student resides must notify the student
and his or her parent about the locations and times to take all

statewide, standardized assessments.
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(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An eligible
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private school may be sectarian or nonsectarian and shall:
(a) Comply with all requirements for private schools
participating in state school choice scholarship programs

pursuant to s. 1002.421.

(b) Provide to the eligible rnonprofit—secholarship—funding
organization, upon request, all documentation required for the
student’s participation, including the private school’s and
student’s fee schedules.

(c) Be academically accountable to the parent for meeting
the educational needs of the student by:

1. At a minimum, annually providing to the parent a written
explanation of the student’s progress.

2. Annually administering or making provision for students
participating in the program in grades 3 through 10 to take one
of the nationally norm-referenced tests identified by the
Department of Education or the statewide assessments pursuant to
s. 1008.22. Students with disabilities for whom standardized
testing is not appropriate are exempt from this requirement. A
participating private school shall report a student’s scores to

the parent.
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3. Cooperating with the scholarship student whose parent
chooses to have the student participate in the statewide
assessments pursuant to s. 1008.22 or, if a private school
chooses to offer the statewide assessments, administering the
assessments at the school.

a. A participating private school may choose to offer and
administer the statewide assessments to all students who attend
the private school in grades 3 through 10.

b. A participating private school shall submit a request in
writing to the Department of Education by March 1 of each year
in order to administer the statewide assessments in the
subsequent school year.

(d) Employ or contract with teachers who have regular and
direct contact with each student receiving a scholarship under
this section at the school’s physical location.

(e) Annually contract with an independent certified public
accountant to perform the agreed-upon procedures developed under

s. 1002.395(6) (0) s+—3B02-395+(6+tnr and produce a report of the

results if the private school receives more than $250,000 in
funds from scholarships awarded under this section in the 2014-
2015 state fiscal year or a state fiscal year thereafter. A
private school subject to this paragraph must submit the report
by September 15, 2015, and annually thereafter to the
sehotarship—funding organization that awarded the majority of
the school’s scholarship funds. The agreed-upon procedures must
be conducted in accordance with attestation standards
established by the American Institute of Certified Public

Accountants.
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900 The inability of a private school to meet the requirements of
901 this subsection constitutes a basis for the ineligibility of the

902| private school to participate in the program as determined by

903| the commissioner department.

904 (9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
905 shall:
906 (a) Maintain on its website a list of approved providers as

907 required in s. 1002.66, eligible postsecondary educational

908 institutions, eligible private schools, and organizations and

909| may identify or provide links to lists of other approved

910| providers.

911 (b) Require each eligiblenonprefit—scholarship—funding
912 organization to verify eligible expenditures before the

913 distribution of funds for any expenditures made pursuant to
914 paragraphs (5) (a) and (b). Review of expenditures made for
915 services specified in paragraphs (5) (c)-(m) +5rHe)r—fgr may be
916 completed after the purchase is paymert—hasbeen made.

917 (c) Investigate any written complaint of a violation of

918 this section by a parent, a student, a private school, a public

919 school or a school district, an organization, a provider, or

920 another appropriate party in accordance with the process
921 established by s. 1002.395(9) (f) .

922 (d) Require quarterly reports by an eligibleneonprofit

923| sehotarship—funding organization, which must, at a minimum,
924 include regarding the number of students participating in the

925| program; the demographics of program participants; the

926| disability category of program participants; the matrix level of

927 services, if known; the program award amount per student; the

928 total expenditures for the purposes specified in subsection
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958 Adatrae ooyt LAy ST 1 A A g o] £ g 1o = ]
CotcC—CCTrocaTrit— O aorr o cCrraoar tarruatrt s o ComMpP=T

959| seetion—arnd opplticobtedepartment—rules—The commissioner May

960| denmys suspendy or revoke program participation or use of program

961 funds by the student or participation or eligibility of an

962| organization, eligible private school, eligible postsecondary

963 educational institution, approved provider, or other party for a

964 violation of this section.

965 2. May determine the length of, and conditions for lifting,

966| a suspension or revocation specified in this subsection.

967 3. May recover unexpended program funds or withhold payment

968 of an equal amount of program funds to recover program funds

969 that were not authorized for use.

970 4. Shall deny or terminate program participation upon a

971| parent’s forfeiture of a Gardiner Scholarship pursuant to

972 subsection (11l) uwrder—+this section thereafter.

973 (b) In determining whether to demys suspends or revoke

974| participation or lift a suspension or revocation in accordance

975 with this subsection, the commissioner may consider factors that
976 include, but are not limited to, acts or omissions that by —=a

977 PN S P IR SO I g+
tJu.L l—_L\./_LtJLAL l__l_ll\j 1T 1T C

v—whiech led to a previous suspension deniat

978 or revocation of participation in a state or federal program or

979 an education scholarship program; failure to reimburse the

980| eligible noenprefit—scholarship—funding organization for pregram

981 funds improperly received or retained by—the—entity; failure to

982 reimburse government funds improperly received or retained;

983 imposition of a prior criminal sanction related to the person or
984| entity or its officers or employees; imposition of a civil fine
985| or administrative fine, license revocation or suspension, or

986| program eligibility suspension, termination, or revocation
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987 related to a person’s or am entity’s management or operation; or

988 other types of criminal proceedings in which the person or

989| entity or its officers or employees were found guilty of,

990 regardless of adjudication, or entered a plea of nolo contendere
991| or guilty to, any offense involving fraud, deceit, dishonesty,
992 or moral turpitude.

993 (11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM

994 PARTICIPATION.—A parent who applies for program participation
995| wunder this section is exercising his or her parental option to
996| determine the appropriate placement or the services that best
997| meet the needs of his or her child. The scholarship award for a

998 student is based on a matrix that assigns the student to support

999 Level III services. If a parent receives eheooses—teo—reguest—and
1000 reeeiwve an IEP and a matrix of services from the school district

1001 pursuant to subsection (7), the amount of the payment shall be

1002 adjusted as needed, when the school district completes the
1003| matrix.

1004 (a) To satisfy or maintain program eligibility, including

1005 eligibility to receive and spend program payments enretl—an

1006| etigible student—inthe program, the parent must sign an

1007 agreement with the eligiblte nonpreofit—seholarship—Ffunding

1008 organization and annually submit a notarized, sworn compliance
1009 statement to the organization to:

1010 1. Affirm that the student is enrolled in a program that
1011| meets regular school attendance requirements as provided in s.
1012 1003.01(13) (b)-(d) .

1013 2. Affirm that Bse the program funds are used only for

1014 authorized purposes serving the student’s educational needs, as

1015 described in subsection (5).
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the parent chooses to enroll the student in a home education

program as provided in s. 1002.41. This notification is not in

lieu of the required notification a parent must submit to the

district when establishing a home education program pursuant to
s. 1002.41(1) (a) .

(d) The parent must enroll his or her child in a program

from a Voluntary Prekindergarten Education Program provider

authorized under s. 1002.55, a school readiness provider

authorized under s. 1002.88, or an eligible private school if

either option is selected by the parent.

(e) The parent must annually renew participation in the

program. Notwithstanding any changes to the student’s IEP, a

student who was previously eligible for participation in the

program shall remain eligible to apply for renewal. However, for

a high-risk child to continue to participate in the program in

the school year after he or she reaches 6 years of age, the

child’s application for renewal of program participation must

contain documentation that the child has a disability defined in

paragraph (2) (d) other than high-risk status.

(f)4)> The parent is responsible for procuring the services

necessary to educate the student. When the student receives a

Gardiner Scholarship persenal—Jlecaraingscholarshipaceount, the

district school board is not obligated to provide the student

with a free appropriate public education. For purposes of s.
1003.57 and the Individuals with Disabilities in Education Act,
a participating student has only those rights that apply to all
other unilaterally parentally placed students, except that, when
requested by the parent, school district personnel must develop

an individual education plan or matrix level of services.
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(g) 4> The parent is responsible for the—payment—of all

eligible expenses in excess of the amount of the Gardiner

Scholarship persenat—tearaing Schetlarship aeccount—Trn accordanece
+ 1

+ 1 terms—ac
Tt cCTIitS o9 T

PR a  + het o n + 1 nNarant oA 4+ Ntz A~
W I CTIt C—CcOo—OoCTw T—CTt PporCihrc ottt —Cott PprovaCctTs.

(h) The parent may not transfer any prepaid college plan or

college savings plan funds contributed pursuant to paragraph

(5) (f) to another beneficiary while the plan contains funds

contributed pursuant to this section.

(i) The parent may not receive a payment, refund, or rebate

from an approved provider of any services under this program.

A parent who fails to comply with this subsection forfeits the

ah

o 11N
[SRApE.

laorahairn o~
vLidlL oI L (SR ANLAW LD

ar

Gardiner Scholarship persenal—tearnin
(12) OBLIGATIONS OF SCHOLARSHIP-FUNDING ORGANIZATIONS
APMINTISTRATIONOF PERSONALLEARNINGSCHOLARSHI P ACCOUNTS . —An

B

o+ o
oo

i shed—unders+—3062-395 may establish Gardiner
K

Scholarships persenat—tearning schotarship—accounts for eligible
I J ~

students by:
(a

) Receiving applications and determining student
eligibility in accordance with the requirements of this section.
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£e+~ When an application is approved

reeeived, the seheolarship—funding organization must provide the
department with information on the student to enable the

department to determine xepert—the student fer funding in

accordance with subsection (13).
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1132 (b) Notifying parents of their receipt of a scholarship on

1133 a first-come, first-served basis, based upon the funds provided

1134| fer—+this progromin—the GCeneral Appropriations—Aet.

1135 (c) Establishing a date pursuant to paragraph (3) (b) by
1136| which a parent must confirm initial or continuing participation
1137 in the program armd—eeornfirmthe-establishment—eor econtinvance—-of =
1138| perseonatl—Jtearning scholarshipaccount.

1139 (d) Reviewing applications and awarding scholarship funds

1140| to approved applicants using the following priorities:

1141 1. Renewing students from the previous school year;
1142 2. Students retained on the previous school year’s wait
1143| 1list;

1144 3. Newly approved applicants; and

1145 4. Late-filed applicants.

1146

1147| An approved student who does not receive a scholarship must be

1148| placed on the wait list in the order in which his or her

1149 application is approved. The Establishing o date and process—by

1150| whieh students on the wait list or subsequent late-filing

1151 applicants may be allowed to participate in the program during

1152 the fiscal seheel year, within the amount of funds provided fe=
1153| <+£his—program—in—the GeneralAppropriatieons—Aet. A student who

1154 does not receive a scholarship within the fiscal year shall be

1155 retained on the wait list for the subsegquent year.

1156 (e) Establishing and maintaining separate accounts for each

1157 eligible student. For each account, the organization must

1158 maintain a record of accrued interest that is retained in the

1159| student’s account and available only for authorized program

1160 expenditures.
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1161 (f) Verifying qualifying educational expenditures pursuant
1162 to the requirements of paragraph (9) (b) 8.
1163 (g) Returning any remaining program awagsed funds to the

1164 department pursuant to paragraph (6) (b) whenrthe student—dsn

1165| Jlenger—eligiblefor a perseornal——scholarshiptearning account.
1166 (h) Notifying the parent about the availability of, and the

1167 requirements associated with, requesting an initial IEP or IEP

1168 reevaluation every 3 years for each student participating in the

1169| program.
1170 (i) Notifying the department of any violation of this

1171 section.

1172 (7) Documenting each scholarship student’s eligibility for

1173 a fiscal year before granting a scholarship for that fiscal year

1174| pursuant to paragraph (3) (b).
1175 (13) FUNDING AND PAYMENT.—

1176 (a)1l. The maximum funding amount granted for an eligible
1177 student with a disability, pursuant to subsection (3), shall be
1178| equivalent to the base student allocation in the Florida

1179| Education Finance Program multiplied by the appropriate cost
1180 factor for the educational program which would have been

1181| provided for the student in the district school to which he or
1182 she would have been assigned, multiplied by the district cost
1183| differential.

1184 2. In addition, an amount equivalent to a share of the
1185| guaranteed allocation for exceptional students in the Florida
1186 Education Finance Program shall be determined and added to the
1187 amount in subparagraph 1. The calculation shall be based on the
1188| methodology and the data used to calculate the guaranteed

1189| allocation for exceptional students for each district in chapter

Page 41 of 54
CODING: Words strieken are deletions; words underlined are additions.




SB 672 First Engrossed

2016672el

1190 2000-166, Laws of Florida. Except as provided in subparagraph
1191 3., the calculation shall be based on the student’s grade, the
1192 matrix level of services, and the difference between the 2000-
1193| 2001 basic program and the appropriate level of services cost
1194| factor, multiplied by the 2000-2001 base student allocation and
1195 the 2000-2001 district cost differential for the sending

1196| district. The calculated amount must also include an amount
1197 equivalent to the per-student share of supplemental academic
1198 instruction funds, instructional materials funds, technology
1199| funds, and other categorical funds as provided in the General
1200| Appropriations Act.

1201 3. Except as otherwise provided in subsection (7), the

1202 calculation for all students participating in the program shall
1203| be based on the matrix that assigns the student to support Level
1204 IIT of services. If a parent chooses to request and receive a
1205 matrix of services from the school district, when the school
1206| district completes the matrix, the amount of the payment shall
1207| be adjusted as needed.

1208 (b) The amount of the awarded funds shall be 90 percent of
1209 the calculated amount. One hundred percent of the funds

1210 appropriated for the program shall be released to the department

1211 at the beginning of the first quarter of each fiscal year.

1212 (c) Upon notification from the organization that a parent

1213| has filed a final verification document pursuant to paragraph

1214 (3) (b) or upon notification from the organization that a 3- or

1215 4-year-old child’s application has been approved for the

1216| program, the department shall release the student’s scholarship

1217 funds to the organization to be deposited into the student’s
1218 account an—eligible student!sgraduation—froman—eligible
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(d) For initial eligibility for the program, students

determined eligible by the organization for a Gardiner

Scholarship by:

1. September 1 shall receive 100 percent of the total

awarded funds.

2. November 1 shall receive 75 percent of the total awarded

funds.

3. February 1 shall receive 50 percent of the total awarded

funds.

4. April 1 shall receive 25 percent of the total awarded

funds.

(e) Accrued interest in the student’s account is in

addition to, and not part of, the awarded funds. Program funds

include both the awarded funds and accrued interest.

(f) 4 The etigiblerneonprofit—scholarship—funding

organization may shaltdt develop a system for payment of benefits

P

by eleetrenie funds transfer,

debit cards,

including, but not limited to,

electronic payment cards, or any other means of
eleetronie payment that the department deems to be commercially

viable or cost-effective. A student’s scholarship award may not

be reduced for debit card or electronic payment fees.

Commodities or services related to the development of such a

system shall be procured by competitive solicitation unless they

Page 43 of 54

words underlined are additions.




SB 672 First Engrossed

2016672el

1248 are purchased from a state term contract pursuant to s. 287.056.

1249 (g) In addition to funds appropriated for scholarship

1250 awards and subject to a separate, specific legislative

1251| appropriation, an organization may receive an amount equivalent

1252 to not more than 3 percent of the amount of each scholarship

1253 award from state funds for administrative expenses if the

1254 organization has operated as a nonprofit entity for at least the

1255| preceding 3 fiscal years and did not have any findings of

1256| material weakness or material noncompliance in its most recent

1257 audit under s. 1002.395(6) (m). Such administrative expenses must

1258| be reasonable and necessary for the organization’s management

1259 and distribution of scholarships under this section. Funds

1260 authorized under this paragraph may not be used for lobbying or

1261| political activity or expenses related to lobbying or political

1262 activity. An organization may not charge an application fee for

1263 a scholarship. Administrative expenses may not be deducted from

1264 funds appropriated for scholarship awards.

1265 (h) e} Moneys received pursuant to this section do not
1266| constitute taxable income to the qualified student or parent of
1267 the qualified student.

1268 (14) OBLIGATIONS OF THE AUDITOR GENERAL.-—

1269 (a) The Auditor General shall conduct an annual finmanreiatr
1270| =ame operational audit of accounts and records of each eligible
1271| seholarship—funding organization that participates in the

1272| program. As part of this audit, the Auditor General shall

1273 verify, at a minimum, the total amount of students served and

1274 the eligibility of reimbursements made by the eaeh—eligible

1275| nenpreofit—secholarship—funding organization and transmit that

1276| information to the department. The Auditor General shall provide
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the commissioner with a copy of each annual operational audit

performed pursuant to this subsection within 10 days after the

audit is finalized.

(b) The Auditor General shall notify the department of any
eligiblernonprofit—secheolarship—funding organization that fails
to comply with a request for information.

(15) OBLIGATIONS RELATED TO APPROVED PROVIDERS.—The
Department of Health, the Agency for Persons with Disabilities,
and the Department of Education shall work with an eliegible
nonprofit—scholarship—funding organization for easy or automated
access to lists of licensed providers of services specified in
paragraph (5) (c) to ensure efficient administration of the
program.

(lo) LIABILITY.—The state is not liable for the award or
any use of awarded funds under this section.

(17) SCOPE OF AUTHORITY.—This section does not expand the
regulatory authority of this state, its officers, or any school
district to impose additional regulation on participating

private schools, independent wmenpubltie postsecondary educational

institutions, and private providers beyond those reasonably
necessary to enforce requirements expressly set forth in this
section.

(18) RULES.—The State Board of Education shall adopt rules
pursuant to ss. 120.536(1) and 120.54 to administer this

section.
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Section 6. Paragraph (j) of subsection (6) and paragraphs

(a), (b), and (f) of subsection

Florida Statutes,

(16)

are amended to read:

of section 1002.395,

1002.395 Florida Tax Credit Scholarship Program.-—

(6) OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-FUNDING
ORGANIZATIONS.—An eligible nonprofit scholarship-funding
organization:

(3 1.

received during the state fiscal year in which such

May use up to 3 percent of eligible contributions

contributions are collected for administrative expenses if the

organization has operated as an eligible nonprofit scholarship-

funding organization under—this——seetion for at least the

preceding 3 state fiscal years and did not have any regative
finareiat findings of material weakness or material

noncompliance in its most recent audit under paragraph (m). Such

administrative expenses must be reasonable and necessary for the
organization’s management and distribution of eligible
contributions under this section. No funds authorized under this
subparagraph shall be used for lobbying or political activity or
expenses related to lobbying or political activity. Up to one-
third of the funds authorized for administrative expenses under
this subparagraph may be used for expenses related to the
recruitment of contributions from taxpayers. F£ An eligible

nonprofit scholarship-funding organization may not charge

eharges an application fee fer—a—sechelarshipr—Fthe application
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12—menths.

2. Must expend for annual or partial-year scholarships an
amount equal to or greater than 75 percent of the net eligible
contributions remaining after administrative expenses during the
state fiscal year in which such contributions are collected. No
more than 25 percent of such net eligible contributions may be
carried forward to the following state fiscal year. All amounts
carried forward, for audit purposes, must be specifically
identified for particular students, by student name and the name
of the school to which the student is admitted, subject to the
requirements of ss. 1002.22 and 1002.221 and 20 U.S.C. s. 1232q,
and the applicable rules and regulations issued pursuant
thereto. Any amounts carried forward shall be expended for
annual or partial-year scholarships in the following state
fiscal year. Net eligible contributions remaining on June 30 of
each year that are in excess of the 25 percent that may be

carried forward shall be transferred to other eligible nonprofit

scholarship-funding organizations to provide scholarships for

eligible students. All transferred funds must be deposited by

each eligible nonprofit scholarship-funding organization

receiving such funds into its scholarship account. All

transferred amounts received by any eligible nonprofit

scholarship-funding organization must be separately disclosed in

the annual financial audit required under paragraph (m) ¥returned

3. Must, before granting a scholarship for an academic

year, document each scholarship student’s eligibility for that
academic year. A scholarship-funding organization may not grant

multiyear scholarships in one approval process.
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Information and documentation provided to the Department of
Education and the Auditor General relating to the identity of a
taxpayer that provides an eligible contribution under this
section shall remain confidential at all times in accordance
with s. 213.053.

(16) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;
APPLICATION.—In order to participate in the scholarship program
created under this section, a charitable organization that seeks
to be a nonprofit scholarship-funding organization must submit
an application for initial approval or renewal to the Office of
Independent Education and Parental Choice no later than
September 1 of each year before the school year for which the
organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and
registration with the Division of Corporations of the Department
of State.

2. A copy of the organization’s Internal Revenue Service
determination letter as a s. 501 (c) (3) not-for-profit
organization.

3. A description of the organization’s financial plan that
demonstrates sufficient funds to operate throughout the school
year.

4. A description of the geographic region that the
organization intends to serve and an analysis of the demand and
unmet need for eligible students in that area.

5. The organization’s organizational chart.

6. A description of the criteria and methodology that the
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organization will use to evaluate scholarship eligibility.

7. A description of the application process, including
deadlines and any associated fees.

8. A description of the deadlines for attendance
verification and scholarship payments.

9. A copy of the organization’s policies on conflict of
interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.
(b) In addition to the information required by
subparagraphs (a)l.-9., an application for renewal must include:

1. A surety bond or letter of credit to secure the faithful

performance of the obligations of the eligible nonprofit

scholarship-funding organization in accordance with this section

equal to the amount of undisbursed donations held by the
organization based on the annual report submitted pursuant to
paragraph (6) (m). The amount of the surety bond or letter of
credit must be at least $100,000, but not more than $25 million.

The surety bond or letter of credit must specify that any claim
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against the bond or letter of credit may be made only by an

eligible nonprofit scholarship-funding organization to provide

scholarships to and on behalf of students who would have had

scholarships funded if it were not for the diversion of funds

giving rise to the claim against the bond or letter of credit.

2. The organization’s completed Internal Revenue Service
Form 990 submitted no later than November 30 of the year before
the school year that the organization intends to offer the
scholarships, notwithstanding the September 1 application
deadline.

3. A copy of the statutorily required audit to the
Department of Education and Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by
county and by grade.

b. The number of students who were approved for
scholarships, by county and by grade.

c. The number of students who received funding for
scholarships within each funding category, by county and by
grade.

d. The amount of funds received, the amount of funds
distributed in scholarships, and an accounting of remaining
funds and the obligation of those funds.

e. A detailed accounting of how the organization spent the
administrative funds allowable under paragraph (6) (7).

(f) All remaining funds held by a nonprofit scholarship-

funding organization that is disapproved for participation must

be transferred rewvert—+to+the Department—of RevengeFfor

redistributien to other eligible nonprofit scholarship-funding
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1451 organizations to provide scholarships for eligible students. All

1452 transferred funds must be deposited by each eligible nonprofit

1453| scholarship-funding organization receiving such funds into its

1454 scholarship account. All transferred amounts received by any

1455| eligible nonprofit scholarship-funding organization must be

1456| separately disclosed in the annual financial audit required

1457 under subsection (0).

1458 Section 7. Paragraph (aa) is added to subsection (4) of
1459 section 1009.971, Florida Statutes, to read:

1460 1009.971 Florida Prepaid College Board.—

1461 (4) FLORIDA PREPAID COLLEGE BOARD; POWERS AND DUTIES.—The
1462 board shall have the powers and duties necessary or proper to
1463 carry out the provisions of ss. 1009.97-1009.988, including, but
1464 not limited to, the power and duty to:

1465 (aa) Adopt rules relating to the purchase and use of a

1466| prepaid college plan authorized under s. 1009.98 or a college

1467 savings plan authorized under s. 1009.981 for the Gardiner

1468 Scholarship Program pursuant to s. 1002.385, which may include,
1469| but need not be limited to:

1470 1. The use of such funds for postsecondary education

1471| programs for students with disabilities;

1472 2. Effective procedures that allow program funds to be used

1473 in conjunction with other funds used by a parent in the purchase

1474 of a prepaid college plan or a college savings plan;

1475 3. The tracking and accounting of program funds separately

1476 from other funds contributed to a prepaid college plan or a

1477 college savings plan;

1478 4., The reversion of program funds, including, but not

1479 limited to, earnings from contributions to the Florida College
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1480 Savings Plan;

1481 5. The use of program funds only after private payments

1482 have been used for prepaid college plan or college savings plan

1483| expenditures;

1484 6. Contracting with each eligible nonprofit scholarship-

1485 funding organization to establish mechanisms to implement s.

1486 1002.385, including, but not limited to, identifying the source

1487 of funds being deposited in the plans; and

1488 7. The development of a written agreement that defines the

1489| owner and beneficiary of an account and outlines

1490 responsibilities for the use of the advance payment contract

1491 funds or savings program funds.
1492 Section 8. Subsection (11) is added to section 1009.98,
1493 Florida Statutes, to read:

1494 1009.98 Stanley G. Tate Florida Prepaid College Program.-—
1495 (11) IMPLEMENTATION PROCEDURES.—
1496 (a) A prepaid college plan may be purchased, accounted for,

1497 used, and terminated as provided in s. 1002.385.

1498 (b) A qualified beneficiary may apply the benefits of an

1499 advance payment contract toward the program fees of a program

1500| designed for students with disabilities conducted by a state

1501| postsecondary institution. A transfer authorized under this

1502 subsection may not exceed the redemption value of the advance

1503| payment contract at a state postsecondary institution or the

1504 number of semester credit hours contracted on behalf of a

1505 qualified beneficiary. A qualified beneficiary may not be

1506| changed while a prepaid college plan contains funds contributed
1507| under s. 1002.385.
1508 Section 9. Subsection (10) is added to section 1009.981,
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1509 Florida Statutes, to read:
1510 1009.981 Florida College Savings Program.—
1511 (10) IMPLEMENTATION PROCEDURES.-—
1512 (a) A college savings plan may be purchased, accounted for,
1513| wused, and terminated as provided in s. 1002.385.
1514 (b) A designated beneficiary may apply the benefits of a

1515 participation agreement toward the program fees of a program

1516| designed for students with disabilities conducted by a state

1517| postsecondary institution. A designated beneficiary may not be

1518| changed while a college savings plan contains funds contributed
1519 under s. 1002.385.
1520 Section 10. For the 2016-2017 fiscal year:

1521 (1) The sum of $71.2 million in recurring funds from the

1522 General Revenue Fund is appropriated to the Department of

1523| Education for scholarship awards under the Gardiner Scholarship

1524 Program. In addition to the funds appropriated for the

1525 scholarship awards, the sum of $2,136,000 in recurring funds

1526 from the General Revenue Fund is appropriated to the Department

1527 of Education for reasonable and necessary administrative

1528 expenses for each scholarship-funding organization’s management

1529 and distribution of scholarship awards under the program;

1530 however, the amount paid to each scholarship-funding

1531 organization may not exceed 3 percent of the amount of each

1532 scholarship award.

1533 (2) The sum of $14 million in recurring funds from the

1534 General Revenue Fund is appropriated to the Department of

1535| Education for incentive payments for the Standard Student Attire

1536 Incentive Program.

1537 (3) The sum of $8 million in recurring funds from the
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1538 General Revenue Fund is appropriated for the Florida

1539 Postsecondary Comprehensive Transition Program to be

1540 administered by the Florida Center for Students with Unique

1541 Abilities at the University of Central Florida, as follows:
1542 (a) The sum of $1.5 million shall be provided to the

1543 Florida Center for Students with Unique Abilities for costs

1544 solely associated with the center serving as the statewide

1545 coordinating center for the program.

1546 (b) The sum of $3 million shall be distributed for startup

1547 and enhancement grants to eligible institutions pursuant to s.
1548 1004.6495(5) (b)5., Florida Statutes.
1549 (c) The sum of $3.5 million shall be distributed as Florida

1550 Postsecondary Comprehensive Transition Program scholarships for

1551 students who are enrolled in eligible programs.

1552 Section 11. This act shall take effect July 1, 201e6.
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