[EY

O W 0 < o OB w N

Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. SB 698

| NI ===

LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/15/2016

The Committee on Regulated Industries (Bradley) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 210.13, Florida Statutes, is amended to
read

210.13 Determination of tax on failure to file a return.—If

a dealer or other person required to remit the tax under this

part fails to file any return required under this part, or

having filed an incorrect or insufficient return, fails to file
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a correct or sufficient return, as the case may require, within
10 days after the giving of notice to the dealer by the Division
of Alcoholic Beverages and Tobacco that such return or corrected
or sufficient return is required, the division shall determine
the amount of tax due by such dealer any time within 3 years
after the making of the earliest sale included in such
determination and give written notice of such determination to
such dealer. Such a determination shall finally and irrevocably
fix the tax unless the dealer against whom it is assessed shall,
within 30 days after the giving of notice of such determination,
apply to the division for a hearing. Judicial review shall not
be granted unless the amount of tax stated in the decision, with
penalties thereon, if any, shall have been first deposited with
the division, and an undertaking or bond filed in the court in
which such cause may be pending in such amount and with such
sureties as the court shall approve, conditioned that if such
proceeding be dismissed or the decision of the division
confirmed, the applicant for review will pay all costs and
charges which may accrue against the applicant in the
prosecution of the proceeding. At the option of the applicant,
such undertaking or bond may be in an additional sum sufficient
to cover the tax, penalties, costs, and charges aforesaid, in
which event the applicant shall not be required to pay such tax
and penalties precedent to the granting of such review by such
court.

Section 2. Paragraph (a) of subsection (1) of section
218.32, Florida Statutes, is amended to read

218.32 Annual financial reports; local governmental

entities.—
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(1) (a) Each local governmental entity that is determined to
be a reporting entity, as defined by generally accepted
accounting principles, and each independent special district as
defined in s. 189.012, shall submit to the department a copy of
its annual financial report for the previous fiscal year in a
format prescribed by the department. The annual financial report
must include a list of each local governmental entity included
in the report and each local governmental entity that failed to
provide financial information as required by paragraph (b). The

annual financial report must also include all revenues derived

from the use of temporary permits obtained by a reporting entity

pursuant to s. 561.422. The chair of the governing body and the

chief financial officer of each local governmental entity shall
sign the annual financial report submitted pursuant to this
subsection attesting to the accuracy of the information included
in the report. The county annual financial report must be a
single document that covers each county agency.

Section 3. Subsection (22) is added to section 561.01,
Florida Statutes, to read:

561.01 Definitions.—As used in the Beverage Law:

(22) “Railroad transit station” means a platform or

terminal facility where passenger trains operating on a guided

rail system according to a fixed schedule between two or more

cities regularly stop to load and unload passengers or goods.

The term includes a passenger waiting lounge or dining, retail,

entertainment, or recreational facilities within the premises

owned or leased by the railroad operator or owner.

Section 4. Paragraphs (h) and (i) of subsection (1) of

section 561.29, Florida Statutes, are amended to read:
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561.29 Revocation and suspension of license; power to
subpoena.—

(1) The division is given full power and authority to
revoke or suspend the license of any person holding a license
under the Beverage Law, when it is determined or found by the
division upon sufficient cause appearing of:

(h) Failure by the holder of any license under s. 561.20(1)
to maintain the licensed premises in an active manner in which
the licensed premises are open for the bona fide sale of
authorized alcoholic beverages during regular business hours of
at least 6 hours a day for a period of 120 days or more during
any l2-month period commencing 18 months after the acquisition
of the license by the licensee, regardless of the date the
license was originally issued. Every licensee must notify the
division in writing of any period during which his or her
license is inactive and place the physical license with the
division to be held in an inactive status. The division shall,

upon written request of the licensee, give a written waiver or

extension of the requirement of this paragraph for a period not

to exceed 12 months may waitve—or—extend—thereguirement—of—Ethis

£ws~+ This paragraph shall apply to all
annual license periods commencing on or after July 1, 1981, but
shall not apply to licenses issued after September 30, 1988.

(1) Failure of any licensee issued a new or transfer

license after September 30, 1988, under s. 561.20(1) to maintain
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the licensed premises in an active manner in which the licensed
premises are open for business to the public for the bona fide
retail sale of authorized alcoholic beverages during regular and
reasonable business hours for at least 8 hours a day for a
period of 210 days or more during any l2-month period commencing
6 months after the acquisition of the license by the licensee.
It is the intent of this act that for purposes of compliance
with this paragraph, a licensee shall operate the licensed
premises in a manner so as to maximize sales and tax revenues
thereon; this includes maintaining a reasonable inventory of
merchandise, including authorized alcoholic beverages, and the
use of good business practices to achieve the intent of this
law. Any attempt by a licensee to circumvent the intent of this
law shall be grounds for revocation or suspension of the

alcoholic beverage license. Every licensee must notify the

division in writing of any period during which his or her

license is inactive and place the physical license with the

division to be held in an inactive status. The division shall

may, upon written request of the licensee, give a written waiver

or extension of the #£his requirement of this paragraph for a
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Section 5. Section 561.4205, Florida Statutes, 1is created
to read:
:

561.4205 Keg deposits; limited alternative inventory and

reconciliation process.—

(1) A distributor selling an alcoholic beverage to a

vendor in bulk, by recyclable keg or other similar reusable

container, for the purpose of sale in draft form on tap, must

charge the vendor a deposit, to be referred to as a “keg

deposit,” in an amount not less than that charged to the

distributor by the manufacturer for each keg or container of the

beverage sold.

The deposit amount charged to a vendor for a

draft keg or container of a

like brand must be uniform. Charges

made for deposits collected

or credits allowed for empty kegs or

containers returned

must be

shown separately on all sale tickets

or invoices. A copy

of such

sales tickets or invoices must be

given to the wvendor

at the time of delivery.

(2) In lieu of

receiving a keg deposit,

a distributor

selling alcoholic beverages by recyclable keg or other similar

reusable container for the purpose of sale in draft form to a

vendor identified in s.

561.

01(18) or s. 565.02(6) or (7) shall
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implement an inventory and reconciliation process with such

vendor in which an accounting of kegs is completed and any loss

or variance in the number of kegs is paid for by the vendor on a

per-keg basis equivalent to the required keg deposit. This

inventory and reconciliation process may occur twice per year,

at the discretion of the distributor, but must occur at least

annually. Upon completion of an agreed upon keg inventory and

reconciliation, the vendor shall remit payment within 15 days

after receiving an invoice from the distributor. The vendor may

choose to establish and fund a separate account with the

distributor for the purpose of expediting timely payments.

Section 6. Section 561.422, Florida Statutes, is amended to
read

561.422 Nonprofit civic organizations, municipalities, and

counties; temporary permits.—

(1) Upon the filing of an application, presentation of a
local building and zoning permit, and payment of a fee of $25
per permit, the director of the division may issue a permit
authorizing a bema—fide nonprofit civic organization,

municipality, or county to sell alcoholic beverages for

consumption on the premises of an event only, for a period not

to exceed 3 days, subject to any state law or municipal or
county ordinance regulating the time for selling such beverages.
All net profits from sales of alcoholic beverages collected
during the permit period must be retained by the nonprofit civic

organization, municipality, or county. Any such nonprofit civic

organization, municipality, or county may be issued only three

such permits per calendar year. The sworn application filed by a

municipality or county for a temporary permit under this section
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must be signed by the chief executive officer of the

municipality or county.

(2) Notwithstanding other provisions of the Beverage Law,

any nonprofit civic organization, municipality, or county

licensed under this section may purchase alcoholic beverages
from a distributor or vendor licensed under the Beverage Law.

(3) All alcoholic beverages purchased for sale by a

municipality or county which remain unconsumed after an event

must be removed from the premises of the event and properly

disposed of by the municipality or county.

Section 7. Subsection (1) of section 562.14, Florida
Statutes, is amended to read:

562.14 Regulating the time for sale of alcoholic and
intoxicating beverages; prohibiting use of licensed premises.—

(1) Except as otherwise provided by county or municipal
ordinance, #e alcoholic beverages may not be sold, consumed,
served, or permitted to be served or consumed in any place
holding a license under the division between the hours of
midnight and 7 a.m. of the following day. This section does

shat+t not apply to railroad transit stations or to railroads

selling only to passengers for consumption on railroad cars.
Section 8. Subsections (2) and (9) of section 565.02,
Florida Statutes, are amended to read:
565.02 License fees; vendors; clubs; caterers; and others.—

(2) (a) Any operator of railroad transit stations,

railroads, or sleeping cars in this state may obtain a license
to sell the beverages mentioned in the Beverage Law emn—passerger
£¥rains upon the payment of an annual license tax of $2,500+—he

tax—to—be—paid to the division. The Swekh license is good
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throughout the state and authorizes shatl—authoerize the licensee

hotder—thereof to keep for sale and to sell all beverages

mentioned in the Beverage Law on wpen any dining, club, parlor,

buffet, or observation car or within the property of a railroad

transit station operated by the licensee. it—3n—this state;—but

Such beverages may be sold only to passengers on such upen—the

cars or within the property of the railroad transit station and

must be served for consumption thereon.
565.02(2) (a)

transferred to locations beyond the premises of the railroad

Licenses issued pursuant

to s. for railroad transit stations may not be

transit station. A municipality or county may not require an

additional license or levy a tax for the privilege of selling

such beverages.

(b) Except for alcoholic beverages sold within the property

of a railroad transit station, it is unlawful for such licensees

to purchase or sell any liquor except in miniature bottles of

not more than 2 ounces.
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beverages may shald+ be sold only
certified copies of the licenses
posted. Swek Certified copies of
by the division upon the payment

on cars in which are—posted

issued to the sueh operator are
such licenses shall be issued

of a tax of $10.

(c) A limitation of the number of licenses issued pursuant

to this section does not prohibit the issuance of a license

authorized by the Beverage Law or a special license issued

pursuant to s.

561.20 to operators of restaurants,

shops, or

other facilities that are part of,

or that serve, railroad
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transit stations, and any such licenses issued are exempt from

s. 562.45(2). The alcoholic beverages sold by a licensed

operator may be consumed in all areas within the property of the

railroad transit station as defined in s. 561.01(22).
(9)
(a) DEFINITIONS.— As used in this subsection, the term:

1. “Annual capacity” means an amount equal to the number of

lower berths on a vessel multiplied by the number of

embarkations of that vessel during a calendar year.

2. “Base rate” means an amount equal to the total taxes

paid by all permittees pursuant to this subsection for sales of

alcoholic beverages, cigarettes, and other tobacco products

taking place between January 1, 2015 and December 31, 2015,

inclusive, divided by the sum of the annual capacities of all

vessels permitted pursuant to this subsection for calendar year
2015.

“Embarkation” means an instance where a vessel departs

from port in Florida.

Affixed to a vessel;

3
a
4. “Lower berth” means a bed which is:
a
b

Not located above another bed in the same cabin; and

c. Located in a cabin not in use by employees of the

operator of the vessel or its contractors.

5. “Quarterly capacity” means an amount equal to the number

of lower berths on a vessel multiplied by the number of

embarkations of that vessel during a calendar quarter.

(b) It is the finding of the Legislature that passenger
vessels engaged exclusively in foreign commerce are susceptible

to a distinct and separate classification for purposes of the
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sale of alcoholic beverages, cigarettes, and other tobacco

products under the Beverage Law and chapter 210.

(c) Upon the filing of an application and payment of an
annual fee of $1,100, the director is authorized to issue a
permit authorizing the operator, or, i1if applicable, his or her
concessionaire, of a passenger vessel which has cabin-berth
capacity for at least 75 passengers, and which is engaged
exclusively in foreign commerce, to sell alcoholic beverages,

cigarettes, and other tobacco products on the vessel for

consumption on board only:

1l.4a) During a period not in excess of 24 hours prior to
departure while the vessel is moored at a dock or wharf in a
port of this state; or

2.4k At any time while the vessel is located in Florida
territorial waters and is in transit to or from international
waters.

One such permit shall be required for each such vessel and
shall name the vessel for which it is issued. No license shall
be required or tax levied by any municipality or county for the

privilege of selling beverages, cigarettes, or other tobacco

products for consumption on board such vessels. The beverages,

cigars, or other tobacco products so sold may be purchased

outside the state by the permittee, and the same shall not be
considered as imported for the purposes of s. 561.14(3) solely
because of such sale. The permittee is not required to obtain

its beverages, cigarettes, or other tobacco products from

licensees under the Beverage law or chapter 210.+—kwt—3£ Each

permittee shall keep a strict account of the quarterly capacity

of each of i1ts vessels all—sueh beverages—seold—withinthisstate
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and shall make quarterly menthlty reports to the division on
ion. A —permittee—who

forms prepared and furnished by the divisi
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(d) Each Sweh permittee shall pay to the state an excise

tax for beverages, cigarettes, and other tobacco products sold

pursuant to this subsection seetien, 1f such excise tax has not

previously been pald—r—an—amount—egugal—+to—+thetax—which—would
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tribuyter. The excise tax shall be an amount equal to the

(/)

3
T

base rate multiplied by the permittee’s quarterly capacity

during the calendar quarter.

(e) A vendor holding such permit shall pay the tax
quarterly menthty to the division at the same time he or she
furnishes the required report. Such report shall be filed on or
before the 15th day of each quarter memth for the qguarterly
capacity capacity sates—eeewrring during the previous calendar
quarter menth.

(f) No later than August 1, 2016, each permittee shall

report the annual capacity for each of its wvessels for calendar

year 2015 to the division on forms prepared and furnished by the

division. No later than September 1, 2016, the division shall

calculate the base rate and report it to each permittee. The

base rate shall also be published in the Florida Administrative

Register and on the department’s website.

Page 12 of 14
1/12/2016 3:52:58 PM RI.RI.01922




Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. SB 698

ORI <=
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331

332 ================= T ] TLE A MEDNDDMEN T ================
333 |And the title is amended as follows:

334 Delete everything before the enacting clause

335 |and insert:

336 A bill to be entitled

337 An act relating to alcoholic beverages and tobacco;
338 amending s. 210.13, F.S.; revising applicability to
339 include other persons who may be subject to a

340 determination of tax on failure to file and return,
341 which may result in certain penalties, costs, and

342 charges; amending s. 218.32, F.S.; requiring local

343 governmental entities to include revenues derived from
344 the use of temporary alcoholic beverage permits in

345 annual financial reports; amending s. 561.01, F.S.;
346 defining the term “railroad transit station”; amending
347 s. 561.29, F.S.; requiring, rather than authorizing,
348 the Division of Alcoholic Beverages and Tobacco to

349 give a licensee a written waiver of certain

350 requirements; revising the requirements to obtain such
351 walvers; extending a certain waiver period, not to

352 exceed 24 months; deleting a provision prohibiting

353 waivers from totaling more than 24 months; creating s.
354 561.4205, F.S., requiring an alcoholic beverage

355 distributor to charge a deposit for certain alcoholic
356 beverage sales; providing an inventory and

357 reconciliation process as an accounting alternative
358 for specified vendors; providing an inventory and
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359 reconciliation process for malt beverage kegs;

360 amending s. 561.422, F.S.; authorizing the Division of
361 Alcoholic Beverages and Tobacco within the Department
362 of Business and Professional Regulation to issue

363 temporary permits to municipalities and counties to
364 sell alcoholic beverages for consumption on the

365 premises of an event; providing conditions for such
366 permits; requiring such municipalities and counties to
367 remove and properly dispose of unconsumed alcoholic
368 beverages; amending s. 562.14, F.S.; exempting

369 railroad transit stations from provisions regulating
370 the time during which alcoholic beverages may be sold,
371 served, and consumed; amending s. 565.02, F.S.;

372 authorizing operators of railroad transit stations to
373 obtain licenses to sell alcoholic beverages; revising
374 the locations where certain beverages may be sold;

375 prohibiting the transfer of specified licenses to

376 certain locations; prohibiting a municipality or

377 county from requiring an additional license or levying
378 a tax to sell certain beverages; exempting railroad
379 transit stations from liquor bottle size restrictions;
380 exempting operators of restaurants, shops, or other
381 facilities that are part of, or that serve, railroad
382 transit stations from certain licensing regulations;
383 authorizing alcoholic beverages to be served in all
384 areas within the property of a railroad transit

385 station; providing an effective date.
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