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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. HB 7101 (2016)

Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (/N

ADOPTED AS AMENDED - (Y/N)

ADOPTED W/O OBJECTION /N

FAILED TO ADOPT - (Y/N)

WITHDRAWN (/N

OTHER

Committee/Subcommittee hearing bill: Judiciary Committee

Representative Rodriguez, J. offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (a) of subsection (1) of section
775.082, Florida Statutes, i1s amended to read:

775.082 Penalties; applicability of sentencing structures;
mandatory minimum sentences for certain reoffenders previously
released from prison.—

(1) (a) Except as provided in paragraph (b), a person who
has been convicted of a capital felony shall be punished by
death if the proceeding held to determine sentence according to

the procedure set forth in s. 921.141 results in a determination

findings—by—+the—ecourt that such person shall be punished by

death, otherwise such person shall be punished by life

imprisonment and shall be ineligible for parole.
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Amendment No. 1

Section 2. Subsection (1) of section 782.04, Florida
Statutes, 1s amended to read:

782.04 Murder.—

(1) (a) The unlawful killing of a human being:

1. When perpetrated from a premeditated design to effect
the death of the person killed or any human being;

2. When committed by a person engaged in the perpetration

of, or in the attempt to perpetrate, any:

a. Trafficking offense prohibited by s. 893.135(1),

b. Arson,

c. Sexual battery,

d. Robbery,

e. Burglary,

f. Kidnapping,

g. Escape,

h. Aggravated child abuse,

i. Aggravated abuse of an elderly person or disabled
adult,

j. Aircraft piracy,

k. Unlawful throwing, placing, or discharging of a
destructive device or bomb,

1. Carjacking,

m. Home-invasion robbery,

n. Aggravated stalking,

0. Murder of another human being,
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p. Resisting an officer with violence to his or her
person,

g. Aggravated fleeing or eluding with serious bodily
injury or death,

r. Felony that is an act of terrorism or is in furtherance
of an act of terrorism; or

3. Which resulted from the unlawful distribution of any
substance controlled under s. 893.03(1), cocaine as described in
s. 893.03(2) (a)4., opium or any synthetic or natural salt,
compound, derivative, or preparation of opium, or methadone by a
person 18 years of age or older, when such drug is proven to be

the proximate cause of the death of the user,

is murder in the first degree and constitutes a capital felony,
punishable as provided in s. 775.082.

(b) In all cases under this section, the procedure set
forth in s. 921.141 shall be followed in order to determine

sentence of death or life imprisonment. If the prosecutor

intends to seek the death penalty, the prosecutor must give

notice to the defendant and file the notice with the court

within 45 days after arraignment. The notice must contain a list

of the aggravating factors the state intends to prove and has

reason to believe it can prove beyond a reasonable doubt. The

court may allow the prosecutor to amend the notice upon a

showing of good cause.
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Section 3. Section 921.141, Florida Statutes, 1s amended
to read:

921.141 Sentence of death or life imprisonment for capital
felonies; further proceedings to determine sentence.—

(1) SEPARATE PROCEEDINGS ON ISSUE OF PENALTY.—Upon
conviction or adjudication of guilt of a defendant of a capital
felony, the court shall conduct a separate sentencing proceeding
to determine whether the defendant should be sentenced to death
or life imprisonment as authorized by s. 775.082. The proceeding
shall be conducted by the trial judge before the trial Jjury as
soon as practicable. If, through impossibility or inability, the
trial jury is unable to reconvene for a hearing on the issue of
penalty, having determined the guilt of the accused, the trial
judge may summon a special juror or jurors as provided in
chapter 913 to determine the issue of the imposition of the
penalty. If the trial jury has been waived, or if the defendant
pleaded guilty, the sentencing proceeding shall be conducted
before a jury impaneled for that purpose, unless waived by the
defendant. In the proceeding, evidence may be presented as to
any matter that the court deems relevant to the nature of the
crime and the character of the defendant and shall include

matters relating to any of the aggravating factors enumerated in

subsection (6) and for which notice has been provided pursuant

to s. 782.04 (1) (b) or mitigating circumstances enumerated in

subsection (7) subseetions—{5)r—and—+6). Any such evidence that

whieh the court deems to have probative value may be received,
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94 regardless of its admissibility under the exclusionary rules of
95| evidence, provided the defendant is accorded a fair opportunity
96 to rebut any hearsay statements. However, this subsection shall
97| not be construed to authorize the introduction of any evidence
98 secured in violation of the Constitution of the United States or
99| the Constitution of the State of Florida. The state and the
100| defendant or the defendant's counsel shall be permitted to
101| present argument for or against sentence of death.

102 (2) FINDINGS AND RECOMMENDED SENTENCE BY THE JURY.—This

103 subsection applies only if the defendant has not waived his or

104 her right to a sentencing proceeding by a jury.

105 (a) After hearing all of the evidence presented regarding

106 aggravating factors and mitigating circumstances, the jury shall

107 deliberate and determine if the state has proven, beyond a

108 reasonable doubt, the existence of at least one aggravating

109 factor set forth in subsection (6).

110 (b) The jury shall return findings identifying each

111 aggravating factor found to exist. A finding that an aggravating

112 factor exists must be unanimous. If the jury:

113 1. Does not unanimously find at least one aggravating

114 factor, the defendant is ineligible for a sentence of death.

115 2. Unanimously finds at least one aggravating factor, the

116| defendant is eligible for a sentence of death and the jury shall

117 make a recommendation to the court as to whether the defendant

118 shall be sentenced to life imprisonment without the possibility
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119| of parole or to death. The recommendation shall be based on a

120| weighing of all of the following:

121 a. Whether sufficient aggravating factors exist.

122 b. Whether aggravating factors exist which outweigh the

123] mitigating circumstances found to exist.

124 c. Based on the considerations in sub-subparagraphs a. and

125 b., whether the defendant should be sentenced to life

126| dimprisonment without the possibility of parole or to death.

127 (c) If a unanimous jury determines that the defendant

128 should be sentenced to death, the jury's recommendation to the

129 court shall be a sentence of death. If a less than unanimous

130 jury determines that the defendant should be sentenced to death,

131 the jury's recommendation to the court shall be a sentence of

132 life imprisonment without the possibility of parole.

133 (3) IMPOSITION OF SENTENCE OF LIFE IMPRISONMENT OR DEATH.—
134 (a) If the jury has recommended a sentence of:
135 1. Life imprisonment without the possibility of parole,

136 the court shall impose the recommended sentence.

137 2. Death, the court, after considering each aggravating

138 factor found by the jury and all mitigating circumstances, may

139 impose a sentence of life imprisonment without the possibility

140 of parole or a sentence of death. The court may consider only an

141 aggravating factor that was unanimously found to exist by the

142 jury.
143 (b) If the defendant waived his or her right to a

144 sentencing proceeding by a jury, the court, after considering
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all aggravating factors and mitigating circumstances,
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may impose

a sentence of life imprisonment without the possibility of

parole or a sentence of death. The court may impose a sentence

of death only if the court finds that at least one aggravating

factor has been proven to exist beyond a reasonable doubt.
(4)

each case in which the court imposes a sentence of death,

ORDER OF THE COURT IN SUPPORT OF SENTENCE OF DEATH.—In

the

court shall, considering the records of the trial and the

sentencing proceedings, enter a written order addressing the
(6)
(7)

whether there are sufficient

aggravating factors set forth in subsection found to exist,

the mitigating circumstances in subsection reasonably

established by the evidence,

aggravating factors to warrant the death penalty, and whether

the aggravating factors outweigh the mitigating circumstances

reasonably established by the evidence. If the court does not

issue its order requiring the death sentence within 30 days

after the rendition of the judgment and sentence, the court

shall impose a sentence of life imprisonment without the

775.082.

possibility of parole in accordance with s.
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review by the Supreme Court shall have priority over all other
cases and shall be heard in accordance with rules adopted

promutgated by the Supreme Court.

(6) 45> AGGRAVATING FACTORS CIRECUMSTANCES.—Aggravating
factors eireumstanees shall be limited to the following:

(a) The capital felony was committed by a person
previously convicted of a felony and under sentence of
imprisonment or placed on community control or on felony
probation.

(b) The defendant was previously convicted of another
capital felony or of a felony involving the use or threat of
violence to the person.

(c) The defendant knowingly created a great risk of death
to many persons.

(d) The capital felony was committed while the defendant
was engaged, or was an accomplice, in the commission of, or an
attempt to commit, or flight after committing or attempting to
commit, any: robbery; sexual battery; aggravated child abuse;
abuse of an elderly person or disabled adult resulting in great
bodily harm, permanent disability, or permanent disfigurement;
arson; burglary; kidnapping; aircraft piracy; or unlawful
throwing, placing, or discharging of a destructive device or
bomb.

(e) The capital felony was committed for the purpose of
avoiding or preventing a lawful arrest or effecting an escape

from custody.
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223 (f) The capital felony was committed for pecuniary gain.
224 (g) The capital felony was committed to disrupt or hinder
225| the lawful exercise of any governmental function or the

226| enforcement of laws.

2277 (h) The capital felony was especially heinous, atrocious,
228 or cruel.

229 (i) The capital felony was a homicide and was committed in
230 a cold, calculated, and premeditated manner without any pretense
231 of moral or legal justification.

232 (j) The victim of the capital felony was a law enforcement
233 officer engaged in the performance of his or her official

234| duties.

235 (k) The victim of the capital felony was an elected or

236| appointed public official engaged in the performance of his or
237 her official duties if the motive for the capital felony was

238 related, in whole or in part, to the victim's official capacity.
239 (1) The victim of the capital felony was a person less

240 than 12 years of age.

241 (m) The victim of the capital felony was particularly

242 vulnerable due to advanced age or disability, or because the

243| defendant stood in a position of familial or custodial authority
244 over the wvictim.

245 (n) The capital felony was committed by a criminal gang
246 member, as defined in s. 874.03.

247 (o) The capital felony was committed by a person

248 designated as a sexual predator pursuant to s. 775.21 or a
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person previously designated as a sexual predator who had the
sexual predator designation removed.

(p) The capital felony was committed by a person subject
to an injunction issued pursuant to s. 741.30 or s. 784.046, or
a foreign protection order accorded full faith and credit
pursuant to s. 741.315, and was committed against the petitioner
who obtained the injunction or protection order or any spouse,
child, sibling, or parent of the petitioner.

(7)+6» MITIGATING CIRCUMSTANCES.—Mitigating circumstances
shall be the following:

(a) The defendant has no significant history of prior
criminal activity.

(b) The capital felony was committed while the defendant
was under the influence of extreme mental or emotional
disturbance.

(c) The victim was a participant in the defendant's
conduct or consented to the act.

(d) The defendant was an accomplice in the capital felony
committed by another person and his or her participation was
relatively minor.

(e) The defendant acted under extreme duress or under the
substantial domination of another person.

(f) The capacity of the defendant to appreciate the
criminality of his or her conduct or to conform his or her
conduct to the requirements of law was substantially impaired.

(g) The age of the defendant at the time of the crime.
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(h) The existence of any other factors in the defendant's
background that would mitigate against imposition of the death
penalty.

(8)+#H- VICTIM IMPACT EVIDENCE.—Once the prosecution has
provided evidence of the existence of one or more aggravating
factors eireumstaneces as described in subsection (6) +5), the
prosecution may introduce, and subsequently argue, victim impact
evidence to the jury. Such evidence shall be designed to
demonstrate the victim's uniqueness as an individual human being
and the resultant loss to the community's members by the
victim's death. Characterizations and opinions about the crime,
the defendant, and the appropriate sentence shall not be
permitted as a part of victim impact evidence.

(9)48» APPLICABILITY.—This section does not apply to a
person convicted or adjudicated guilty of a capital drug
trafficking felony under s. 893.135.

Section 4. Section 921.142, Florida Statutes, i1s amended
to read:

921.142 Sentence of death or life imprisonment for capital
drug trafficking felonies; further proceedings to determine
sentence.—

(1) FINDINGS.—The Legislature finds that trafficking in
cocaine or opiates carries a grave risk of death or danger to
the public; that a reckless disregard for human life is implicit

in knowingly trafficking in cocaine or opiates; and that persons

who traffic in cocaine or opiates may be determined by the trier
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of fact to have a culpable mental state of reckless indifference
or disregard for human life.

(2) SEPARATE PROCEEDINGS ON ISSUE OF PENALTY.—Upon
conviction or adjudication of guilt of a defendant of a capital
felony under s. 893.135, the court shall conduct a separate
sentencing proceeding to determine whether the defendant should
be sentenced to death or life imprisonment as authorized by s.
775.082. The proceeding shall be conducted by the trial judge
before the trial jury as soon as practicable. If, through
impossibility or inability, the trial jury is unable to
reconvene for a hearing on the issue of penalty, having
determined the guilt of the accused, the trial judge may summon
a special juror or jurors as provided in chapter 913 to
determine the issue of the imposition of the penalty. If the
trial jury has been waived, or if the defendant pleaded guilty,
the sentencing proceeding shall be conducted before a Jjury
impaneled for that purpose, unless waived by the defendant. In
the proceeding, evidence may be presented as to any matter that
the court deems relevant to the nature of the crime and the
character of the defendant and shall include matters relating to

any of the aggravating factors enumerated in subsection (7) and

for which notice has been provided pursuant to s. 782.04 (1) (b)

or mitigating circumstances enumerated in subsection (8)

subseetions—6)—and—+r. Any such evidence that whieh the court

deems to have probative value may be received, regardless of its

admissibility under the exclusionary rules of evidence, provided
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327 the defendant is accorded a fair opportunity to rebut any

328 hearsay statements. However, this subsection shall not be

329| construed to authorize the introduction of any evidence secured
330 in violation of the Constitution of the United States or the
331| Constitution of the State of Florida. The state and the

332 defendant or the defendant's counsel shall be permitted to

333| present argument for or against sentence of death.

334 (3) FINDINGS AND RECOMMENDED SENTENCE BY THE JURY.—This

335 subsection applies only if the defendant has not waived his or

336| her right to a sentencing proceeding by a jury.

337 (a) After hearing all of the evidence presented regarding

338 aggravating factors and mitigating circumstances, the jury shall

339| deliberate and determine if the state has proven, beyond a

340 reasonable doubt, the existence of at least one aggravating

341 factor set forth in subsection (7).

342 (b) The jury shall return findings identifying each

343| aggravating factor found to exist. A finding that an aggravating

344 factor exists must be unanimous. If the jury:

345 1. Does not unanimously find at least one aggravating

346 factor, the defendant is ineligible for a sentence of death.

347 2. Unanimously finds at least one aggravating factor, the

348| defendant is eligible for a sentence of death and the jury shall

349 make a recommendation to the court as to whether the defendant

350 shall be sentenced to life imprisonment without the possibility

351 of parole or to death. The recommendation shall be based on a

352| weighing of all of the following:
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353 a. Whether sufficient aggravating factors exist.

354 b. Whether aggravating factors exist which outweigh the

355| mitigating circumstances found to exist.

356 c. Based on the considerations in sub-subparagraphs a. and

357 b., whether the defendant should be sentenced to life

358 imprisonment without the possibility of parole or to death.

359 (c) If a unanimous jury determines that the defendant

360 should be sentenced to death, the jury's recommendation to the

301 court shall be a sentence of death. If less than a unanimous

362 jury determines that the defendant should be sentenced to death,

363 the jury's recommendation to the court shall be a sentence of

364 life imprisonment without the possibility of parole.

365 (4) IMPOSITION OF SENTENCE OF LIFE IMPRISONMENT OR DEATH.—
366 (a) If the jury has recommended a sentence of:
367 1. Life imprisonment without the possibility of parole,

368 the court shall impose the recommended sentence.

369 2. Death, the court, after considering each aggravating

370 factor found by the jury and all mitigating circumstances, may

371 impose a sentence of life imprisonment without the possibility

372 of parole or a sentence of death. The court may consider only an

373 aggravating factor that was unanimously found to exist by the

374 jury.
375 (b) If the defendant waived his or her right to a

376 sentencing proceeding by a jury, the court, after considering

377 all aggravating factors and mitigating circumstances, may impose

378 a sentence of life imprisonment without the possibility of
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parole or a sentence of death. The court may impose a sentence

of death only if the court finds at least one aggravating factor

has been proven to exist beyond a reasonable doubt.

(5) ORDER OF THE COURT IN SUPPORT OF SENTENCE OF DEATH.—In

each case in which the court imposes a death sentence, the court

shall,

considering the records of the trial and the sentencing

proceedings, enter a written order addressing the aggravating

factors set forth in subsection (7) found to exist, the

mitigating circumstances in subsection (8) reasonably

established by the evidence, whether there are sufficient

aggravating factors to warrant the death penalty, and whether

the aggravating factors outweigh the mitigating circumstances

reasonably established by the evidence. If the court does not

issue its order requiring the death sentence within 30 days

after the rendition of the judgment and sentence, the court

shall impose a sentence of life imprisonment without the

775.082.

possibility of parole in accordance with s.
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cases and shall be heard in accordance with rules promulgated by
the Supreme Court.

(7)+6> AGGRAVATING FACTORS CIRECUMSTANCES.—Aggravating
factors eirewmstanees shall be limited to the following:

(a) The capital felony was committed by a person under a
sentence of imprisonment.

(b) The defendant was previously convicted of another

capital felony or of a state or federal offense involving the

distribution of a controlled substance which £kat is punishable

by a sentence of at least 1 year of imprisonment.

(c) The defendant knowingly created grave risk of death to
one or more persons such that participation in the offense
constituted reckless indifference or disregard for human life.

(d) The defendant used a firearm or knowingly directed,
advised, authorized, or assisted another to use a firearm to
threaten, intimidate, assault, or injure a person in committing
the offense or in furtherance of the offense.

(e) The offense involved the distribution of controlled
substances to persons under the age of 18 years, the
distribution of controlled substances within school zones, or
the use or employment of persons under the age of 18 years in
aid of distribution of controlled substances.

(f) The offense involved distribution of controlled
substances known to contain a potentially lethal adulterant.

(g) The defendant:

1. Intentionally killed the victim;
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Bill No. HB 7101 (2016)
Amendment No. 1

2. Intentionally inflicted serious bodily injury that
whieh resulted in the death of the victim; or

3. Intentionally engaged in conduct intending that the
victim be killed or that lethal force be employed against the
victim, which resulted in the death of the victim.

(h) The defendant committed the offense as consideration
for the receipt, or in the expectation of the receipt, of

anything of pecuniary value.

(i) The defendant committed the offense after planning and
premeditation.
(j) The defendant committed the offense in a heinous,

cruel, or depraved manner in that the offense involved torture
or serious physical abuse to the victim.

(8)+4#+r MITIGATING CIRCUMSTANCES.-Mitigating circumstances
shall include the following:

(a) The defendant has no significant history of prior
criminal activity.

(b) The capital felony was committed while the defendant
was under the influence of extreme mental or emotional
disturbance.

(c) The defendant was an accomplice in the capital felony
committed by another person, and the defendant's participation
was relatively minor.

(d) The defendant was under extreme duress or under the

substantial domination of another person.
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482 (e) The capacity of the defendant to appreciate the

483| criminality of her or his conduct or to conform her or his

484 conduct to the requirements of law was substantially impaired.
485 (f) The age of the defendant at the time of the offense.
486 (g) The defendant could not have reasonably foreseen that
487| her or his conduct in the course of the commission of the

488 offense would cause or would create a grave risk of death to one
489 Or more persons.

490 (h) The existence of any other factors in the defendant's
491| Dbackground that would mitigate against imposition of the death
492| penalty.

493 (9)+48» VICTIM IMPACT EVIDENCE.—Once the prosecution has
494| provided evidence of the existence of one or more aggravating
495| factors eireumstaneces as described in subsection (7) +6), the
496| prosecution may introduce, and subsequently argue, victim impact
497 evidence. Such evidence shall be designed to demonstrate the

498| wvictim's uniqueness as an individual human being and the

499 resultant loss to the community's members by the victim's death.
500 Characterizations and opinions about the crime, the defendant,
501 and the appropriate sentence shall not be permitted as a part of
502 victim impact evidence.

503 Section 5. For the purpose of incorporating the amendment
504 made by this act to section 921.141, Florida Statutes, in a

505 reference thereto, paragraph (a) of subsection (2) of section
506 794.011, Florida Statutes, is reenacted to read:

507 794.011 Sexual battery.—
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(2) (a) A person 18 years of age or older who commits
sexual battery upon, or in an attempt to commit sexual battery
injures the sexual organs of, a person less than 12 years of age
commits a capital felony, punishable as provided in ss. 775.082
and 921.141.

Section 6. For the purpose of incorporating the amendment
made by this act to section 921.142, Florida Statutes, in
references thereto, paragraphs (b) through (1) of subsection (1)
of section 893.135, Florida Statutes, are reenacted to read:

893.135 Trafficking; mandatory sentences; suspension or
reduction of sentences; conspiracy to engage in trafficking.—

(1) Except as authorized in this chapter or in chapter 499
and notwithstanding the provisions of s. 893.13:

(b)1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 28 grams or
more of cocaine, as described in s. 893.03(2) (a)4., or of any
mixture containing cocaine, but less than 150 kilograms of
cocaine or any such mixture, commits a felony of the first
degree, which felony shall be known as "trafficking in cocaine,"
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
If the quantity involved:

a. Is 28 grams or more, but less than 200 grams, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 3 years, and the defendant shall be ordered to

pay a fine of $50,000.
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b. Is 200 grams or more, but less than 400 grams, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 7 years, and the defendant shall be ordered to
pay a fine of $100,000.

C. Is 400 grams or more, but less than 150 kilograms, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 15 calendar years and pay a fine of $250,000.

2. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 150 kilograms
or more of cocaine, as described in s. 893.03(2) (a)4., commits
the first degree felony of trafficking in cocaine. A person who
has been convicted of the first degree felony of trafficking in
cocaine under this subparagraph shall be punished by life
imprisonment and is ineligible for any form of discretionary
early release except pardon or executive clemency or conditional
medical release under s. 947.149. However, if the court
determines that, in addition to committing any act specified in
this paragraph:

a. The person intentionally killed an individual or
counseled, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person's conduct in committing that act led to a

natural, though not inevitable, lethal result,
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such person commits the capital felony of trafficking in
cocaine, punishable as provided in ss. 775.082 and 921.142. Any
person sentenced for a capital felony under this paragraph shall
also be sentenced to pay the maximum fine provided under
subparagraph 1.

3. Any person who knowingly brings into this state 300
kilograms or more of cocaine, as described in s. 893.03(2) (a)4.,
and who knows that the probable result of such importation would
be the death of any person, commits capital importation of
cocaine, a capital felony punishable as provided in ss. 775.082
and 921.142. Any person sentenced for a capital felony under
this paragraph shall also be sentenced to pay the maximum fine
provided under subparagraph 1.

(c)l1. A person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 4 grams or
more of any morphine, opium, hydromorphone, or any salt,
derivative, isomer, or salt of an isomer thereof, including
heroin, as described in s. 893.03(1) (b), (2) (a), (3)(c)3., or
(3) (c)4., or 4 grams or more of any mixture containing any such
substance, but less than 30 kilograms of such substance or
mixture, commits a felony of the first degree, which felony
shall be known as "trafficking in illegal drugs," punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. If the

quantity involved:
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585 a. Is 4 grams or more, but less than 14 grams, such person
586| shall be sentenced to a mandatory minimum term of imprisonment
587 of 3 years and shall be ordered to pay a fine of $50,000.

588 b. Is 14 grams or more, but less than 28 grams, such

589| person shall be sentenced to a mandatory minimum term of

590| imprisonment of 15 years and shall be ordered to pay a fine of
591 $100,000.

592 c. Is 28 grams or more, but less than 30 kilograms, such
593| person shall be sentenced to a mandatory minimum term of

594 imprisonment of 25 years and shall be ordered to pay a fine of
595 $500,000.

596 2. A person who knowingly sells, purchases, manufactures,
597 delivers, or brings into this state, or who is knowingly in

598 actual or constructive possession of, 14 grams or more of

599 hydrocodone, or any salt, derivative, isomer, or salt of an

600 isomer thereof, or 14 grams or more of any mixture containing
601 any such substance, commits a felony of the first degree, which
602 felony shall be known as "trafficking in hydrocodone, "

603 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
604 If the quantity involved:

605 a. Is 14 grams or more, but less than 28 grams, such

606| person shall be sentenced to a mandatory minimum term of

607 imprisonment of 3 years and shall be ordered to pay a fine of
608 $50,000.

609 b. 1Is 28 grams or more, but less than 50 grams, such

610| person shall be sentenced to a mandatory minimum term of
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611 imprisonment of 7 years and shall be ordered to pay a fine of
612 $100,000.

613 c. Is 50 grams or more, but less than 200 grams, such

614| person shall be sentenced to a mandatory minimum term of

615 imprisonment of 15 years and shall be ordered to pay a fine of
616 $500,000.

0l7 d. Is 200 grams or more, but less than 30 kilograms, such
618| person shall be sentenced to a mandatory minimum term of

619 imprisonment of 25 years and shall be ordered to pay a fine of
620 $750,000.

621 3. A person who knowingly sells, purchases, manufactures,
622 delivers, or brings into this state, or who is knowingly in

623 actual or constructive possession of, 7 grams or more of

624 oxycodone, or any salt, derivative, isomer, or salt of an isomer
625 thereof, or 7 grams or more of any mixture containing any such
626| substance, commits a felony of the first degree, which felony
627 shall be known as "trafficking in oxycodone," punishable as

628 provided in s. 775.082, s. 775.083, or s. 775.084. If the

629| quantity involved:

630 a. Is 7 grams or more, but less than 14 grams, such person
631 shall be sentenced to a mandatory minimum term of imprisonment
632 of 3 years and shall be ordered to pay a fine of $50,000.

633 b. 1Is 14 grams or more, but less than 25 grams, such

634| person shall be sentenced to a mandatory minimum term of

635 imprisonment of 7 years and shall be ordered to pay a fine of

636| $100,000.
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637 c. Is 25 grams or more, but less than 100 grams, such

638| person shall be sentenced to a mandatory minimum term of

639| dimprisonment of 15 years and shall be ordered to pay a fine of
640 $500,000.

041 d. Is 100 grams or more, but less than 30 kilograms, such
642| person shall be sentenced to a mandatory minimum term of

643 imprisonment of 25 years and shall be ordered to pay a fine of
644 $750,000.

645 4. A person who knowingly sells, purchases, manufactures,
646| delivers, or brings into this state, or who is knowingly in

647 actual or constructive possession of, 30 kilograms or more of
648 any morphine, opium, oxycodone, hydrocodone, hydromorphone, or
649 any salt, derivative, isomer, or salt of an isomer thereof,

650 including heroin, as described in s. 893.03(1) (b), (2) (a),

651 (3) (c)3., or (3)(c)4d4., or 30 kilograms or more of any mixture
652 containing any such substance, commits the first degree felony
653 of trafficking in illegal drugs. A person who has been convicted
654 of the first degree felony of trafficking in illegal drugs under
655 this subparagraph shall be punished by life imprisonment and is
656 ineligible for any form of discretionary early release except
657| pardon or executive clemency or conditional medical release

658 under s. 947.149. However, if the court determines that, in

659| addition to committing any act specified in this paragraph:

660 a. The person intentionally killed an individual or

661 counseled, commanded, induced, procured, or caused the
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intentional killing of an individual and such killing was the
result; or
b. The person's conduct in committing that act led to a

natural, though not inevitable, lethal result,

such person commits the capital felony of trafficking in illegal
drugs, punishable as provided in ss. 775.082 and 921.142. A
person sentenced for a capital felony under this paragraph shall
also be sentenced to pay the maximum fine provided under
subparagraph 1.

5. A person who knowingly brings into this state 60
kilograms or more of any morphine, opium, oxycodone,
hydrocodone, hydromorphone, or any salt, derivative, isomer, or
salt of an isomer thereof, including heroin, as described in s.
893.03 (1) (b), (2)(a), (3)(c)3., or (3)(c)4d4., or 60 kilograms or
more of any mixture containing any such substance, and who knows
that the probable result of such importation would be the death
of a person, commits capital importation of illegal drugs, a
capital felony punishable as provided in ss. 775.082 and
921.142. A person sentenced for a capital felony under this
paragraph shall also be sentenced to pay the maximum fine
provided under subparagraph 1.

(d)1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 28 grams or

more of phencyclidine or of any mixture containing
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phencyclidine, as described in s. 893.03(2) (b), commits a felony
of the first degree, which felony shall be known as "trafficking
in phencyclidine," punishable as provided in s. 775.082, s.
775.083, or s. 775.084. If the quantity involved:

a. Is 28 grams or more, but less than 200 grams, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 3 years, and the defendant shall be ordered to
pay a fine of $50,000.

b. Is 200 grams or more, but less than 400 grams, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 7 years, and the defendant shall be ordered to
pay a fine of $100,000.

c. Is 400 grams or more, such person shall be sentenced to
a mandatory minimum term of imprisonment of 15 calendar years
and pay a fine of $250,000.

2. Any person who knowingly brings into this state 800
grams or more of phencyclidine or of any mixture containing
phencyclidine, as described in s. 893.03(2) (b), and who knows
that the probable result of such importation would be the death
of any person commits capital importation of phencyclidine, a
capital felony punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
paragraph shall also be sentenced to pay the maximum fine
provided under subparagraph 1.

(e)1l. Any person who knowingly sells, purchases,

manufactures, delivers, or brings into this state, or who is
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knowingly in actual or constructive possession of, 200 grams or
more of methaqualone or of any mixture containing methaqualone,
as described in s. 893.03(1) (d), commits a felony of the first
degree, which felony shall be known as "trafficking in
methaqualone," punishable as provided in s. 775.082, s. 775.083,
or s. 775.084. If the quantity involved:

a. Is 200 grams or more, but less than 5 kilograms, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 3 years, and the defendant shall be ordered to
pay a fine of $50,000.

b. Is 5 kilograms or more, but less than 25 kilograms,
such person shall be sentenced to a mandatory minimum term of
imprisonment of 7 years, and the defendant shall be ordered to
pay a fine of $100,000.

c. Is 25 kilograms or more, such person shall be sentenced
to a mandatory minimum term of imprisonment of 15 calendar years
and pay a fine of $250,000.

2. Any person who knowingly brings into this state 50
kilograms or more of methaqualone or of any mixture containing
methaqualone, as described in s. 893.03(1) (d), and who knows
that the probable result of such importation would be the death
of any person commits capital importation of methaqualone, a
capital felony punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
paragraph shall also be sentenced to pay the maximum fine

provided under subparagraph 1.
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(f)1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 14 grams or
more of amphetamine, as described in s. 893.03(2) (¢c)2., or
methamphetamine, as described in s. 893.03(2) (c)4., or of any
mixture containing amphetamine or methamphetamine, or
phenylacetone, phenylacetic acid, pseudoephedrine, or ephedrine
in conjunction with other chemicals and equipment utilized in
the manufacture of amphetamine or methamphetamine, commits a
felony of the first degree, which felony shall be known as
"trafficking in amphetamine," punishable as provided in s.
775.082, s. 775.083, or s. 775.084. If the quantity involved:

a. Is 14 grams or more, but less than 28 grams, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 3 years, and the defendant shall be ordered to
pay a fine of $50,000.

b. 1Is 28 grams or more, but less than 200 grams, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 7 years, and the defendant shall be ordered to
pay a fine of $100,000.

c. Is 200 grams or more, such person shall be sentenced to
a mandatory minimum term of imprisonment of 15 calendar years
and pay a fine of $250,000.

2. Any person who knowingly manufactures or brings into
this state 400 grams or more of amphetamine, as described in s.

893.03(2) (c)2., or methamphetamine, as described in s.
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766 893.03(2) (c)4., or of any mixture containing amphetamine or

767| methamphetamine, or phenylacetone, phenylacetic acid,

768| pseudoephedrine, or ephedrine in conjunction with other

769| chemicals and equipment used in the manufacture of amphetamine
770 or methamphetamine, and who knows that the probable result of
771 such manufacture or importation would be the death of any person
772 commits capital manufacture or importation of amphetamine, a

773| capital felony punishable as provided in ss. 775.082 and

774 921.142. Any person sentenced for a capital felony under this
775| paragraph shall also be sentenced to pay the maximum fine

776| provided under subparagraph 1.

777 (g)1l. Any person who knowingly sells, purchases,

778 manufactures, delivers, or brings into this state, or who is

779 knowingly in actual or constructive possession of, 4 grams or
780| more of flunitrazepam or any mixture containing flunitrazepam as
781| described in s. 893.03(1) (a) commits a felony of the first

782 degree, which felony shall be known as "trafficking in

783 flunitrazepam," punishable as provided in s. 775.082, s.

784 775.083, or s. 775.084. If the gquantity involved:

785 a. Is 4 grams or more but less than 14 grams, such person
786| shall be sentenced to a mandatory minimum term of imprisonment
787 of 3 years, and the defendant shall be ordered to pay a fine of
788 $50,000.

789 b. 1Is 14 grams or more but less than 28 grams, such person

790 shall be sentenced to a mandatory minimum term of imprisonment
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of 7 years, and the defendant shall be ordered to pay a fine of
$100,000.

c. Is 28 grams or more but less than 30 kilograms, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 25 calendar years and pay a fine of $500,000.

2. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state or who is
knowingly in actual or constructive possession of 30 kilograms
or more of flunitrazepam or any mixture containing flunitrazepam
as described in s. 893.03(1) (a) commits the first degree felony
of trafficking in flunitrazepam. A person who has been convicted
of the first degree felony of trafficking in flunitrazepam under
this subparagraph shall be punished by life imprisonment and is
ineligible for any form of discretionary early release except
pardon or executive clemency or conditional medical release
under s. 947.149. However, if the court determines that, in
addition to committing any act specified in this paragraph:

a. The person intentionally killed an individual or
counseled, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person's conduct in committing that act led to a

natural, though not inevitable, lethal result,

such person commits the capital felony of trafficking in

flunitrazepam, punishable as provided in ss. 775.082 and
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921.142. Any person sentenced for a capital felony under this
paragraph shall also be sentenced to pay the maximum fine
provided under subparagraph 1.

(h)1l. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 1 kilogram or
more of gamma-hydroxybutyric acid (GHB), as described in s.
893.03(1) (d), or any mixture containing gamma-hydroxybutyric
acid (GHB), commits a felony of the first degree, which felony
shall be known as "trafficking in gamma-hydroxybutyric acid
(GHB) ," punishable as provided in s. 775.082, s. 775.083, or s.
775.084. If the quantity involved:

a. Is 1 kilogram or more but less than 5 kilograms, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 3 years, and the defendant shall be ordered to
pay a fine of $50,000.

b. 1Is 5 kilograms or more but less than 10 kilograms, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 7 years, and the defendant shall be ordered to
pay a fine of $100,000.

C. Is 10 kilograms or more, such person shall be sentenced
to a mandatory minimum term of imprisonment of 15 calendar years
and pay a fine of $250,000.

2. Any person who knowingly manufactures or brings into
this state 150 kilograms or more of gamma-hydroxybutyric acid

(GHB), as described in s. 893.03(1) (d), or any mixture
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843| containing gamma-hydroxybutyric acid (GHB), and who knows that
844 the probable result of such manufacture or importation would be
845 the death of any person commits capital manufacture or

846| d1mportation of gamma-hydroxybutyric acid (GHB), a capital felony
847| punishable as provided in ss. 775.082 and 921.142. Any person
848 sentenced for a capital felony under this paragraph shall also
849| Dbe sentenced to pay the maximum fine provided under subparagraph
850 1.

851 (i)1. Any person who knowingly sells, purchases,

852 manufactures, delivers, or brings into this state, or who is

853 knowingly in actual or constructive possession of, 1 kilogram or
854 more of gamma-butyrolactone (GBL), as described in s.

855 893.03(1) (d), or any mixture containing gamma-butyrolactone

856 (GBL), commits a felony of the first degree, which felony shall
857 be known as "trafficking in gamma-butyrolactone (GBL),"

858 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
859 If the quantity involved:

860 a. Is 1 kilogram or more but less than 5 kilograms, such
861| person shall be sentenced to a mandatory minimum term of

862 imprisonment of 3 years, and the defendant shall be ordered to
863| pay a fine of $50,000.

864 b. 1Is 5 kilograms or more but less than 10 kilograms, such
865| person shall be sentenced to a mandatory minimum term of

866 imprisonment of 7 years, and the defendant shall be ordered to

867| pay a fine of $100,000.
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868 c. Is 10 kilograms or more, such person shall be sentenced
869| to a mandatory minimum term of imprisonment of 15 calendar years
870| and pay a fine of $250,000.

871 2. Any person who knowingly manufactures or brings into
872 the state 150 kilograms or more of gamma-butyrolactone (GBL), as
873| described in s. 893.03 (1) (d), or any mixture containing gamma-
874 butyrolactone (GBL), and who knows that the probable result of
875 such manufacture or importation would be the death of any person
876| commits capital manufacture or importation of gamma-

877| Dbutyrolactone (GBL), a capital felony punishable as provided in
878 ss. 775.082 and 921.142. Any person sentenced for a capital

879 felony under this paragraph shall also be sentenced to pay the
880 maximum fine provided under subparagraph 1.

881 (J)1. Any person who knowingly sells, purchases,

882 manufactures, delivers, or brings into this state, or who is

883 knowingly in actual or constructive possession of, 1 kilogram or
884 more of 1,4-Butanediol as described in s. 893.03(1) (d), or of
885 any mixture containing 1,4-Butanediol, commits a felony of the
886| first degree, which felony shall be known as "trafficking in

887 1,4-Butanediol," punishable as provided in s. 775.082, s.

888 775.083, or s. 775.084. If the gquantity involved:

889 a. Is 1 kilogram or more, but less than 5 kilograms, such
890| person shall be sentenced to a mandatory minimum term of

891 imprisonment of 3 years, and the defendant shall be ordered to

892| pay a fine of $50,000.
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b. Is 5 kilograms or more, but less than 10 kilograms,
such person shall be sentenced to a mandatory minimum term of
imprisonment of 7 years, and the defendant shall be ordered to
pay a fine of $100,000.

C. Is 10 kilograms or more, such person shall be sentenced
to a mandatory minimum term of imprisonment of 15 calendar years
and pay a fine of $500,000.

2. Any person who knowingly manufactures or brings into
this state 150 kilograms or more of 1,4-Butanediol as described
in s. 893.03(1) (d), or any mixture containing 1,4-Butanediol,
and who knows that the probable result of such manufacture or
importation would be the death of any person commits capital
manufacture or importation of 1,4-Butanediol, a capital felony
punishable as provided in ss. 775.082 and 921.142. Any person
sentenced for a capital felony under this paragraph shall also
be sentenced to pay the maximum fine provided under subparagraph
1.

(k)1. A person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 10 grams or
more of any of the following substances described in s.

893.03 (1) (c):

a. 3,4-Methylenedioxymethamphetamine (MDMA) ;
b. 4-Bromo-2,5-dimethoxyamphetamine;
c. 4-Bromo-2,5-dimethoxyphenethylamine;

d. 2,5-Dimethoxyamphetamine;
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919 e. 2,5-Dimethoxy-4-ethylamphetamine (DOET) ;
920 f. N-ethylamphetamine;

921 g. N-Hydroxy-3,4-methylenedioxyamphetamine;
922 h. b5-Methoxy-3,4-methylenedioxyamphetamine;
923 i. 4-methoxyamphetamine;

924 j. 4-methoxymethamphetamine;

925 k. 4-Methyl-2,5-dimethoxyamphetamine;

926 1. 3,4-Methylenedioxy-N-ethylamphetamine;
927 m. 3,4-Methylenedioxyamphetamine;

928 n. N,N-dimethylamphetamine;

929 o. 3,4,5-Trimethoxyamphetamine;

930 p. 3,4-Methylenedioxymethcathinone;

931 g. 3,4-Methylenedioxypyrovalerone (MDPV); or
932 r. Methylmethcathinone,

933

934 individually or analogs thereto or isomers thereto or in any

935| combination of or any mixture containing any substance listed in
936 sub-subparagraphs a.-r., commits a felony of the first degree,
937 which felony shall be known as "trafficking in Phenethylamines,"
938 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
939 2. If the quantity involved:

940 a. Is 10 grams or more, but less than 200 grams, such

941| person shall be sentenced to a mandatory minimum term of

942 imprisonment of 3 years and shall be ordered to pay a fine of

943 $50,000.
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b. Is 200 grams or more, but less than 400 grams, such
person shall be sentenced to a mandatory minimum term of
imprisonment of 7 years and shall be ordered to pay a fine of
$100,000.

C. Is 400 grams or more, such person shall be sentenced to
a mandatory minimum term of imprisonment of 15 years and shall
be ordered to pay a fine of $250,000.

3. A person who knowingly manufactures or brings into this
state 30 kilograms or more of any of the following substances
described in s. 893.03(1) (c):
3,4-Methylenedioxymethamphetamine (MDMA) ;

o W

4-Bromo-2, 5-dimethoxyamphetamine;

4-Bromo-2, 5-dimethoxyphenethylamine;

Q. 0

2,5-Dimethoxyamphetamine;
2,5-Dimethoxy-4-ethylamphetamine (DOET) ;
N-ethylamphetamine;

N-Hydroxy-3, 4-methylenedioxyamphetamine;

09 0

5-Methoxy-3,4-methylenedioxyamphetamine;

-

4-methoxyamphetamine;
4-methoxymethamphetamine;

4-Methyl-2, 5-dimethoxyamphetamine;
3,4-Methylenedioxy-N-ethylamphetamine;

2 = & -

3,4-Methylenedioxyamphetamine;
n. N,N-dimethylamphetamine;
o. 3,4,5-Trimethoxyamphetamine;

p. 3,4-Methylenedioxymethcathinone;
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970 g. 3,4-Methylenedioxypyrovalerone (MDPV); or
971 r. Methylmethcathinone,
972

973 individually or analogs thereto or isomers thereto or in any
974| combination of or any mixture containing any substance listed in
975 sub-subparagraphs a.-r., and who knows that the probable result
976 of such manufacture or importation would be the death of any
977| person commits capital manufacture or importation of

978 Phenethylamines, a capital felony punishable as provided in ss.
979 775.082 and 921.142. A person sentenced for a capital felony
980 under this paragraph shall also be sentenced to pay the maximum
981 fine provided under subparagraph 1.

982 (1)1. Any person who knowingly sells, purchases,

983 manufactures, delivers, or brings into this state, or who is
984 knowingly in actual or constructive possession of, 1 gram or
985| more of lysergic acid diethylamide (LSD) as described in s.

986 893.03(1) (c), or of any mixture containing lysergic acid

987 diethylamide (LSD), commits a felony of the first degree, which
988 felony shall be known as "trafficking in lysergic acid

989| diethylamide (LSD)," punishable as provided in s. 775.082, s.
990 775.083, or s. 775.084. If the gquantity involved:

991 a. Is 1 gram or more, but less than 5 grams, such person
992 shall be sentenced to a mandatory minimum term of imprisonment
993| of 3 years, and the defendant shall be ordered to pay a fine of
994 $50,000.
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b. Is 5 grams or more, but less than 7 grams, such person
shall be sentenced to a mandatory minimum term of imprisonment
of 7 years, and the defendant shall be ordered to pay a fine of
$100,000.

c. Is 7 grams or more, such person shall be sentenced to a
mandatory minimum term of imprisonment of 15 calendar years and
pay a fine of $500,000.

2. Any person who knowingly manufactures or brings into
this state 7 grams or more of lysergic acid diethylamide (LSD)
as described in s. 893.03(1) (c), or any mixture containing
lysergic acid diethylamide (LSD), and who knows that the
probable result of such manufacture or importation would be the
death of any person commits capital manufacture or importation
of lysergic acid diethylamide (LSD), a capital felony punishable
as provided in ss. 775.082 and 921.142. Any person sentenced for
a capital felony under this paragraph shall also be sentenced to
pay the maximum fine provided under subparagraph 1.

Section 7. The amendments made by this act to ss. 775.082,
782.04, 921.141, and 921.142, Florida Statutes, shall apply only

to criminal acts that occur on or after the effective date of

this act.

Section 8. This act shall take effect upon becoming a law.

TITLE AMENDMENT

Remove everything before the enacting clause and insert:
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1021 A bill to be entitled

1022 An act relating to sentencing for capital felonies;
1023 amending s. 775.082, F.S.; conforming a provision to
1024 changes made by the act; amending s. 782.04, F.S.;
1025 requiring the prosecutor to give notice to the

1026 defendant and to file the notice with the court within
1027 a certain timeframe if the prosecutor intends to seek
1028 the death penalty; amending ss. 921.141 and 921.142,
1029 F.S.; requiring juries to determine the existence of
1030 aggravating factors, if any, in the penalty phase of
1031 capital cases; specifying a standard of proof for such
1032 factors; requiring unanimity for such findings;

1033 requiring a jury to make a recommendation to the court
1034 whether the defendant shall be sentenced to life

1035 imprisonment or death; specifying considerations for
1036 such a recommendation; requiring unanimity to support
1037 a recommendation of a sentence of death; requiring a
1038 sentence of life imprisonment without the possibility
1039 of parole in certain circumstances; requiring the

1040 court to enter an order meeting specified requirements
1041 in each case in which it imposes a death sentence;
1042 deleting provisions relating to advisory sentencing by
1043 juries and findings by the court in support of

1044 sentences of death; reenacting s. 794.011(2) (a), F.S.,
1045 relating to sexual battery, to incorporate the

10406 amendment made to s. 921.141, F.S., in a reference
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396137

thereto; reenacting s. 893.135(1) (b) through (1),
F.S., relating to trafficking in controlled
substances, to incorporate the amendment made to s.
921.142, F.S., in references thereto; providing

applicability; providing an effective date.
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