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Florida Senate - 2016 CS for CS for SB 756

By the Committees on Appropriations; and Transportation; and
Senator Brandes

576-03000-16 2016756¢2
A bill to be entitled

An act relating to the Department of Transportation;
amending s. 311.07, F.S.; increasing the minimum
amount that must be made available annually from the
State Transportation Trust Fund to fund the Florida
Seaport Transportation and Economic Development
Program; amending s. 311.09, F.S.; increasing the
amount per year the department must include in its
annual legislative budget request for the Florida
Seaport Transportation and Economic Development
Program; amending s. 316.003, F.S.; defining the term
“port of entry”; amending s. 316.545, F.S.; providing
a specified penalty for drivers of commercial motor
vehicles who obtain temporary registration permits
entering the state at, or operating on designated
routes to, a port-of-entry location; amending s.
333.01, F.S.; defining and redefining terms; amending
s. 333.025, F.S.; revising the requirements relating
to permits required for obstructions; requiring
certain existing, planned, and proposed facilities to
be protected from airport hazards; requiring the local
government to provide a copy of a complete permit
application to the Department of Transportation’s
aviation office, subject to certain requirements;
requiring the department to have a specified review
period following receipt of such application;
providing exemptions from such review under certain
circumstances; revising the circumstances under which
the department issues or denies a permit; revising the
department’s requirements before a permit is issued;

revising the circumstances under which the department
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is prohibited from approving a permit; providing that
the denial of a permit is subject to administrative
review; amending s. 333.03, F.S.; conforming
provisions to changes made by the act; revising the
circumstances under which a political subdivision
owning or controlling an airport and another political
subdivision adopt, administer, and enforce airport
zoning regulations or create a joint airport
protection zoning board; revising the provisions
relating to airport protection zoning regulations and
joint airport protection zoning boards; requiring the
department to be available to provide assistance to
political subdivisions regarding federal obstruction
standards; deleting provisions relating to certain
duties of the department; revising provisions relating
to airport land use compatibility zoning regulations;
revising construction; providing applicability;
amending s. 333.04, F.S.; authorizing certain airport
zoning regulations to be incorporated in and made a
part of comprehensive plans and policies, rather than
a part of comprehensive zoning regulations, under
certain circumstances; revising requirements relating
to applicability; amending s. 333.05, F.S.; revising
procedures for adoption of airport zoning regulations;
amending s. 333.06, F.S.; revising airport zoning
regulation requirements; repealing s. 333.065, F.S.,
relating to guidelines regarding land use near
airports; amending s. 333.07, F.S.; revising

requirements relating to local government permitting
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of airspace obstructions; requiring a person proposing
to construct, alter, or allow an airport obstruction
to apply for a permit under certain circumstances;
revising the circumstances under which a permit is
prohibited from being issued; revising the
circumstances under which the owner of a nonconforming
structure is required to alter such structure to
conform to the current airport protection zoning
regulations; deleting provisions relating to variances
from zoning regulations; requiring a political
subdivision or its administrative agency to consider
specified criteria in determining whether to issue or
deny a permit; revising the requirements for marking
and lighting in conformance with certain standards;
repealing s. 333.08, F.S., relating to appeals of
decisions concerning airport zoning regulations;
amending s. 333.09, F.S.; revising the requirements
relating to the administration of airport protection
zoning regulations; requiring all airport protection
zoning regulations to provide for the administration
and enforcement of such regulations by the political
subdivision or its administrative agency; requiring a
political subdivision adopting airport zoning
regulations to provide a permitting process, subject
to certain requirements; requiring a zoning board or
permitting body to implement the airport zoning
regulation permitting and appeals process if such
board or body already exists within a political

subdivision; authorizing a person, a political
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90 subdivision or its administrative agency, or a
91 specified joint zoning board to use the process
92 established for an appeal, subject to certain
93 requirements; repealing s. 333.10, F.S., relating to
94 boards of adjustment provided for by airport zoning
95 regulations; amending s. 333.11, F.S.; revising the
96 requirements relating to judicial review; amending s.
97 333.12, F.S.; revising requirements relating to the
98 acquisition of air rights; amending s. 333.13, F.S.;
99 conforming provisions to changes made by the act;
100 creating s. 333.135, F.S.; requiring conflicting
101 airport zoning regulations in effect on a specified
102 date to be amended to conform to certain requirements;
103 requiring certain political subdivisions to adopt
104 certain airport zoning regulations by a specified
105 date; requiring the department to administer a
106 specified permitting process for certain political
107 subdivisions; repealing s. 333.14, F.S., relating to a
108 short title; amending s. 334.044, F.S.; authorizing
109 the department to assume certain responsibilities
110 under the National Environmental Policy Act with
111 respect to highway projects within the state and
112 certain related responsibilities relating to review or
113 approval of a highway project; authorizing the
114 department to enter into certain agreements related to
115 the federal surface transportation project delivery
116 program under certain federal law; authorizing the
117 department to adopt implementing rules; authorizing
118 the department to adopt certain relevant federal
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119 environmental standards; providing a limited waiver of
120 sovereign immunity to civil suit in federal court
121 consistent with certain federal law; amending s.
122 334.30, F.S.; conforming a cross-reference; requiring
123 the department to consult with the Division of Bond
124 Finance in connection with a proposal to finance or
125 refinance a transportation facility; requiring the
126 department to provide the division with information
127 necessary to provide timely consultation and
128 recommendations; authorizing the division to make an
129 independent recommendation to the Executive Office of
130 the Governor; creating s. 337.027, F.S.; authorizing
131 the department to establish a program for highway
132 projects that assist small businesses; providing a
133 program purpose; defining the term “small business”;
134 authorizing the department to adopt rules; amending s.
135 338.165, F.S.; removing an option to issue certain
136 bonds secured by toll revenues collected on the
137 Beeline-East Expressway, the Navarre Bridge, and the
138 Pinellas Bayway; authorizing the department’s Pinellas
139 Bayway System to be transferred by the department and
140 become part of the turnpike system under the Florida
141 Turnpike Enterprise Law; providing applicability;
142 repealing chapter 85-364, Laws of Florida, as amended,
143 relating to the Pinellas Bayway; amending s. 338.231,
144 F.S.; increasing the number of years before an
145 inactive prepaid toll account is presumed unclaimed;
146 creating s. 339.0809, F.S.; creating a nonprofit
147 corporation to be known as the “Florida Department of
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148 Transportation Financing Corporation”; defining the
149 term “corporation”; providing for membership of a
150 governing board of directors; providing certain powers
151 and duties; authorizing the corporation to enter into
152 service contracts with the Department of
153 Transportation subject to certain requirements;
154 authorizing the corporation to issue and incur notes,
155 bonds, certificates of indebtedness, or other
156 obligations or evidences of indebtedness under certain
157 circumstances; providing that the fulfillment of the
158 purposes of the corporation promotes the health,
159 safety, and general welfare of the people of the state
160 and serves essential governmental functions and a
161 paramount public purpose; providing certain exemptions
162 from taxation and assessments; authorizing the
163 corporation to validate certain obligations subject to
164 certain requirements; providing applicability;
165 prohibiting the benefits and earnings of the
166 corporation from inuring to any private person;
167 requiring title to all property owned by the
168 corporation to revert to the state upon dissolution of
169 the corporation; authorizing the corporation to
170 contract with the State Board of Administration to
171 perform certain services; authorizing the board to
172 contract with others to provide such services and to
173 recover certain costs; authorizing the department to
174 enter into a service contract in conjunction with the
175 issuance of debt obligations which provides for
176 certain periodic payments; amending s. 343.922, F.S.;
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increasing the period of time in which a master plan
must be updated; amending s. 348.0004, F.S.;
conforming a cross-reference; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 311.07, Florida
Statutes, 1s amended to read:

311.07 Florida seaport transportation and economic
development funding.—

(2) A minimum of $25 $35 million per year shall be made
available from the State Transportation Trust Fund to fund the
Florida Seaport Transportation and Economic Development Program.
The Florida Seaport Transportation and Economic Development
Council created in s. 311.09 shall develop guidelines for
project funding. Council staff, the Department of
Transportation, and the Department of Economic Opportunity shall
work in cooperation to review projects and allocate funds in
accordance with the schedule required for the Department of
Transportation to include these projects in the tentative work
program developed pursuant to s. 339.135(4).

Section 2. Subsection (9) of section 311.09, Florida
Statutes, 1is amended to read:

311.09 Florida Seaport Transportation and Economic
Development Council.-—

(9) The Department of Transportation shall include at least

$25 mro—tess—than—$1+5 million per year in its annual legislative

budget request for the Florida Seaport Transportation and
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Economic Development Program funded under s. 311.07. Such budget

must skhatdt include funding for projects approved by the council

which have been determined by each agency to be consistent. The
department shall include the specific approved Florida Seaport
Transportation and Economic Development Program projects to be
funded under s. 311.07 during the ensuing fiscal year in the
tentative work program developed pursuant to s. 339.135(4). The
total amount of funding to be allocated to Florida Seaport
Transportation and Economic Development Program projects under
s. 311.07 during the successive 4 fiscal years shall also be
included in the tentative work program developed pursuant to s.
339.135(4) . The council may submit to the department a list of
approved projects that could be made production-ready within the
next 2 years. The list shall be submitted by the department as
part of the needs and project list prepared pursuant to s.
339.135(2) (b) . However, the department shall, upon written
request of the Florida Seaport Transportation and Economic
Development Council, submit work program amendments pursuant to
s. 339.135(7) to the Governor within 10 days after the later of
the date the request is received by the department or the
effective date of the amendment, termination, or closure of the
applicable funding agreement between the department and the
affected seaport, as required to release the funds from the
existing commitment. Notwithstanding s. 339.135(7) (c¢), any work
program amendment to transfer prior year funds from one approved
seaport project to another seaport project is subject to the
procedures in s. 339.135(7) (d). Notwithstanding any provision of
law to the contrary, the department may transfer unexpended

budget between the seaport projects as identified in the
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235 approved work program amendments.
236 Section 3. Subsection (94) is added to section 316.003,
237 Florida Statutes, to read:
238 316.003 Definitions.—The following words and phrases, when
239| wused in this chapter, shall have the meanings respectively
240 ascribed to them in this section, except where the context
241 otherwise requires:

242 (94) PORT OF ENTRY.—A designated location that allows

243| drivers of commercial motor vehicles to purchase temporary

244 registration permits necessary to operate legally within the

245 state. The locations and the designated routes to such locations

246 shall be determined by the Department of Transportation.

247 Section 4. Paragraph (b) of subsection (2) of section

248 316.545, Florida Statutes, i1s amended to read:

249 316.545 Weight and load unlawful; special fuel and motor
250 fuel tax enforcement; inspection; penalty; review.—

251 (2)

252 (b) The officer or inspector shall inspect the license

253| plate or registration certificate of the commercial vehicle, as
254 defined in s. 316.003(66), to determine if its gross weight is
255 in compliance with the declared gross vehicle weight. If its

256| gross weight exceeds the declared weight, the penalty shall be 5
257 cents per pound on the difference between such weights. In those
258 cases when the commercial vehicle, as defined in s. 316.003(60),
259 is being operated over the highways of the state with an expired
260 registration or with no registration from this or any other

261 jurisdiction or is not registered under the applicable

262| provisions of chapter 320, the penalty herein shall apply on the

263| basis of 5 cents per pound on that scaled weight which exceeds
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35,000 pounds on laden truck tractor-semitrailer combinations or
tandem trailer truck combinations, 10,000 pounds on laden
straight trucks or straight truck-trailer combinations, or

10,000 pounds on any unladen commercial motor vehicle. A driver

of a commercial motor vehicle entering the state at a designated

port-of-entry location, as defined in s. 316.003(94), or

operating on designated routes to a port-of-entry location, who

obtains a temporary registration permit shall be assessed a

penalty limited to the difference between its gross weight and

the declared gross vehicle weight at 5 cents per pound. If the

license plate or registration has not been expired for more than
90 days, the penalty imposed under this paragraph may not exceed
$1,000. In the case of special mobile equipment as defined in s.
316.003(48), which qualifies for the license tax provided for in
s. 320.08(5) (b), being operated on the highways of the state
with an expired registration or otherwise not properly
registered under the applicable provisions of chapter 320, a
penalty of $75 shall apply in addition to any other penalty
which may apply in accordance with this chapter. A vehicle found
in violation of this section may be detained until the owner or
operator produces evidence that the vehicle has been properly
registered. Any costs incurred by the retention of the vehicle
shall be the sole responsibility of the owner. A person who has
been assessed a penalty pursuant to this paragraph for failure
to have a valid vehicle registration certificate pursuant to the
provisions of chapter 320 is not subject to the delinquent fee
authorized in s. 320.07 if such person obtains a valid
registration certificate within 10 working days after such

penalty was assessed.
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Section 5. Section 333.01, Florida Statutes, is amended to
read:

333.01 Definitions.—As used in Fer—thepurpese—eof this
chapter, the term fellewirngwerds,—termS—andphrases—Shalthave
+ 1 moaara o e AT ~a Tz A 11 oo +h A o areac~g £9 ~177 <7
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(1) “Aeronautical study” means a Federal Aviation

Administration study, conducted in accordance with the standards

of 14 C.F.R. part 77, subpart C, and Federal Aviation

Administration policy and guidance, on the effect of proposed

construction or alteration upon the operation of air navigation

facilities and the safe and efficient use of navigable airspace.

(1) NNt g A/l Ay N~ S o n sz AN v~ L. K
\ L/ IITC T UTITagU T IO o TITC TS l—.LCALlthJU.L COOCITUIT LJ_Y [ S S i N iy @ S Sy Wy T
NPT S RN PN S NP S SN oot oo NP S S I P
Ut/\.aJ—(./LL./_LUJ.J., o UTHo T u\./k./_l_ull, J_\_,t/(_/L_I_J_, A MMM T TT O T TITOTIT OO g | €% Ny S S W Sy @ R ) L_,,
arreratt PowWeE p}aHES RE—SEEeeS56rEesy iﬂei&diﬂ@ the repattsy
.
4 4 4
S PN N TP S PN SN SR RN oot~ Berat St o E N P P
f\—yw) l—uLJ_L_LQLllllclll—, CUUTTho T LA\./l—J—Ull, CAL_CLLQ_LULL, \JtJC.LLALL—_LUll, _LllltJ_L\JVClllClll—,
roarat e oo g o A o £ SN v~ o roatrpra At T ooy S~ L
J_CtJu_L_L, A\ = IO I TCTTITTIT O T O CAL_L.LtJU.L Coy 1o O T T T T T _Lull\J-_Lll\j LT oy A\ =
+ 1 "otz e Fo Nt T N N I N SN SR RPANPE
T CIOUTT [ NI & 1) U Ep Ep Eay wrpn B e Ry ATTE | @ g e TTT o CITOCT TCTIUIT .

(2) “Airport” means any area of land or water designed and
set aside for the landing and taking off of aircraft and used
wEeidized or to be used wEidized in the interest of the public
for such purpose.

(3) “Airport hazard” means an obstruction to air navigation

which affects the safe and efficient use of navigable airspace

or the operation of planned or existing air navigation and

communication facilities any struvetuvreor +treeor use—of land
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(9) “Department” means the Department of Transportation as

created under s. 20.23.

(10) “Educational facility” means any structure, land, or

use that includes a public or private kindergarten through 12th

grade school, charter school, magnet school, college campus, or

university campus. The term does not include space used for

educational purposes within a multi-tenant building.

(11) “Landfill” has the same meaning as provided in s.
403.703.

(12) 44+ “Obstruction” means any existing or proposed

mapmade—obieet—or object, eofmatural—egrowth—or terrain, or

y -

structure construction or alteration that exceeds sielates the

federal obstruction standards contained in 14 C.F.R. part 77,

subpart C ss+—F+23+—F+23+—F+25+—F+28+——and—+7-29. The term

includes:

(a) Any object of natural growth or terrain;

(b) Permanent or temporary construction or alteration,

including equipment or materials used and any permanent or

temporary apparatus; oOr

(c) Alteration of any permanent or temporary existing

structure by a change in the structure’s height, including

appurtenances, lateral dimensions, and equipment or materials

used in the structure.

(13)48)> “Person” means any individual, firm, copartnership,
corporation, company, association, joint-stock association, or
body politic, and includes any trustee, receiver, assignee, or
other similar representative thereof.

(14)49)y “Political subdivision” means the local government

of any county, municipality eity, town, village, or other
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subdivision or agency thereof, or any district or special

district, port commission, port authority, or other such agency
authorized to establish or operate airports in the state.

(15) “Public-use airport” means an airport, publicly or

privately owned, licensed by the state, which is open for use by

the public.

(16) 436> “Runway protection eltear zone” means an area at

ground level beyond the runway end to enhance the safety and

protection of people and property on the ground a—runwayelear

151 Q (1)
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(17)4+- “Structure” means any objecty constructed,

erected, altered, or installed by humans, including, but not

limited to withewt Itimitatien +thereof, buildings, towers,

smokestacks, utility poles, power generation equipment, and

overhead transmission lines.

(18) “Substantial modification” means any repair,

reconstruction, rehabilitation, or improvement of a structure

when the actual cost of the repair, reconstruction,

rehabilitation, or improvement of the structure equals or

exceeds 50 percent of the market value of the structure.

(121 A\s LEPS A RNV TV PR T RN
=7 g ) e TTotts

Section 6. Section 333.025, Florida Statutes, is amended to
read:
333.025 Permit required for obstructions struvetures

(1) A person proposing the construction or alteration =

A
=

ar

+ 1 rocot s
T PR ) 1T

A of an obstruction must obtain a

r rasroan
T A\ S W v o

permit from the department strwveturesdangereus—teo—air
ravigatien, subject to heprevisiems—ef subsections (2), (3),

go}
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previeusty approved structuresrmowexistingy—er any necessary
replacement or repairs to such existing structures if;—se—Fong
a5 the height and location are +s unchanged.

(4) If Whenm political subdivisions have, in compliance with

this chapter, adopted adequate airport airspaee protection

zoning regulations, placed in—ecomplianee—with s-—333-03—and

such regulations a&¥e on file with the department’s aviation
office, and established a permitting process bepartment—of
Franspertatien, a permit for the construction or alteration of
an obstruction is sweh——strwetuvre—shall not be required from the

department ef—Franspertatien. Upon receipt of a complete permit
application, the local government shall provide a copy of the

application to the department’s aviation office by certified

mail, return receipt requested, or by a delivery service that

provides a receipt evidencing delivery. To evaluate technical

consistency with this subsection, the department shall have a

15-day review period following receipt of the application, which

must run concurrently with the local government permitting

process. Cranes, construction equipment, and other temporary

structures in use or in place for a period not to exceed 18

consecutive months are exempt from the department’s review,

unless such review is requested by the department.

(5) The department ef—TFranmspertatiern shall, within 30 days

after ef—+the receipt of an application for a permit, issue or

deny a permit for the construction or ereetiens alteration—esr

+eatieorn of an obstruction amy——stErveture—theresultt—of—whiech

N
il
be

77 2B
L B e ew~)

FH28—and—++29. The department

4 4

shall review permit applications in conformity with s. 120.60.
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(6) In determining whether to issue or deny a permit, the
department shall consider:

(a) The safety of persons on the ground and in the air.

(b) The safe and efficient use of navigable airspace.

(c)4a)> The nature of the terrain and height of existing

structures.

hrlaios oanA 1 AN roaot o A T R NP R —E oo ]
o rrC—Tir cC—TitcC TS o T oot TIirv e o Tttt To

() Do EANECNE I T
o7 Tt v

(d) The effect of the construction or alteration of an

obstruction on the state licensing standards for a public-use

airport contained in chapter 330 and rules adopted thereunder.

(e)4e)> The character of existing and planned flight flying

operations and ptanned developments at public-use ef airports.

(f)+e Federal airways, visual flight rules, flyways and

corridors, and instrument approaches as designated by the

Federal Aviation Administration.

(g)+e)r The effect of Whether the construction or alteration
of an obstruction on thepreposcd—stracturewould—cause—an

inerease—+rn the minimum descent altitude or the decision height

at the affected airport.

(FY Mol oart ol o dernm o

\ L=/ J.C\.zllll\J_LU\j_L\.zu_L AV OOTTICT T O

() Ml P £ oo o -+ P X PN N, PN
\v’ [ B N N A)(./LJ—\./L./_Y . t/\./J—k_)UJ-J-A) Ay T vJ_UuJ.J.\A. (Y wLw § i S T [ € N S
+h—)—£ra—ﬁd—u—se—éeﬂ—s%y—.

(4\ ML P | P R P L | PN
\_I_, [ B N N [S ) & N S s (Y ELw § |\ \EPIU S S [ S N R R o . J.J.L/LV-L&L/LLJ_L\./ L/L_LJ_L)t/L/L A

ether known proposed obstructions strwetures in the area.

(7) When issuing a permit under this section, the

department efTFranspertatien shall;—as—a speeific——econdition—of
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496 sgeh—permits require the owner ebstruvetion moarking andTighting

497 of the obstruction to install, operate, and maintain, at the

498 owner’s expense, marking and lighting in conformance with the

499| specific standards established by the Federal Aviation

500/ Administration permitted strueture as provided—in s
501 333073
502 (8) The department may efFranspeortatien—shatd not approve

503| a permit for the construction or alteration ereetion of an

504 obstruction a—strweture unless the applicant submits beth

505| documentation showing both compliance with the federal

506| requirement for notification of proposed construction or

507 alteration and a valid aeronautical study. A evatuvation;—andneo
508 permit may not shaltd be approved solely on the basis that the
509 Federal Aviation Administration determined that the sueh

510| proposed construction or alteration of an obstruction was not an

511 alrport hazard struveture—will rnot—-exceed—federalobstruction
512 Pl SN AN TN RN R M NE T —I N I 2N I I~ N I/ B A N vl D) oo 77 21 779 222 779 28
O COTITOUOTTITTUNS T4 CUTTICT T T OO LI J S 4 e L e L\ o [y T T e J_, T T e \J, T T e \J,
513 77 29 » TJ77 20 »r Atz +heay A~ ~Nxza o4+ o n vl S o n
T 1 e \J, A\ = T 1T e 7 A\ = ull_y OCITCT I [ A NL W i W Sy @ R vV IO CIOUIT J_C\ju_LuL__Lull
514 (9) The denial of a permit under this section is subject to

515 administrative review pursuant to chapter 120.

516 Section 7. Section 333.03, Florida Statutes, is amended to
517 read:
518 333.03 Requirement Pewer to adopt airport zoning

519| regulations.—

520 (1) (a) Tr—eorder—to Pprevent—the ereationor establishrent—of
521 =: t—hazardsy Every political subdivision having an airport

Trper
522 hazard area within its territorial limits shall+—byv OSecteber—15
523| I8+4+ adopt, administer, and enforce, under the police power and

524 in the manner and upon the conditions hereimafter prescribed in
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this section, airport protection zoning regulations for such

airport hazard area.
(b) If where an airport is owned or controlled by a

political subdivision and any other political subdivision has

land, upon which an obstruction may be constructed or altered,

underlying any of the 14 C.F.R. Part 77, subpart C surfaces of

the airport, the political subdivisions airpert—hazard—area

ESIENE EE N BE2NPvI =) ISEE D SN BV 2NPENE 1o 1l e
caTrtTitg coO—SutCit—aTr Tt pOT TS LTOCTo
£
-

o))

o r
PrTT
K

B P I B JOe
|\ S Ey @ R ) i S ) i

ar

g+
|\EPR N N Sy

T

teeated; shall either:

1. By interlocal agreement, in—aceceordance—with—Ethe

1T oana £ ~h ot
TOT S O CiapPT

er—163+ adopt, administer, and enforce a set

[0)]

73
OV

gl
)

©]

f airport protection zoning regulations apptiecabte—to—the

f

; OIr

2. By ordinance, regulation, or resolution duly adopted,

create a joint airport protection zoning board that—whiehboard
shall have—the—same—power—to adopt, administer, and enforce a
set of airport protection zoning regulations appticable—to—the

The Eaeh—sueh joint airport protection zoning board shall have

as voting members two representatives appointed by each

participating political subdivision partieipating—in—itsS

ereation and in—additiern a chair elected by a majority of the
members so appointed. Hewewery The airport manager or a

representative of each airport in managers—of the affected

participating political subdivisions shall serve on the board in
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554 a nonvoting capacity.

555 (c) Airport protection zoning regulations adopted under

556| paragraph (a) must shadt, at as a minimum, require:

557 1. A permit wariamee for the construction or ereetieny
558| alterationy—er—medifieation of any obstruction strwveture—whieh
559| weould—-eause—the strueturetoexeceedthe federal obstruetion
560 standards—as——eceontainred—3n 34 F R—ss5—FF+ 23— FF23—F+25
561 T2 8 —ane—F+1-29;

562 2. Obstruction marking and lighting for obstructions

563 strvetures—as—specified in s—333-03);

564 3. Documentation showing compliance with the federal

565| requirement for notification of proposed construction or
566 alteration of structures and a valid aeronautical study

567| evalwatien submitted by each person applying for a permit

568 yarianee;
569 4. Consideration of the criteria in s. 333.025(6), when

570| determining whether to issue or deny a permit warianee; and

571 5. That approval of a permit not be based mreo—varianceshaltlt
572| Pbe—appreved solely on the determination by the Federal Aviation
573| Administration bkasis that the sweh proposed structure is not an

574| airport hazard wiltd—not—exceed—Tfederal—obstruction standards—aSs
575 conta e~ 2 14 A~ D oo 77 21 779 222 779 2B 779 2Q » 77 20
CUTTI T T T OO LI J S 4 e L e L . [y T T e J_, T T e \J, T T e \J, T T e \J, A T T e I’
576| er—anyeotherfederal aviatieonregulation.
577 (d) The department shall be available to provide assistance
578 to political subdivisions regarding federal obstruction
579 standards shall—Fsstve—ecopies—eof—the federalobstruction
580 Pl SN AN TSN RN NP NE T —INE I~ N I I~ I/ B N vl D) oo 77 21 7797 2 779 2B
O COTITOUOTT TS T OITC T T TICT OO [ S [ S 4 e L e L\ o [y T 1T e J_, T 1T e J, T 1T e \J,
581 77 2Q A T 250 4+ PN SR NN B I S N | a1l A1 x7q o9 n I axza ey g e~
T 1T e U, (SN uAw T 1T e \awy A\ e T t/u_l__l_ . [ g [V ¥ WAW pu o TOUTT TTTE _I_J.J.v (_/L_I_J_LJUJ_ T
582 | hazardarcas—and;—incooperatieonwith political subdisvisionss
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(2) In the manner provided in subsection (1), political

subdivisions shall adopt, administer, and enforce interim

airport land use compatibility zoning regulations shatt—be

adepted. Airport land use compatibility zoning Whern—peoltitiealt

swbdivisteons—have adoptedJtand development regulations shall, at
. i Cen e o o 163

a minimum,

der—the following:

(a) The prohibition of new landfills and the restriction of
existing landfills Whether sanitary tandfillsareJleecated within
the following areas:

1. Within 10,000 feet from the nearest p

o
'_l
5
-t
o}
&
QD
5
B
3
c
=
=
QD
K

S
used or planned to be used by turbine furbejet—or—turboprop
aircraft.

2. Within 5,000 feet from the nearest point of any runway

used enty by only nonturbine pisten—type aircraft.

3. Outside the perimeters defined in subparagraphs 1.

and
2., but still within the lateral limits of the civil airport

77.19 part—F7125.

imaginary surfaces defined in 14 C.F.R. s.
Case-by-case review of such landfills is advised.
(b) Where Whether any landfill is located and constructed

in a manner se that +t attracts or sustains hazardous bird
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read:

333.04 Comprehensive zoning regulations; most stringent to
prevail where conflicts occur.—

(1) INCORPORATION.—In the event that a political

subdivision has adopted, or hereafter adopts, a comprehensive

plan or policy wemning—erdimanee regulating, among other things,

the height of buildings, structures, and natural objects, and
uses of property, any airport zoning regulations applicable to
the same area or portion thereof may be incorporated in and made

a part of such comprehensive plan or policy zeningreguitations,

and be administered and enforced in connection therewith.

(2) CONFLICT.—In the event of conflict between any airport
zoning regulations adopted under this chapter and any other
regulations applicable to the same area, whether the conflict be

with respect to the height of structures or vegetation +rees,

the use of land, or any other matter, and whether such

regulations were adopted by the political subdivision that whieh

adopted the airport zoning regulations or by some other
political subdivision, the more stringent limitation or
requirement shall govern and prevail.

Section 9. Section 333.05, Florida Statutes, is amended to
read:

333.05 Procedure for adoption of airport zoning
regulations.—

(1) NOTICE AND HEARING.—Ne Airport zoning regulations may
not shald be adopted, amended, or repealed ehanged under this
chapter except by action of the legislative body of the
political subdivision or affected subdivisions im—eumestien, oOr
the joint board provided in s. 333.03(1) (b)2. s+—333-0341){}) by
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the political subdivisions bkbedies therein provided and set

forth, after a public hearing in relation thereto, at which
parties in interest and citizens shall have an opportunity to be

heard. Notice of the hearing shall be published at least once a

week for 2 consecutive weeks 1in a newspaper ar—efficialpapery

er—a—paper of general circulations in the political subdivision

or subdivisions where in—whieh—are—Jdoecated the airport zoning

regulations are areas to be adopted, amended, or repealed zeoned.

(2) AIRPORT ZONING COMMISSION.—Before Prier—+e the initial

zoning of any airport area under this chapter, the political
subdivision or joint airport zoning board that whieh is to

adopt, administer, and enforce the regulations must shaltt

appoint a commission, to be known as the airport zoning
commission, to recommend the boundaries of the wvarious zones to
be established and the regulations to be adopted therefor. Such
commission shall make a preliminary report and hold public
hearings thereon before submitting its final report, and the
legislative body of the political subdivision or the joint
airport zoning board may shadtd not hold its public hearings or
take any action until it has received the final report of such
commission, and at least 15 days shall elapse between the
receipt of the final report of the commission and the hearing to
be held by the latter board. If Where a planning eity—ptan

commission, an airport commission, or a comprehensive zoning

commission already exists, it may be appointed as the airport
zoning commission.

Section 10. Section 333.06, Florida Statutes, is amended to
read:

333.06 Airport zoning regulation requirements.—
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(1) REASONABLENESS.—All airport zoning regulations adopted

He

under this chapter shall be reasonable and may not nene—shalt
impose any requirement or restriction which is not reasonably
necessary to effectuate the purposes of this chapter. In
determining what regulations it may adopt, each political
subdivision and joint airport zoning board shall consider, among
other things, the character of the flying operations expected to
be conducted at the airport, the nature of the terrain within

the airport hazard area and runway protection elear zones, the

character of the neighborhood, the uses to which the property to
be zoned is put and adaptable, and the impact of any new use,
activity, or construction on the airport’s operating capability
and capacity.

(2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
zoning regulations adopted under this chapter is to provide both
alrspace protection and land uses wse compatible with airport
operations. Each aspect of this purpose requires independent
justification in order to promote the public interest in safety,
health, and general welfare. Specifically, construction in a

runway protection etea¥r zone which does not exceed airspace

height restrictions is not conclusive ewidenee—per—se that such

use, activity, or construction is compatible with airport
operations.

(3) NONCONFORMING USES.—An Ne airport protection zoning

regulation regultatiens adopted under this chapter may not shatt

require the removal, lowering, or other change or alteration of

ar

any obstruction strmwe

regulation regulatiens when adopted or amended, or otherwise

gre—or—Eree not conforming to the

interfere with the continuance of any nonconforming use, except
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as provided in s. 333.07(1) and (3).

(4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
LOCAL GOVERNMENTS.—An airport master plan shall be prepared by

each public-use publielyowned—and—oeperated airport licensed by
the department efFranspertatien under chapter 330. The

authorized entity having responsibility for governing the

operation of the airport, when either requesting from or
submitting to a state or federal governmental agency with
funding or approval jurisdiction a “finding of no significant
impact,” an environmental assessment, a site-selection study, an
airport master plan, or any amendment to an airport master plan,
shall submit simultaneously a copy of said request, submittal,

assessment, study, plan, or amendments by certified mail to all

affected local governments. As used in Fer—thepurpeoses—of this

subsection, the term “affected local government” is defined as

any municipality eify or county having jurisdiction over the

airport and any municipality eify or county located within 2

miles of the boundaries of the land subject to the airport
master plan.

Section 11. Section 333.065, Florida Statutes, is repealed.

Section 12. Section 333.07, Florida Statutes, is amended to
read:

333.07 Local government permitting of airspace obstructions
Permits—and—varianees. —

(1) PERMITS.—

(a) A person proposing to construct, alter, or allow an

airport obstruction in an airport hazard area in violation of

the airport protection zoning regulations adopted under this

chapter must apply for a permit. A Anyairport—rzoning
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815
816
817
818
819
820
821
822
823
824 : . oz d , i L
825| permit may not shatdt be issued if it granted—+that would allow

826 the establishment or creation of an airport hazard or if it

827| would permit a nonconforming obstruction struvetuvre—eor—Etree—oFr

11
o

828 reorcoRformin to—bemade—orbecome—higher—or to become a

B W

829| greater hazard to air navigation than it was when the applicable

830 airport protection zoning regulation was adopted which allowed

831 the establishment or creation of the obstruction, or than it is

832| when the application for a permit is made.
833 (b) If Whenewer the political subdivision or its

834 administrative agency determines that a nonconforming

835 obstruction uwse—ernonconformingsStrgeture—or—Et¥ree has been
836 abandoned or is more than 80 percent torn down, destroyed,

837 deteriorated, or decayed, a ae permit may not shait be granted

838 if it #hat would allow the obstruction saidstruveture—eor—+tree to

839| exceed the applicable height limit or otherwise deviate from the

840 airport protection zoning regulations.i—andy Whether or not an

841 application is made for a permit under this subsection er—msef,

842 | +the—saoidageney may by appropriate—aetion;—ecompet the owner of

843 the nonconforming obstruction may be required struveture—eor—tree,
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(a) The safety of persons on the ground and in the air.

(b) The safe and efficient use of navigable airspace.

(c) The nature of the terrain and height of existing

structures.

(d) The effect of the construction or alteration on the

state licensing standards for a public-use airport contained in

chapter 330 and rules adopted thereunder.

(e) The character of existing and planned flight operations

and developments at public-use airports.

(f) Federal airways, visual flight rules, flyways and

corridors, and instrument approaches as designated by the

Federal Aviation Administration.

(g) The effect of the construction or alteration of the

proposed structure on the minimum descent altitude or the

decision height at the affected airport.

(h) The cumulative effects on navigable airspace of all

existing structures and all other known proposed structures in

the area.

(i) Additional requirements adopted by the political

subdivision or administrative agency pertinent to evaluation and

protection of airspace and airport operations.
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931 42> In issuing a granting—any permit er—varianee under this
932 section, the political subdivision or its administrative agency

933| er—Pbeardef—adiustment shall require the owner of the

934 obstruction strueture—eor—£¥ inr—egwestieon to install, operate,

935| and maintain thereon, at his or her own expense, swek marking
936| and lighting in conformance with the specific standards

937| established by the Federal Aviation Administration as—may—be

938 recessary—to—indicate—teoaireraftpitotsthe presence—of—an

939| ebstruetieon.

940 +o—Suehmoerkingand—lighting Sshotteceonformtotaespeeifie

941| standards—established by rule by the Department of

942 Transportatien=

943 () i T ot gy ot paataaa o A E NN Ot N B RN n O+~ o

\ R l_AALnJL.Lllkj o C LT CTCUOUITo TToOCT =TT \./\JllltJLLull\./C 1T CC OO CT IO L7

944 10QQ ah17 W roeyrra e~ 4+ cemin Tl sz gl A Atz T ot e~y g
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947 ceeurs—fEirst=

948 Section 13. Section 333.08, Florida Statutes, is repealed.

949 Section 14. Section 333.09, Florida Statutes, is amended to

950 read:

951 333.09 Administration of airport protection zoning

952 regulations.—

953 (1) ADMINISTRATION.—All airport protection zoning

954 regulations adopted under this chapter shall provide for the
955| administration and enforcement of such regulations by the
956| political subdivision or its administrative agency awn

957

958 . £
_Y L/L\j A\

959 + el a1+ a1 ~~ a1 Al g xza oo n ENA AT i IR~ W~ 2 roeryir]l S+ o neo r £ £
T tJU_L_L . - @ e =y o AT O U TT uuut/ L._Lllv LS B By J_\'/\j U R Eiy @ R U S NP B YW ) A A\ A i A\
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eof—adijustment. The duties of any administrative agency
designated pursuant to this chapter must skhatdt include that of

hearing and deciding all permits under s. 333.07 s+—333-0+1)
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(a) A political subdivision required to adopt airport

zoning regulations under this chapter shall provide a process

to:

1. Issue or deny permits consistent with s. 333.07.

2. Provide the department with a copy of a complete

application consistent with s. 333.025(4).

3. Enforce the issuance or denial of a permit or other

determination made by the administrative agency with respect to

airport zoning regulations.

(b) If a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the airport zoning regulation permitting and

appeals processes.

(3) APPEALS.—

(a) A person, a political subdivision or its administrative

agency, or a joint airport zoning board that contends that a

decision made by a political subdivision or its administrative
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989 agency 1is an improper application of airport zoning regulations

990| may use the process established for an appeal.

991 (b) All appeals taken under this section must be taken

992| within a reasonable time, as provided by the political

993| subdivision or its administrative agency, by filing with the

994 entity from which the appeal is taken a notice of appeal

995 specifying the grounds for appeal.

996 (c) An appeal shall stay all proceedings in the underlying

997| action appealed from, unless the entity from which the appeal is

998 taken certifies pursuant to the rules for appeal that by reason

999 of the facts stated in the certificate a stay would, in its

1000 opinion, cause imminent peril to life or property. In such

1001 cases, proceedings may not be stayed except by order of the

1002| political subdivision or its administrative agency on notice to

1003 the entity from which the appeal is taken and for good cause
1004 shown.

1005 (d) The political subdivision or its administrative agency

1006 shall set a reasonable time for the hearing of appeals, give

1007| public notice and due notice to the parties in interest, and

1008| decide the same within a reasonable time. Upon the hearing, any

1009| party may appear in person, by agent, or by attorney.

1010 (e) The political subdivision or its administrative agency

1011| may, in conformity with this chapter, affirm, reverse, or modify

1012 the decision on the permit or other determination from which the

1013| appeal is taken.

1014 Section 15. Section 333.10, Florida Statutes, is repealed.
1015 Section 16. Section 333.11, Florida Statutes, is amended to
1016 read:

1017 333.11 Judicial review.—
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1047 subdivision or its administrative agency beard—eofadiustmen

ar

1048 The findings of fact by the political subdivision or its

1049| administrative agency bea¥rd, 1f supported by substantial

1050 evidence, shall be accepted by the court as conclusive, and an

1051| =we objection to a decision of the political subdivision or its

1052 administrative agency may not beard—shaltd be considered by the

[0)]

1053 court unless such objection was raised in the underlying

1054 proceeding skall—have beenurgedbefore—+the board—eor—FFf FEt—was
1055| net—sourged;—unltess—therewere reasonable grounds—feor—failure
1056| +e—+de—se.

1057 (3) 45> If In—eanyecase—in—which alrport zoning regulations

1058 adopted under this chapter+—atthouvgh generally reasenable; are
1059| held by a court to interfere with the use and enjoyment of a
1060| particular structure or parcel of land to such an extent, or to
1061| be so onerous in their application to such a structure or parcel
1062 of land, as to constitute a taking or deprivation of that

1063| property in violation of the State Constitution or the

1064 Constitution of the United States, such holding shall not affect
1065| the application of such regulations to other structures and

1066| parcels of land, or such regulations as are not involved in the
1067| particular decision.

1068 (4)46)r A judicial Ne appeal to any court may not shatt be

1069| er—3s permitted under this section until the appellant has

1070| exhausted all of its remedies through application for local

+ o o o
oy oo

1071 government permits, exceptions, and appeals+—te—any
1072
1073
1074
1075

133
A =

q
0]
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Section 17. Section 333.12, F

read:

333.12 Acquisition of air rights.—If Ian—anyecase—whiech:—3%
A\

A EE + ramasy 1 over £V +havrrd o
& T cO—TT CmoOve; TOwWC T OOttt w ST

[0)]

1o
e

=

nonconforming obstruction is determined to be an airport hazard

and the owner will not remove, lower, or otherwise eliminate it

raeture—or—use; o¥ the approach protection necessary cannot,
because of constitutional limitations, be provided by airport
zoning regulations under this chapter; or it appears advisable
that the necessary approach protection be provided by
acquisition of property rights rather than by airport zoning
regulations, the political subdivision within which the property

or nonconforming obstruction wse is located, or the political

subdivision owning or operating the airport or being served by
it, may acquire, by purchase, grant, or condemnation in the
manner provided by chapter 73, such property, air right,
avigation mavigatieon easement, or other estate, portion, or

interest in the property or nonconforming obstruction strveture

e¥r—use or such interest in the air above such property, +ree,

TP
C1T O

5 tgre;—o¥r—4wsey 1n question, as may be necessary to
effectuate the purposes of this chapter, and in so doing, if by
condemnation, to have the right to take immediate possession of
the property, interest in property, air right, or other right
sought to be condemned, at the time, and in the manner and form,
and as authorized by chapter 74. In the case of the purchase of

any property, er—any easement, or estate or interest therein or
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the acquisition of the same by the power of eminent domain, the
political subdivision making such purchase or exercising such
power shall, in addition to the damages for the taking, injury,
or destruction of property, also pay the cost of the removal and
relocation of any structure or any public utility that whieh is
required to be moved to a new location.

Section 18. Section 333.13, Florida Statutes, is amended to
read:

333.13 Enforcement and remedies.—

(1) Each violation of this chapter or of any airport zoning

regulations, orders, or rulings adopted premutgated or made

pursuant to this chapter shall constitute a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083, and each day a violation continues to exist shall
constitute a separate offense.

(2) In addition, the political subdivision or agency
adopting the airport zoning regulations under this chapter may
institute in any court of competent jurisdiction an action to
prevent, restrain, correct, or abate any violation of this
chapter or of airport zoning regulations adopted under this
chapter or of any order or ruling made in connection with their
administration or enforcement, and the court shall adjudge to
the plaintiff such relief, by way of injunction, +which may be
mandatory,) or otherwise, as may be proper under all the facts
and circumstances of the case in order to fully effectuate the
purposes of this chapter and of the regulations adopted and
orders and rulings made pursuant thereto.

(3) The department efTFranmsportatiorn may institute a civil

action for injunctive relief in the appropriate circuit court to
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1134| prevent violation of any provision of this chapter.
1135 Section 19. Section 333.135, Florida Statutes, 1is created
1136| to read:

1137 333.135 Transition provisions.—

1138 (1) Any airport zoning regulation in effect on July 1,

1139 2016, which includes provisions in conflict with this chapter

1140 shall be amended to conform to the requirements of this chapter
1141| by July 1, 2017.

1142 (2) Any political subdivision having an airport within its

1143| territorial limits which has not adopted airport zoning

1144 regulations shall, by July 1, 2017, adopt airport zoning

1145| regulations consistent with this chapter.

1146 (3) For those political subdivisions that have not yet

1147 adopted airport zoning regulations pursuant to this chapter, the

1148 department shall administer the permitting process as provided
1149| in s. 333.025.

1150 Section 20. Section 333.14, Florida Statutes, is repealed.
1151 Section 21. Subsection (34) is added to section 334.044,
1152 Florida Statutes, to read:

1153 334.044 Department; powers and duties.—The department shall

1154 have the following general powers and duties:

1155 (34) To assume responsibilities of the United States

1156 Department of Transportation with respect to highway projects

1157 within the state under the National Environmental Policy Act of
1158 1969, 42 U.S.C. s. 4321 et seg., and with respect to related

1159 responsibilities for environmental review, consultation, or

1160 other action required under any federal environmental law

1161| pertaining to review or approval of a highway project within the

1162 state. The department may assume responsibilities under 23
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U.S.C. s. 327 and enter into one or more agreements, including

memoranda of understanding, with the United States Secretary of

Transportation related to the federal surface transportation

project delivery program for the delivery of highway projects,

as provided by 23 U.S.C. s. 327. The department may adopt rules

to implement this subsection and may adopt relevant federal

environmental standards as the standards for this state for a

program described in this subsection. Sovereign immunity from

civil suilt in federal court is waived consistent with 23 U.S.C.

s. 327 and limited to the compliance, discharge, or enforcement

of a responsibility assumed by the department under this

subsection.

Section 22. Paragraph (d) of subsection (2) of section
334.30, Florida Statutes, is amended, current paragraph (e) of
subsection (6) of that section is redesignated as paragraph (f),
and new paragraph (e) is added to that section, to read:

334.30 Public-private transportation facilities.—The
Legislature finds and declares that there is a public need for
the rapid construction of safe and efficient transportation
facilities for the purpose of traveling within the state, and
that it is in the public’s interest to provide for the
construction of additional safe, convenient, and economical
transportation facilities.

(2) Agreements entered into pursuant to this section may
authorize the private entity to impose tolls or fares for the
use of the facility. The following provisions shall apply to
such agreements:

(d) The department shall provide the analysis required in

subparagraph (6) (f)2. +6)3+e)2+ to the Legislative Budget
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Commission created pursuant to s. 11.90 for review and approval
prior to awarding a contract on a lease of an existing toll
facility.

(6) The procurement of public-private partnerships by the
department shall follow the provisions of this section. Sections
337.025, 337.11, 337.14, 337.141, 337.145, 337.175, 337.18,
337.185, 337.19, 337.221, and 337.251 shall not apply to
procurements under this section unless a provision is included
in the procurement documents. The department shall ensure that
generally accepted business practices for exemptions provided by
this subsection are part of the procurement process or are
included in the public-private partnership agreement.

(e) The department shall consult with staff of the Division

of Bond Finance of the State Board of Administration in

connection with a proposal to finance or refinance a

transportation facility pursuant to this section. The department

shall provide the division with the information necessary to

provide timely consultation and recommendations. The division

may make an independent recommendation to the Executive Office

of the Governor.

Section 23. Section 337.027, Florida Statutes, is created
to read:

337.027 Authority to implement a business development

program.—

(1) The Department of Transportation may establish a

program for highway projects that would assist small businesses.

The purpose of this program is to increase competition, lower

prices, and provide increased support to meet the department’s

future work program. The program may include, but is not limited
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1221 to, setting aside contracts, providing preference points for the

1222 use of small businesses, providing special assistance in bidding

1223| and contract completion, waiving bond requirements, and

1224| implementing other strategies that would increase competition.

1225 (2) For purposes of this section, the term “small business”

1226| means a business with average gross receipts of less than $15

1227| million for road and bridge contracts and less than $6.5 million

1228 for professional and nonprofessional services contracts. A

1229| business determines its size by averaging its annual gross

1230 receipts over the last 3 years, including the receipts of an

1231 affiliate as defined in s. 337.165.

1232 (3) The department may adopt rules to implement this
1233 section.
1234 Section 24. Subsection (4) of section 338.165, Florida

1235 Statutes, is amended, and subsection (11) is added to that

1236 section, to read:

1237 338.165 Continuation of tolls.—

1238 (4) Notwithstanding any other law to the contrary, pursuant
1239 to s. 11, Art. VII of the State Constitution, and subject to the
1240 requirements of subsection (2), the Department of Transportation
1241| may request the Division of Bond Finance to issue bonds secured

1242 by toll revenues collected on the Alligator Alley andy+ the

1243 Sunshine Skyway Bridge—theBeeline-East Expresswayr—the Navarre
1244| Bridge;—and—thePineltas Rayway to fund transportation projects

1245 located within the county or counties in which the project is
1246 located and contained in the adopted work program of the

1247 department.

1248 (11) The department’s Pinellas Bayway System may be

1249 transferred by the department and become part of the turnpike

Page 43 of 52
CODING: Words strieken are deletions; words underlined are additions.




1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278

Florida Senate - 2016 CS for CS for SB 756

576-03000-16 2016756¢c2

system under the Florida Turnpike Enterprise Law. The transfer

does not affect the rights of the parties, or their successors

in interest, under the settlement agreement and final judgment

in Leonard Lee Ratner, Esther Ratner, and Leeco Gas and 0il Co.

v. State Road Department of the State of Florida, No. 67-1081

(Fla. 2nd Cir. Ct. 1968). Upon transfer of the Pinellas Bayway

System to the turnpike system, the department shall also

transfer to the Florida Turnpike Enterprise the funds deposited

in the reserve account established by chapter 85-364, Laws of

Florida, as amended by chapters 95-382 and 2014-223, Laws of

Florida, which funds shall be used by the Florida Turnpike

Enterprise solely to help fund the costs of repair or

replacement of the transferred facilities.

Section 25. Chapter 85-364, Laws of Florida, as amended by

chapters 95-382 and section 48 of 2014-223, Laws of Florida, is

repealed.

Section 26. Paragraph (c) of subsection (3) of section
338.231, Florida Statutes, i1s amended to read:

338.231 Turnpike tolls, fixing; pledge of tolls and other
revenues.—The department shall at all times fix, adjust, charge,
and collect such tolls and amounts for the use of the turnpike
system as are required in order to provide a fund sufficient
with other revenues of the turnpike system to pay the cost of
maintaining, improving, repairing, and operating such turnpike
system; to pay the principal of and interest on all bonds issued
to finance or refinance any portion of the turnpike system as
the same become due and payable; and to create reserves for all
such purposes.

(3)
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(c) Notwithstanding any other provision of law to the
contrary, any prepaid toll account of any kind which has
remained inactive for 10 3 years shall be presumed unclaimed and
its disposition shall be handled by the Department of Financial
Services in accordance with all applicable provisions of chapter
717 relating to the disposition of unclaimed property, and the
prepaid toll account shall be closed by the department.
Section 27. Section 339.0809, Florida Statutes, is created
to read:

339.0809 Florida Department of Transportation Financing

Corporation.—

(1) The Florida Department of Transportation Financing

Corporation is created as a nonprofit corporation for the

purpose of financing or refinancing projects for the department

as provided in subsection (5).

(2) When used in this section, the term “corporation” means

the Florida Department of Transportation Financing Corporation.

(3) The corporation shall be governed by a board of

directors consisting of the director of the Office of Policy and

Budget in the Executive Office of the Governor, the director of

the Division of Bond Finance, and the Secretary of

Transportation. The director of the Division of Bond Finance 1is

the chief executive officer of the corporation and shall direct

and supervise the administrative affairs of the corporation and

shall control, direct, and supervise the operation of the

corporation. The corporation shall have such other officers as

may be determined by the board of directors.

(4) The corporation shall have all of the powers of a

corporate body under the laws of this state to the extent that
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they are not inconsistent with or restricted by this section,

including, but not limited to, the power to:

(a) Adopt, amend, and repeal bylaws not inconsistent with

this section.

(b) Sue and be sued.

(c) Adopt and use a common seal.

(d) Acquire, purchase, hold, lease, and convey such real

and personal property as may be proper or expedient to carry out

the purposes of the corporation and this section and to sell,

lease, or otherwise dispose of such property.

(e) Elect or appoint and employ such other officers,

agents, and employees as the corporation deems advisable to

operate and manage the affairs of the corporation, which

officers, agents, and employees may be officers or employees of

the department and the state agencies represented on the board

of directors of the corporation.

(f) Borrow money and issue notes, bonds, certificates of

indebtedness, or other obligations or evidences of indebtedness

necessary to finance or refinance projects as provided in

subsection (5).

(g) Make and execute any and all contracts, trust

agreements, and other instruments and agreements necessary oOr

convenient to accomplish the purposes of the corporation and

this section.

(h) Select, retain, and employ professionals, contractors,

or agents, which may include the Division of Bond Finance, as

necessary or convenient to enable or assist the corporation in

carrying out the purposes of the corporation and this section.

(i) Take any action necessary or convenient to carry out
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the purposes of the corporation and this section and the powers

provided in this section.

(5) The corporation may enter into one or more service

contracts with the department to provide services to the

department in connection with projects approved in the

department’s work program, which approval specifically provides

that the department may enter into a service contract for the

project pursuant to this section. The department may enter into

one or more such service contracts with the corporation and

provide for payments under such contracts, subject to annual

appropriation by the Legislature. The proceeds from such service

contracts may be used for the corporation’s administrative costs

and expenses after the payments specified in subsection (6).

Each service contract may have a term of up to 35 years. In

compliance with s. 287.0641 and other applicable law, the

obligations of the department under such service contracts do

not constitute a general obligation of the state or a pledge of

the full faith and credit or taxing power of the state, and such

obligations are not an obligation of the State Board of

Administration or entities for which it invests funds, other

than the department as provided in this section, but are payable

solely from amounts available in the State Transportation Trust

Fund, subject to annual appropriation. In compliance with this

subsection and s. 287.0582, the service contract must expressly

include the following statement: “The State of Florida’s

performance and obligation to pay under this contract is

contingent upon an annual appropriation by the Legislature.”

(6) The corporation may issue and incur notes, bonds,

certificates of indebtedness, or other obligations or evidences
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1366 of indebtedness payable from and secured by amounts payable to

1367 the corporation by the department under a service contract

1368 entered into pursuant to subsection (5) for the purpose of

1369| financing or refinancing projects approved as provided in that

1370 subsection. The duration of any such note, bond, certificate of

1371 indebtedness, or other obligation or evidence of indebtedness

1372| may not exceed 30 annual maturities. The corporation may select

1373 its financing team and issue its obligations through competitive

1374| bidding or negotiated contracts, whichever is most cost-

1375| effective. Indebtedness of the corporation does not constitute a

1376| debt or obligation of the state or a pledge of the full faith

1377 and credit or taxing power of the state, but is payable from and

1378 secured by payments made by the department under the service

1379 contract.

1380 (7) The fulfillment of the purposes of the corporation

1381| promotes the health, safety, and general welfare of the people

1382 of the state and serves essential governmental functions and a

1383| paramount public purpose.

1384 (8) The corporation is exempt from taxation and assessments

1385 on its income, property, and assets or revenues acquired,

1386| received, or used in the furtherance of the purposes provided in

1387 this chapter. The obligations of the corporation incurred

1388 pursuant to subsection (6) and the interest and income on such

1389 obligations and all security agreements, letters of credit,

1390 liquidity facilities, or other obligations or instruments

1391 arising out of, entered into in connection with, or given to

1392 secure payment of such obligations are exempt from taxation;

1393| however, such exemption does not apply to any tax imposed under

1394 chapter 220 on the interest, income, or profits on debt
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obligations owned by corporations.

(9) The corporation may validate obligations to be incurred

pursuant to subsection (6) and the validity and enforceability

of any service contracts providing for payments pledged to the

payment of such obligations by proceedings under chapter 75. The

validation complaint may be filed only in the Circuit Court of

Leon County. The notice required to be published by s. 75.06

must be published in Leon County, and the complaint and order of

the circuit court may be served only on the State Attorney for

the Second Judicial Circuit. Sections 75.04(2) and 75.06(2) do

not apply to a complaint for validation filed under this

subsection.

(10) The corporation is not a special district for the

purposes of chapter 189 or a unit of local government for the

purposes of part III of chapter 218. The provisions of chapters

120 and 215, except the limitation on the interest rates

provided by s. 215.84, which applies to obligations of the

corporation issued pursuant to this section, and part I of

chapter 287, except ss. 287.0582 and 287.0641, do not apply to

this section, the corporation, the service contracts entered

into pursuant to this section, or debt obligations issued by the

corporation as contemplated in this section.

(11) The benefits and earnings of the corporation may not

inure to the benefit of any private person.

(12) Upon dissolution of the corporation, title to all

property owned by the corporation reverts to the state.

(13) The corporation may contract with the State Board of

Administration to serve as a trustee with respect to debt

obligations issued by the corporation as contemplated by this

Page 49 of 52

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2016 CS for CS for SB 756

576-03000-16 2016756¢c2

1424 section; to hold, administer, and invest proceeds of such debt

1425 obligations and other funds of the corporation; and to perform

1426| other services required by the corporation. The State Board of

1427| Administration may perform such services and may contract with

1428 others to provide all or a part of such services and to recover

1429 its costs and other expenses thereof.

1430 (14) The department may enter into a service contract in

1431 conjunction with the issuance of debt obligations as provided in

1432 this section which provides for periodic payments for debt

1433 service or other amounts payable with respect to debt

1434| obligations, plus any administrative expenses of the

1435 corporation.

1436 Section 28. Paragraph (d) of subsection (3) of section
1437 343.922, Florida Statutes, i1s amended to read:

1438 343.922 Powers and duties.—

1439 (3)

1440 (d) After its adoption, the master plan shall be updated

1441 every 5 2 years before July 1.

1442 Section 29. Paragraph (a) of subsection (9) of section
1443 348.0004, Florida Statutes, is amended to read:

1444 348.0004 Purposes and powers.—

1445 (9) The Legislature declares that there is a public need
1446| for the rapid construction of safe and efficient transportation
1447 facilities for traveling within the state and that it is in the
1448| public’s interest to provide for public-private partnership
1449| agreements to effectuate the construction of additional safe,
1450 convenient, and economical transportation facilities.

1451 (a) Notwithstanding any other provision of the Florida

1452 Expressway Authority Act, any expressway authority,

Page 50 of 52
CODING: Words strieken are deletions; words underlined are additions.




1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481

Florida Senate - 2016 CS for CS for SB 756

576-03000-16 2016756¢2
transportation authority, bridge authority, or toll authority
may receive or solicit proposals and enter into agreements with
private entities, or consortia thereof, for the building,
operation, ownership, or financing of authority transportation
facilities or new transportation facilities within the
jurisdiction of the authority which increase transportation
capacity. An authority may not sell or lease any transportation

facility owned by the authority, without providing the analysis

2204 2N (
oo T e U\

[}

required in s. 334.30(6)

HHer2. to the Legislative

[0)]

Budget Commission created pursuant to s. 11.90 for review and
approval prior to awarding a contract on a lease of an existing
toll facility. An authority is authorized to adopt rules to
implement this subsection and shall, by rule, establish an
application fee for the submission of unsolicited proposals
under this subsection. The fee must be sufficient to pay the
costs of evaluating the proposals. An authority may engage
private consultants to assist in the evaluation. Before
approval, an authority must determine that a proposed project:

1. Is in the public’s best interest.

2. Would not require state funds to be used unless the
project is on or provides increased mobility on the State
Highway System.

3. Would have adequate safeguards to ensure that no
additional costs or service disruptions would be realized by the
traveling public and residents of the state in the event of
default or the cancellation of the agreement by the authority.

4. Would have adequate safeguards in place to ensure that
the department, the authority, or the private entity has the
opportunity to add capacity to the proposed project and other
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1482 transportation facilities serving similar origins and
1483 destinations.
1484 5. Would be owned by the authority upon completion or
1485 termination of the agreement.

1486 Section 30. This act shall take effect July 1, 2016.
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