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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 889 (20106)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/n)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION _ (Y/N)

FATLED TO ADOPT _ (Y/N)

WITHDRAWN _ (Y/N)

OTHER L

Committee/Subcommittee hearing bill: Judiciary Committee

Representative Metz offered the following:

Amendment (with title amendment)

Remove lines 40-251 and insert:

Section 2. Present subsection (1) of section 932.703,
Florida Statutes, i1s amended, a new subsection (2) is added, and
present subsections (2) through (8), are redesignated as
subsections (3) through (9), respectively, to read:

932.703 Forfeiture of contraband article; exceptions.—

(1) (a) A Amy contraband article, vessel, motor vehicle,
aircraft, other personal property, or real property used in
violation of any provision of the Florida Contraband Forfeiture
Act, or in, upon, or by means of which any wviolation of the
Florida Contraband Forfeiture Act has taken or is taking place,

may be seized only if:
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1. The owner of the property is arrested for a criminal

violation that renders the property a contraband article; or

2. A criminal violation occurs that renders the property a

contraband article and one or more of the following

circumstances applies shallbe forfeited subjeettothe

provisions—of—theFloridaContrabandForfeitureAectr:

a. The owner of the property cannot be identified after a
diligent search;

b. The owner of the property is a fugitive from justice or

deceased;

c. An individual who does not own the property is arrested

for the criminal violation that renders the property a

contraband article, and the owner of the property had actual

knowledge of the criminal activity;

d. The owner of the property agrees to be a confidential

informant, as defined in s. 914.28. The seizing agency may not

use the threat of property seizure or forfeiture to coerce the

owner of the property into entering a confidential informant

agreement. The agency may include the final forfeiture of the

property as a component of the confidential informant agreement.

The seizing agency shall return the property to the owner if

criminal charges are not filed against the owner and the active

criminal investigation ends or the owner ceases being a

confidential informant; or

e. The property is a monetary instrument. For purposes of

this sub-subparagraph, the term “monetary instrument” means coin
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or currency of the United States or any other country; a

traveler's check; a personal check; a bank check; a cashier's

check; a money order; a bank draft of any country; an investment

security or negotiable instrument in bearer form or in other

form such that title passes upon delivery; a prepaid or stored

value card or other device that is the equivalent of money and

can be used to obtain cash, property, or services; gold, silver,

or platinum bullion or coins.

(b)

After property is seized pursuant to the Florida

Contraband Forfeiture Act, regardless of whether the civil

complaint has been filed, all settlements must be personally

approved by the head of the law enforcement agency that seized

the property. If the agency head is unavailable and a delay

would adversely affect the settlement, approval may be given by

a subordinate of the agency head who is designated to grant such
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(c) If at least 90 days have elapsed since the initial

seizure of the property and the seizing agency has failed to

locate the owner after making a diligent effort, the seized
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property is deemed a contraband article that is subject to

forfeiture under the Florida Contraband Forfeiture Act AL+

raoh+ o + 1Tt Aot 1 ENESWA T S~ N ocaontralbanA o0 A7 o and 1
J.J.\jJ.J.L_»._) L_\J, LTTTC T I T O C J.J.l, AT C T 1T (- a—y LUTT T OIOTITX €7 N Sy U S N S wS ) | NS AL w § LTT
iz 1 54+ IS £ o Q22 70D k=11 P IS EENE SN I T T2 NP ~S IR~ 2 ) 23 N~
vV IO T T ITTOUTT g =] 4 T [SSJ N Iy & Ry S LTTIITT |\ Ey &> By wy _L_Y \4 [ 1T I u\_,_LL:_I_J.J.\:j
15 NfFnr~mmarnt S~ ANtz 19~ g e s
LTV T T OU1T O TIT T u\j J.J.\_/_Y ULJVJ.J. =] [ SRArEL W i =y

(d)1. The seizing agency may not use the seized property

for any purpose until the rights to, interest in, and title to
the seized property are perfected in accordance with the Florida
Contraband Forfeiture Act. This section does not prohibit use or
operation necessary for reasonable maintenance of seized
property. Reasonable efforts shall be made to maintain seized
property in such a manner as to minimize loss of value.

2. The agency seeking to forfeit the seized property is

responsible for any damage to the property and any storage fees

or maintenance costs applicable to the property. If more than

one agency seeks forfeiture of the property, the division of

liability under this subparagraph may be governed by the terms

of an agreement between the agencies.

(2) (a) A seizing agency shall submit a written petition to

the court within 10 days after a seizure of property under the

Florida Contraband Forfeiture Act which requests a finding of:

1. Compliance with subparagraph (1) (a)l. or subparagraph

(1) (a)2.; and

2. Probable cause that the seized property was used in

violation of the Florida Contraband Forfeiture Act.

(b) If the court issues an order finding that:
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1. Compliance and probable cause under paragraph (a)

exists, the seized property may be held by the seizing agency

pending the completion of proceedings in accordance with the

Florida Contraband Forfeiture Act.

2. Compliance or probable cause under paragraph (a) does

not exist, any seizure, forfeiture hold, lien, lis pendens, or

other civil encumbrance shall be released within 5 days after

issuance of the order.

(c) The court may seal any portion of the petition and the

record of any proceeding under the Florida Contraband Forfeiture

Act which is exempt or confidential and exempt from s. 119.07 (1)

and s. 24 (a) Art. I of the Florida Constitution or may otherwise

be sealed pursuant to Rule 2.420, Rules of Judicial

Administration.

Section 3. Subsection (4), paragraph (b) of subsection
(5), paragraph (b) of subsection (6), subsections (8), (10), and
(11) of section 932.704, Florida Statutes, are amended to read:

932.704 Forfeiture proceedings.—

(4) The seizing agency shall promptly proceed against the
contraband article by filing a complaint in the circuit court
within the jurisdiction where the seizure or the offense

occurred. The seizing agency shall pay a filing fee of at least

$1,000 and deposit a bond of $1,500 to the clerk of the court.

The bond shall be payable to the claimant, as determined by the

court, if the forfeiture is not awarded to the seizing agency.

(3)
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121 (b) If no person entitled to notice requests an
122| adversarial preliminary hearing, as provided in s. 932.703(3) (a)

123 93278342 +4=), the court, upon receipt of the complaint, shall

124 review the complaint and the verified supporting affidavit to
125 determine whether there was probable cause for the seizure. Upon
126| a finding of probable cause, the court shall enter an order

127 showing the probable cause finding.

128 (6)

129 (b) The complaint must, in addition to stating that which

130 is required by s. 932.703(3) (a) and (b) 8327032 —and—b),

131 as appropriate, describe the property; state the county, place,
132 and date of seizure; state the name of the law enforcement

133| agency holding the seized property; and state the name of the
134 court in which the complaint will be filed.

135 (8) Upon proof beyond a reasonable doubt elear—and

136| eenvineing—evidenee that the contraband article was being used

137 in violation of the Florida Contraband Forfeiture Act, the court

138 shall order the seized property forfeited to the seizing law

139| enforcement agency. The final order of forfeiture by the court
140 shall perfect in the law enforcement agency right, title, and
141 interest in and to such property, subject only to the rights and
142 interests of bona fide lienholders, and shall relate back to the
143 date of seizure.

144 (10) The court shall award reasonable attorney's fees and
145 costs, up to a limit of $2,000 $4+6668, to the claimant at the

146 close of the adversarial preliminary hearing if the court makes
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a finding of no probable cause. When the claimant prevails, at
the close of forfeiture proceedings and any appeal, the court
shall award reasonable trial attorney's fees and costs to the
claimant if the court finds that the seizing agency has not
proceeded at any stage of the proceedings in good faith or that
the seizing agency's action which precipitated the forfeiture
proceedings was a gross abuse of the agency's discretion. The
court may order the seizing agency to pay the awarded attorney's
fees and costs from the appropriate contraband forfeiture trust
fund. Nothing in this subsection precludes any party from
electing to seek attorney's fees and costs under chapter 57 or

other applicable law.

TITLE AMENDMENT

Remove lines 4-23 and insert:
by the act; amending s. 932.703, F.S.; specifying that property
may be seized under certain circumstances; requiring that
specified persons approve a settlement; providing circumstances
when property may be deemed contraband; allocating
responsibility for damage to seized property and payment of
storage and maintenance expenses; providing a procedure for
judicial review of seizures; amending s. 932.704, F.S.;
providing requirements for a filing fee and a bond to be paid to
the clerk of court; specifying the circumstances when a court

shall order the forfeiture of seized property; amending s.
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