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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 966 requires life insurers to determine whether their life or endowment insurance
policyholders, annuitants, and retained asset account holders have died by annually comparing
them against the United States Social Security Administration Death Master File (DMF). The
requirement applies to all life or endowment insurance policies, annuity contracts, and retained
asset accounts that were in force on or after January 1, 1992. If a death is indicated, the bill
requires the insurer to verify the death, verify if the deceased had other products with the
company, determine if benefits are due, and attempt to locate and contact beneficiaries. If the
policy or contract proceeds remain unclaimed five years after the date of death of the insured,
annuitant, or account holder, the property escheats to the state as unclaimed property. Fines,
penalties, or additional interest may not be imposed on the insurer for failure to report and remit
property under the bill if such proceeds are reported and remitted to the Department of Financial
Services (DFS) Bureau of Unclaimed Property no later than May 1, 2021.

The bill applies to all life insurers requirements agreed to by many of the largest life insurers in
settlement agreements with the DFS, the Office of the Attorney General, and the Office of
Insurance Regulation (OIR), often as part of multi-state settlement agreements. The settlement
agreements are related to examinations that often find insurers use information from the Social
Security Administration’s Death Master File to stop paying a deceased person’s annuity, but do
not use such information to search for beneficiaries of a life insurance policy. According to the
OIR, these settlement agreements have resulted in the return of over $5 billion to beneficiaries
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directly by the companies nationwide and over $2.4 billion being delivered to the states, which
also attempt to locate and pay beneficiaries.

The bill is effective upon becoming law.

The bill is estimated to have a positive fiscal impact to the state. According to the Office of
Insurance Regulation, remittances “far exceeding $100 million” are expected by May 1, 2021, as
a result of this bill.

Il. Present Situation:
Life Insurance

Life insurance is the insurance of human lives.! Life insurance is generally purchased to ensure
the financial security of the beneficiaries of the policy in the event the insured dies. The two
most common types of life insurance are whole life insurance and term life insurance. A whole
life insurance policy provides coverage for the life of the policyholder and pays a death benefit
when the policyholder dies, regardless of his or her age, or on the maturity date.? A term life
insurance policy provides coverage for a specific time period and only pays a benefit if the
policyholder dies during the term of the policy. There exist a wide array of life insurance policies
that provide options to consumers to create flexible death benefits, flexible premium amounts,
allow policyholders investment control of the cash value of the policy at variable rates of return,
and more.

Endowment Insurance Policies

An endowment insurance policy provides for the payment of the face of the policy at the end a
fixed term of years. As noted by the Department of Financial Services (DFS), a whole life policy
is actually an endowment at a limiting age of 100.3 As with the whole life policy, endowment
policies provide insurance protection against the economic loss of a premature death. Common
endowment terms are five, ten, and twenty years, or to a stated age, such as 65. If the insured is
living at the end of the endowment term, the insurance company will pay the face amount of the

policy.
Annuities

An annuity is a form of life insurance contract between a consumer and an insurer wherein the
customer makes a lump sum payment or series of payments to an insurer. In return, the insurer
agrees to make periodic payments back to the annuitant at a future date, either for the annuitant’s
life or a specified period. Annuities are often used for retirement planning because they provide a
guaranteed source of income for future years. Annuities are available in either immediate or
deferred form. In an immediate annuity the annuity company is typically given a lump sum

! Section 624.602, F.S.

2 The maturity date for a life insurance policy often is when a policyholder turns 100 years old, but some policies have a later
maturity date.

% Florida Department of Financial Services Division of Consumer Services, Life Insurance Overview,
http://www.myfloridacfo.com/Division/Consumers/UnderstandingCoverage/L ifelnsuranceOverview.htm (click on link for
types of policies)(last visited January 8, 2015).



http://www.myfloridacfo.com/Division/Consumers/UnderstandingCoverage/LifeInsuranceOverview.htm

BILL: CS/SB 966 Page 3

payment in exchange for immediate and regular periodic payments, which may be for a lifetime.
For a deferred annuity, premiums are usually either paid in a lump sum or through a series of
payments, and the annuity is subject to an accumulation phase, when those payments experience
tax-deferred growth, followed by the annuitization or payout phase, when the annuity provides a
regular stream of periodic payments. Immediate annuities are often used by senior citizens as a
means to supplement their retirement income, or as a method of planning for Medicaid nursing
care. The main advantage of deferred annuities is that the principal invested grows tax-deferred.
An annuity may or may not have a death benefit upon the death of the annuitant, based on the
payment plan of the annuity. In a “life only” annuity, payments are only made until the death of
the annuitant while in a fixed period annuity payments are made for a fixed number of years
certain regardless of whether the annuitant dies during the years certain. Many life insurers
regularly seek to verify whether an annuitant has died by searching the Social Security
Administration Death Master File.

Retained Asset Accounts

A retained asset account is an account that may be used to settle a death claim.* Generally, a
beneficiary establishes a retained asset account to deposit the proceeds into an interest bearing
account so that the beneficiary may consider investment options and other possible uses of the
money. Generally, the beneficiary can choose to withdraw money from the account in a single
“lump sum” payment or via installments, or may choose to only receive interest payments with
any remaining money at the beneficiary’s death passing on to his or her beneficiaries.

Florida Disposition of Unclaimed Property Act

In 1987, the Florida Legislature adopted the Uniform Unclaimed Property Act and enacted the
Florida Disposition of Unclaimed Property Act (chapter 717, F.S., the Act).® The Act defines
unclaimed property as any funds or other property, tangible or intangible, that has remained
unclaimed by the owner for a certain number of years. Unclaimed property may include savings
and checking accounts, money orders, travelers’ checks, uncashed payroll or cashiers’ checks,
stocks, bonds, other securities, insurance policy payments, refunds, security and utility deposits,
and contents of safe deposit boxes.® The Act serves to protect the interests of missing owners of
property, while the state derives a benefit from the unclaimed and abandoned property until the
property is claimed, if ever. Under the Act, the DFS Bureau of Unclaimed Property is
responsible for receiving property, attempting to locate the rightful owners, and returning the
property or proceeds to them. There is no statute of limitations in the Act, and citizens may claim
their property at any time and at no cost.

Generally, all intangible property, including any income less any lawful charges, which is held in
the ordinary course of the holder’s business, is presumed to be unclaimed when the owner fails
to claim the property for more than five years after the property becomes payable or

4 National Association of Insurance Commissioners, Retained Asset Accounts and Life Insurance: What Consumers Need to
Know About Life Insurance Benefit Payment Options, http://www.naic.org/documents/consumer_alert_raa.htm (January 8,
2016).

5 Ch. 87-105, L.O.F. See also UNIFORM LAW COMMISSION, Unclaimed Property Act Summary,
http://www.uniformlaws.org/ActSummary.aspx?title=Unclaimed%20Property%20Act (Last visited March 26, 2014)
bss.717.104 - 717.116, F.S.
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distributable, unless otherwise provided in the Act.” Holders of unclaimed property (which
typically include banks and insurance companies) are required to use due diligence to locate the
apparent owners within 180 days after an account becomes inactive.® Once this search period
expires, holders must file an annual report with the DFS for all property, valued at $50 or more,
that is presumed unclaimed for the preceding year.® The report must contain certain identifying
information, such as the apparent owner’s name, social security number or federal employer
identification number, and last known address. The holder must deliver all reportable unclaimed
property to the DFS when it submits its annual report.°

Upon the payment or delivery of unclaimed property to the DFS, the state assumes custody and
responsibility for the safekeeping of the property.! The original property owner retains the right
to recover the proceeds of the property, and any person claiming an interest in the property
delivered to the DFS may file a claim for the property, subject to certain requirements.*? The
DFS is required to make a determination on a claim within 90 days. If a claim is determined in
favor of the claimant, the department must deliver or pay to the claimant the property or the
amount the department actually received or the proceeds, if it has been sold by the DFS.13

If the property remains unclaimed, all proceeds from abandoned property are then deposited by
the DFS into the Unclaimed Property Trust Fund.!* The DFS is allowed to retain up to $15
million to make prompt payment of verified claims and to cover costs incurred by the DFS in
administering and enforcing the Act. All remaining funds received must be deposited into the
State School Fund.™

Like many other state unclaimed property programs, the Act is based on the common-law
doctrine of escheat and is a “custody” statute, rather than a “title” statute, in that the DFS does
not take title to abandoned property but instead obtains its custody and beneficial use pending
identification of the property owner.*®

Unclaimed Property Owing Under Life Insurance Policies

The Act provides that funds held or owing under a life or endowment insurance policy or an
annuity contract that has matured or terminated are presumed unclaimed if unclaimed for more

7's.717.102(1), F.S.

8s.717.117(4), F.S.

%s.717.117,F.S.

105 717.119, F.S.

s 717.1201, F.S.

1255, 717.117 and 717.124, F.S.

185, 717.124,F.S.

145, 717.123,F.S.

51d.

16 Ch. 717, F.S., was intended to replace ch. 716, F.S. (Escheats), which was enacted in 1947 and has not been repealed.
While ch. 716, F.S., does provide that funds in the possession of federal agencies (including Treasury) shall escheat to the
state upon certain conditions, it does not contain the necessary administrative processes and receipt mechanism (such as a
Trust Fund) that the Act contains.
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than five years!’ after the funds became due and payable as established by records of the
insurance company owing the funds.'®

Section 627.461, F.S., requires that every contract of insurance provide that, when a policy
becomes a claim upon the death of the insured, settlement of the policy shall be made upon
receipt of due proof of death and surrender of the policy. Accordingly, life insurance policies and
annuities contracts with death benefits issued under Florida law have contractual terms that
provide that the policy matures upon the insurer receiving actual proof of death, generally in the
form of a certified copy of the death certificate.

Regulatory Examination of Life Settlement Claim Practices

According to the Office of Insurance Regulation, a 2009 Florida market conduct investigation
revealed that some life insurance companies were using information from the Social Security
Administration’s Death Master File to stop paying a deceased person’s annuity, but were not
using such information to search for beneficiaries of a life insurance policy. Because insurers
were not using information to find beneficiaries, the practice sometimes resulted in continued
payment deductions from the accounts of deceased policyholders for the payment of premiums.*®

Often, claims are not made by the beneficiaries of life insurance policies because the beneficiary
is unaware of the policy. Additionally, insurers generally did not remit the benefits under life
insurance policies and annuities with a death benefit to the Bureau of Unclaimed Property unless
the insured attained, or would have attained, the limiting age on an at-force policy, which for
most policies is 100 years of age or greater.

In May 2011, insurance regulators from a number of states, including Florida, established a
special task force to coordinate regulatory investigations of the claim settlement practices of life
insurance companies. In particular, the task force focused on the allegations that many of the
insurers were using the DMF to terminate payments under annuity contracts, but failed to use
this information to facilitate claims payments on life insurance policies.?° Kevin McCarty, the
Director of the Florida Office of Insurance Regulation, has served as the chair of the task force
since its inception. Currently, 22 of the top 40 nationally significant groups writing policies have
reached settlements or concluded an examination.?

171 the insured attains the limiting age under an in-force policy or would have done so if alive, the funds are deemed
unclaimed if unclaimed for 2 years.

185.717.107(1), F.S.

19 Florida Department of Financial Services Division of Consumer Services, Life Insurance Settlement Information,
http://www.myfloridacfo.com/Division/Consumers/FAQ/FAQ.htm (click on hyperlink for John Hancock Life Insurance)(last
visited January 8, 2016).

20 National Association of Insurance Commissioners, News Release: Regulators to Review Life Insurance Payment Practices,
(May 17, 2011)(last visited January 8, 2016).

2L Florida Office of Insurance Regulation, Top 40 Nationally Significant Groups Writing Driect Life, Annuity and Other
Considerations, http://www.floir.com/siteDocuments/Top40L ifeGroups.pdf (last visited January 8, 2016).
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Life Insurance Claim Settlement Practices

Florida has entered into a number of settlement agreements with 20 life insurers from 2011 to the
present, often as part of multi-state settlement agreements.?? Participants in the examination and
settlement process have included Chief Financial Officer Jeff Atwater through the Bureau of
Unclaimed Property at the Department of Financial Services, Attorney General Pam Bondi
through the Office of the Attorney General, and the Office of Insurance Regulation (OIR).
According to the OIR, these life claim settlement agreements have resulted in the return of over
$5 billion to beneficiaries directly by the companies and over $2.4 billion being delivered to the
states, which also attempt to locate and pay beneficiaries.

The settlements generally require the life insurer to compare all the life insureds listed in
company records against the DMF. For all policies the company obtains notice of the death of
the insured through the DMF search or company records, it must conduct a thorough search for
the beneficiaries. If a life insurance beneficiary contacts the insurer, the company must provide
claims forms and instructions for the making of a claim. The insurers retain the right to require a
death certificate as proof of death before paying proceeds to a beneficiary. If the company cannot
locate the beneficiary, the insurer must remit the proceeds as unclaimed property within five
years of the date of the death of the life insurance policyholder. The settlement agreements also
establish business practices to facilitate payments to owners of assets under annuity contracts and
retained asset accounts.

Social Security Administration Death Master File

The Social Security Administration (SSA) collects death information to administer its
programs.2* The SSA receives death reports from many sources, including family members,
funeral homes, financial institutions, postal authorities, States and other Federal agencies. The
information is then compiled in the Death Master File (DMF). The DMF is actually a subset of
the death information on the Numerical Identification System (Numident). Numident is the SSA
electronic database that contains the records of Social Security Numbers assigned to individuals
since 1936. The DMF includes the deceased individual’s social security number, first name,
middle name, last name, date of birth, and date of death.

There are two versions of the DMF. The full file contains all death records extracted from the
Numident database, including death data received from the States and is shared only with certain
Federal and State agencies pursuant to section 205(r) of the Social Security Act. The limited
access public file contains death records extracted from the Numident database, but does not
include death data received from the States. The public file is available through the Department
of Commerce’s National Technical Information Service, a clearinghouse for government
information, which sells it to the public. Access to the DMF is restricted and requires users to

22 Office of Insurance Regulation, Life Claim Settlement Practices,
http://www.floir.com/Sections/LandH/life_claims_settlement_practices_hearing05192011.aspx (last visited January 8, 2016).
23 See Florida Office of Insurance Regulation, Florida’s Regulatory Life Claim Settlement Agreements,
http://www.floir.com/siteDocuments/L ifeClaimsSettlements.pdf (follow hyperlinks to regulatory settlement agreements)(last
visited January 8, 2016).

24 5ocial Security Administration, Requesting the Death Master File, https://www.ssa.gov/dataexchange/request_dmf.html
(last visited January 7, 2016).
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have a legitimate fraud prevention interest or a legitimate business purpose pursuant to a law,
governmental rule, regulation, or fiduciary duty. Further, any party accessing the DMF must
certify it has systems, facilities, and procedures to safeguard the information in the DMF and has
experience in maintaining the confidentiality, security, and appropriate use of such information.

Thrivent Financial for Lutherans v. State of Florida

The 2014 decision of the Florida District Court of Appeal for the First District resolved a dispute
between the DFS and Thrivent Financial for Lutherans (Thrivent) as to when funds under a life
insurance or endowment insurance policy or annuity contract become due and payable, thus
triggering the start of the dormancy period that results in the funds being remitted to the DFS as
unclaimed property after the dormancy period ends.?® Thrivent had appealed a DFS declaratory
statement finding that life insurance funds are “due and payable” under s. 717.107(1), F.S., upon
the death of the insured, at which time the dormancy period is automatically triggered. The DFS
declaratory statement interpreting the statute also opined that s. 717.107, F.S., created an
affirmative duty on insurer to search databases, such as the DMF, to determine if any of its
insureds has died.

The Court found the DFS declaratory statement interpreting s. 717.107(1), F.S., invalid because
it incorrectly interpreted the statute. The Court noted that under s. 717.107(1), F.S., life insurance
funds “become due and payable as established by the records of the insurance company.”
Because s. 627.461, F.S., requires each life insurance contract to provide that payment “shall be
made upon receipt of due proof of death and surrender of the policy” the records of the insurer
do not establish funds as due and payable under s. 717.107(1), F.S., until the insurer receives
proof of death and surrender of the policy. The Court noted subsection (3) of the statute provides
that contracts “not matured by actual proof of the death of the insured or the annuitant”
according to company records are deemed matured and the proceeds are due and payable if the
company knows the insured or annuitant has died or the insured has attained the limiting age.
The Court reasoned that to interpret subsection (1) to make policy proceeds due and payable
once the insured dies would render meaningless subsection (3). The Court also refused to impose
an affirmative duty on insurers to search death records in order to determine whether any insured
has died. The Court noted that the plain language of s. 717.107, F.S., does not impose such a
duty and refused to rewrite the statute based on policy consideration, instead noting that policy
concerns “must be addressed by the Legislature.”

Il. Effect of Proposed Changes:

Section 1 amends s. 717.107, F.S., of the Florida Disposition of Unclaimed Property Act to
establish that funds held or owing under any life or endowment insurance policy or annuity
contract which has matured or terminated are presumed unclaimed if unclaimed for more than
five years after the date of death of the insured, annuitant, or retained asset account holder.
Under current law, such funds are presumed unclaimed if unclaimed for more than five years
after the funds became due and payable as established from the records of the insurance
company holding the funds. The decision in Thrivent Insurance for Lutherans v. State of Florida,
Department of Financial Services, (Thrivent decision) established that under current law, funds

2 Thrivent Financial for Lutherans v. State of Florida, Department of Financial Services, 145 So0.3d 178 (Fla. 1st DCA
2014).
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are not due and payable as established from the records of the insurance company until the
company receives a certified copy of a death certificate as required by the contract terms of the
policy and s. 627.461, F.S.

The bill requires insurers to at least annually perform a comparison of its insureds against the
United States Social Security Administration Death Master File (DMF). The comparison must be
performed for all the insurer’s policyholders under life or endowment insurance policies, annuity
contracts that provide a death benefit, and retained asset accounts that were in force at any time
on or after January 1, 1992. The Thrivent decision found that currently the DFS lacks the
authority to require such a search under s. 717.107, F.S. The annual comparison must be made
before August 31 of each year. Additionally, if the insurer makes a comparison of its annuity
policyholders against the DMF more frequently than once a year, the insurer must perform the
DMF comparison required by this bill as frequently. An insurer may perform the comparison
using any database or service that the DFS determines is at least as comprehensive as the DMF
for the purpose of indicating a person has died.

The bill establishes that an insured, annuitant, or retained asset account holder is presumed
deceased if that person’s date of death is indicated on the DMF, unless the insurer has in its
records competent, substantial evidence that the person is living. The insurer is required to
account for common variations in data and for partial names, social security numbers, dates of
birth, and addresses which would otherwise preclude an exact match.

The following are exempted from the bill’s requirements:

e An annuity issued in connection with an employment-based plan subject to the Employee
Retirement Income Security Act of 1974 (ERISA) or that is issued to fund an employment-
based retirement plan, including any deferred compensation plan.

e A policy of credit life or accidental death insurance.

e Ajoint and survivor annuity contract, if an annuitant is still living.

e A policy issued to a group master policy owner for which the insurer does not perform
recordkeeping functions that provide the insurer with access to, for each individual insured,
the social security number or name and date of birth, beneficiary designation information,
coverage eligibility, the benefit amount, and premium payment status.

The bill requires an insurer, no later than 120 days after learning of a death through a DMF
match, to complete and document an effort to confirm the death of the insured, annuitant, or
retained asset account holder. The insurer must review its records to determine if that person
purchased other products from the insurer. The insurer must also determine whether benefits are
due. Finally, the insurer must complete and document an effort to locate and contact the
beneficiary or authorized representative unless such person communicates with the insurer
before the expiration of the 120-day period. The effort to locate the beneficiary or authorized
representative must include sending that person information concerning the insurer’s claim
process, including notice of any requirement in a policy, annuity, or retained asset account to
provide a certified original or copy of the death certificate.

Insurers and their agents or third parties may not charge insureds, annuity owners, retained asset
account holders, and beneficiaries’ fees or costs associated with any search, verification, claim or
delivery of funds pursuant to the requirements of s. 717.107, F.S.
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Section 2 of the bill states that the bill is remedial and applies retroactively. The retroactive
application of the bill evidences legislative intent to apply the bill to policies, contracts and
accounts entered into, prior to the effective date of the bill.

Fines, penalties, or additional interest may not be imposed on the insurer for failure to report and
remit property under the bill if such proceeds are reported and remitted to the DFS no later than
May 1, 2021. The prohibition against fines, penalties and additional interest is designed to
provide insurers five years to comply with the requirements of the bill before being subject to
such sanctions.

Section 3 provides that the act is effective upon becoming law.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Other Constitutional Issues:

The provisions of CS/SB 966 are applied to life or endowment insurance policies, annuity
contracts that provide a death benefit, and retained asset accounts that were in force at
any time on or after January 1, 1992. The bill expresses clear intent to apply retroactively,
thus constitutional concerns are raised if the statute impairs vested rights, creates new
obligations, or imposes new penalties.?® A vested right is more than a mere expectation
based on an anticipation of the continuance of an existing law. It must be an immediate,
fixed right of present or future enjoyment.?’ If, however, the statute is remedial in nature
and expresses clear intent to apply retroactively, it does not raise constitutional concerns.
Remedial statutes are those that do not create new or take away vested rights.?

Representatives of some life insurers argue that the application of the bill’s requirements
to life insurance policies with contractual terms that require proof of death in accordance
with s. 627.461, F.S., could raise constitutional issues related to the impairment of
contracts. Representatives from the Department of Financial Services counter such

% R.A.M. of South Florida, Inc., v. WCI Communities, Inc., 869 So.2d 1210, 1216 (Fla. 2nd DCA 2004).
27 Florida Hosp. Waterman, Inc. v. Buster, 948 So0.2d 478, 490 (Fla. 2008).
28 City of Lakeland v. Catinella, 129 So.2d 133 (Fla. 1961).
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V.

concerns, pointing to the United States Supreme Court decision in Connecticut Mutual
Life Insurance Co. v. Moore?® (Moore).

In Moore, the Court addressed the validity of the New York unclaimed property statute as
applied to life insurance policies, including “policies payable on death in which the
insured has died and no claim by the person entitled thereto has been made for seven
years.”*° The Court addressed whether the unclaimed property statute impaired the
obligation of contract within the meaning of Art. I, S. 10 of the United States
Constitution.3! The insurers argued that the terms of the insurance policies provided the
insurer has no obligation until proof of death is submitted and the policy is surrendered.
The unclaimed property statute, the insurers further argued, transforms a conditional
obligation under the life insurance policy into a liquidated obligation.®?

The Supreme Court held that the New York statute did not violate the constitution
because of its enforced variations from the insurance policy provisions.®® The Court
reasoned that the state has the same power to seize abandoned life insurance moneys as
abandoned bank deposits, despite the differences between the two. The Court concluded
by saying it saw no constitutional reason why a state may not proceed administratively to
take over the care of unclaimed property, noting that the right of appropriation by the
state of abandoned property has existed for centuries in the common law.3*

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Under CS/SB 966, many beneficiaries of life or endowment insurance policies and
annuities contracts who are unaware of such policies will benefit by claiming benefits
after being contacted by a life insurer. If the life insurer remits the funds held or owing
under the policy or contract to the DFS, Bureau of Unclaimed Property, beneficiaries will
benefit by having a central location with which to search for possible life insurance
proceeds.

Life insurers will incur indeterminate costs related to identifying policies and contracts
subject to the provisions of the bill, conducting searches of the DMF to identify deceased
policyholders, and attempting to locate beneficiaries.

29333 U.S. 541 (1948).

, 333 U.S. 541 at 543.
, 333 U.S. 541 at 545.
, 333 U.S. 541 at 546.
, 333 U.S. 541 at 546.
, 333 U.S. 541 at 547.

30 Moore
31 Moore
32 Moore
33 Moore
34 Moore
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VI.

VII.

VIII.

C.

Government Sector Impact:

The Department of Financial Services indicates that the Bureau of Unclaimed Property
expects to receive reports and remittances “far exceeding $100 million” as insurers are
unable to pay beneficiaries after searching the DMF and performing due diligence
searches for beneficiaries. The DFS did not project remittance amounts to the state for the
coming fiscal years because the bill specifies that insurers will not be subject to fines,
penalties or additional interest related to the remittance of unclaimed proceeds on policies
and contracts where the insured had died prior to the dormancy trigger time period
(generally five years) expiring.

The department further indicates a potential for unknown litigation expenses if insurance
companies challenge the law.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 717.107 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance on January 19, 2016:

The CS requires insurers, within 120 days after learning of the death of an insured,
annuitant, or retained asset account holder, to complete an effort to confirm the death,
review its records to determine if the person has other products from the insurer,
determine, whether benefits are due, and complete an effort to locate and contract a
beneficiary that has not contacted the insurer. The effort must include providing
information regarding the claim process and the requirements for submitting a claim.

The CS also:

e Exempts from the bill credit life policies and joint and survivor annuities where an
annuitant is still living.

e Allows insurers to disclose minimal personal information about an insured, annuitant,
or account holder to outside parties in an effort to locate a beneficiary, to the extent
allowed by law.

e Allows the insurer to use an alternate database or service that DFS determines is at
least as comprehensive as the Death Master File for purposes of indicating a person
has died.
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e Clarifies that an insurer may use competent, substantial evidence to show that a
person presumed dead by the Death Master File is actually alive.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




