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Florida Senate - 2017 CS for SB 1044

By the Committee on Children, Families, and Elder Affairs; and
Senators Garcia and Campbell

586-02390-17 20171044c1
A bill to be entitled

An act relating to child welfare; amending s. 39.01,
F.S.; defining the term “legal father” and redefining
the term “parent”; amending s. 39.201, F.S.; providing
that central abuse hotline information may be used for
employment screening of residential group home
caregivers; amending s. 39.301, F.S.; requiring a
safety plan to be issued for a perpetrator of domestic
violence only if the perpetrator can be located;
specifying what constitutes reasonable efforts;
requiring that a child new to a family under
investigation be added to the investigation and
assessed for safety; amending s. 39.302, F.S.;
conforming a cross-reference; providing that central
abuse hotline information may be used for certain
employment screenings; amending s. 39.402, F.S.;
requiring a court to inquire as to the identity and
location of a child’s legal father at the shelter
hearing; specifying what types of information fall
within the scope of such inquiry; amending s. 39.503,
F.S.; requiring a court to conduct under oath the
inquiry to determine the identity or location of an
unknown parent; requiring a court to seek additional
information relating to a legal father’s identity in
such inquiry; requiring the diligent search to
determine a parent’s or prospective parent’s location
to include a search of the Florida Putative Father
Registry; authorizing the court to order scientific

testing to determine parentage if certain conditions
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exist; amending s. 39.504, F.S.; requiring the same
judge to hear a pending dependency proceeding and an
injunction proceeding; providing that the court may
enter an injunction based on specified evidence;
amending s. 39.507, F.S.; requiring a court to
consider maltreatment allegations against a parent in
an evidentiary hearing relating to a dependency
petition; amending s. 39.5085, F.S.; revising
eligibility guidelines for the Relative Caregiver
Program with respect to relative and nonrelative
caregivers; amending s. 39.521, F.S.; providing new
time guidelines for filing with the court and
providing copies of case plans and family functioning
assessments; providing for assessment and program
compliance for a parent who caused harm to a child by
exposing the child to a controlled substance;
providing in-home safety plan requirements; providing
requirements for family functioning assessments;
providing supervision requirements after
reunification; amending s. 39.522, F.S.; providing
conditions for returning a child home with an in-home
safety plan; amending s. 39.523, F.S.; providing
legislative intent; requiring children placed in out-
of-home care to be assessed to determine the most
appropriate placement; requiring the placement
assessments to be documented in the Florida Safe
Families Network; requiring a court to review and
approve placements; requiring the Department of

Children and Families to report annually to the
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Governor and the Legislature on the number of children
placed with relatives and the number placed in out-of-
home care; authorizing the department to adopt rules;
amending s. 39.6011, F.S.; providing requirements for
confidential information in a case planning
conference; providing restrictions; amending s.
39.6012, F.S.; providing for assessment and program
compliance for a parent who caused harm to a child by
exposing the child to a controlled substance; amending
s. 39.6221, F.S.; providing that relocation
requirements for parents in dissolution proceedings do
not apply to permanent guardianships; amending s.
39.701, F.S.; providing safety assessment requirements
for children coming into a home under court
jurisdiction; granting rulemaking authority; amending
s. 39.801, F.S.; providing an exception to the notice
requirement regarding the advisory hearing for a
petition to terminate parental rights; amending s.
39.803, F.S.; requiring a court to conduct under oath
the inquiry to determine the identity or location of
an unknown parent after the filing of a termination of
parental rights petition; requiring a court to seek
additional information relating to a legal father’s
identity in such inquiry; revising minimum
requirements for the diligent search to determine the
location of a parent or prospective parent;
authorizing the court to order scientific testing to
determine parentage if certain conditions exist;

amending s. 39.806, F.S.; revising circumstances under
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88 which grounds for the termination of parental rights
89 may be established; amending s. 39.811, F.S.; revising
90 circumstances under which the rights of one parent may
91 be terminated without terminating the rights of the
92 other parent; amending s. 125.901, F.S.; creating an
93 exception to the requirement that, for an independent
94 special district in existence on a certain date and
95 serving a population of a specified size, the
96 governing body of the county submit the question of
97 the district’s retention or dissolution to the
98 electorate in a specified general election; amending
99 s. 322.051, F.S., providing a requirement for an
100 identification card for certified unaccompanied or
101 homeless youth; amending s. 395.3025, F.S.; revising
102 requirements for access to patient records; amending
103 s. 402.40, F.S.; defining the term “child welfare
104 trainer”; providing rulemaking authority; amending s.
105 409.992, F.S.; limiting compensation from state-
106 appropriated funds for administrative employees of
107 community-based care agencies; amending s. 456.057,
108 F.S.; revising requirements for access to patient
109 records; repealing s. 409.141, F.S., relating to
110 equitable reimbursement methodology; repealing s.
111 409.1677, F.S., relating to model comprehensive
112 residential services programs; amending s. 743.067,
113 F.S.; defining the term “certified unaccompanied
114 homeless youth”; requiring the Office on Homelessness
115 within the Department of Children and Families to
116 develop a standardized form to be used in the
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certification process; providing information that must
be included in the form; authorizing a certified
unaccompanied homeless youth to apply at no charge to
the Department of Highway Safety and Motor Vehicles
for an identification card; conforming terminology;
amending s. 1009.25, F.S.; revising fee exemption
requirements related to homeless students; amending
ss. 39.524, 394.495, 409.1678, and 960.065, F.S.;
conforming cross-references; amending ss. 409.1679 and
1002.3305, F.S.; conforming provisions to changes made
by the act; reenacting s. 483.181(2), F.S., relating
to acceptance, collection, identification, and
examination of specimens, to incorporate the amendment
made to s. 456.057, F.S., in a reference thereto;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (35) through (80) of section
39.01, Florida Statutes, are redesignated as subsections (36)
through (81), respectively, a new subsection (35) is added to
that section, and subsections (10) and (32) and present
subsection (49) of that section are amended, to read:

39.01 Definitions.—When used in this chapter, unless the
context otherwise requires:

(10) “Caregiver” means the parent, legal custodian,
permanent guardian, adult household member, or other person
responsible for a child’s welfare as defined in subsection (48)

4.
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1406 (32) “Institutional child abuse or neglect” means
147 situations of known or suspected child abuse or neglect in which
148 the person allegedly perpetrating the child abuse or neglect is
149| an employee of a private school, public or private day care
150| center, residential home, institution, facility, or agency or
151 any other person at such institution responsible for the child’s
152| care as defined in subsection (48) +4%-.

153 (35) “Legal father” means a man married to the mother at

154 the time of conception or birth of their child, unless paternity

155| has been otherwise determined by a court of competent

156| Jjurisdiction. If no man was married to the mother at the time of

157 birth or conception of the child, the term “legal father” means

158 a man named on the birth certificate of the child pursuant to s.

159 382.013(2), a man determined by a court order to be the father

160 of the child, or a man determined by an administrative

161| proceeding to be the father of the child.

162 (50) 449y “Parent” means a woman who gives birth to a child

163 and a man whose consent to the adoption of the child would be

164 required under s. 63.062(1). “Parent” also means a man married

165 to the mother at the time of conception or birth of their child,

166| unless paternity has been otherwise determined by a court of

167 competent jurisdiction. If no man was married to the mother at

168 the time of birth or conception of the child, the term “legal

169 father” means a man named on the birth certificate of the child

170 pursuant to s. 382.013(2), a man determined by court order to be
171 the father of the child, or a man determined by an

172 administrative proceeding to be the father of the child. If a

173 child has been legally adopted, the term “parent” means the

174 adoptive mother or father of the child. For purposes of this
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chapter only, when the phrase “parent or legal custodian” is
used, it refers to rights or responsibilities of the parent and,
only if there is no living parent with intact parental rights,
to the rights or responsibilities of the legal custodian who has
assumed the role of the parent. The term does not include an
individual whose parental relationship to the child has been
legally terminated, or an alleged or prospective parent, unless:

(a) The parental status falls within the terms of s.
39.503(1) or s. 63.062(1); or

(b) Parental status is applied for the purpose of
determining whether the child has been abandoned.

Section 2. Subsection (6) of section 39.201, Florida
Statutes, 1is amended to read:

39.201 Mandatory reports of child abuse, abandonment, or
neglect; mandatory reports of death; central abuse hotline.—

(6) Information in the central abuse hotline may not be
used for employment screening, except as provided in s.
39.202(2) (a) and (h) or s. 402.302(15). Information in the
central abuse hotline and the department’s automated abuse
information system may be used by the department, its authorized
agents or contract providers, the Department of Health, or
county agencies as part of the licensure or registration process
pursuant to ss. 402.301-402.319 and ss. 409.175-409.176.
Pursuant to s. 39.202(2) (g), the information in the central
abuse hotline may also be used by the Department of Education
for purposes of educator certification discipline and review.

Additionally, in accordance with s. 409.145(2) (e), the

information in the central abuse hotline may be used for

employment screening for caregivers at residential group homes.
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Section 3. Paragraph (a) of subsection (9) of section
39.301, Florida Statutes, i1s amended, and subsection (23) is
added to that section, to read:

39.301 Initiation of protective investigations.—

(9) (a) For each report received from the central abuse
hotline and accepted for investigation, the department or the
sheriff providing child protective investigative services under
s. 39.3065, shall perform the following child protective
investigation activities to determine child safety:

1. Conduct a review of all relevant, available information
specific to the child and family and alleged maltreatment;
family child welfare history; local, state, and federal criminal
records checks; and requests for law enforcement assistance
provided by the abuse hotline. Based on a review of available
information, including the allegations in the current report, a
determination shall be made as to whether immediate consultation
should occur with law enforcement, the child protection team, a
domestic violence shelter or advocate, or a substance abuse or
mental health professional. Such consultations should include
discussion as to whether a joint response is necessary and
feasible. A determination shall be made as to whether the person
making the report should be contacted before the face-to-face
interviews with the child and family members.

2. Conduct face-to-face interviews with the child; other
siblings, if any; and the parents, legal custodians, or
caregivers.

3. Assess the child’s residence, including a determination
of the composition of the family and household, including the

name, address, date of birth, social security number, sex, and

Page 8 of 68

CODING: Words strieken are deletions; words underlined are additions.




233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

Florida Senate - 2017 CS for SB 1044

586-02390-17 20171044c1
race of each child named in the report; any siblings or other
children in the same household or in the care of the same
adults; the parents, legal custodians, or caregivers; and any
other adults in the same household.

4. Determine whether there is any indication that any child
in the family or household has been abused, abandoned, or
neglected; the nature and extent of present or prior injuries,
abuse, or neglect, and any evidence thereof; and a determination
as to the person or persons apparently responsible for the
abuse, abandonment, or neglect, including the name, address,
date of birth, social security number, sex, and race of each
such person.

5. Complete assessment of immediate child safety for each
child based on available records, interviews, and observations
with all persons named in subparagraph 2. and appropriate
collateral contacts, which may include other professionals. The
department’s child protection investigators are hereby
designated a criminal justice agency for the purpose of
accessing criminal justice information to be used for enforcing
this state’s laws concerning the crimes of child abuse,
abandonment, and neglect. This information shall be used solely
for purposes supporting the detection, apprehension,
prosecution, pretrial release, posttrial release, or
rehabilitation of criminal offenders or persons accused of the
crimes of child abuse, abandonment, or neglect and may not be
further disseminated or used for any other purpose.

6. Document the present and impending dangers to each child
based on the identification of inadequate protective capacity

through utilization of a standardized safety assessment
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instrument. If present or impending danger is identified, the
child protective investigator must implement a safety plan or
take the child into custody. If present danger is identified and
the child is not removed, the child protective investigator
shall create and implement a safety plan before leaving the home
or the location where there is present danger. If impending
danger is identified, the child protective investigator shall
create and implement a safety plan as soon as necessary to
protect the safety of the child. The child protective
investigator may modify the safety plan if he or she identifies
additional impending danger.

a. If the child protective investigator implements a safety
plan, the plan must be specific, sufficient, feasible, and
sustainable in response to the realities of the present or
impending danger. A safety plan may be an in-home plan or an
out-of-home plan, or a combination of both. A safety plan may
include tasks or responsibilities for a parent, caregiver, or
legal custodian. However, a safety plan may not rely on
promissory commitments by the parent, caregiver, or legal
custodian who is currently not able to protect the child or on
services that are not available or will not result in the safety
of the child. A safety plan may not be implemented if for any
reason the parents, guardian, or legal custodian lacks the
capacity or ability to comply with the plan. If the department
is not able to develop a plan that is specific, sufficient,
feasible, and sustainable, the department shall file a shelter
petition. A child protective investigator shall implement
separate safety plans for the perpetrator of domestic violence,

if the investigator, using reasonable efforts, is able to locate
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the perpetrator to implement a safety plan, and for the parent

who is a victim of domestic violence as defined in s. 741.28.

Reasonable efforts to locate a perpetrator include, but are not

limited to, a diligent search pursuant to the same requirements

as in s. 39.503. If the perpetrator of domestic violence is not

the parent, guardian, or legal custodian of any child in the

home and if the department does not intend to file a shelter

petition or dependency petition that will assert allegations

against the perpetrator as a parent of a child in the home #he

ehitd, the child protective investigator shall seek issuance of
an injunction authorized by s. 39.504 to implement a safety plan
for the perpetrator and impose any other conditions to protect
the child. The safety plan for the parent who is a victim of
domestic violence may not be shared with the perpetrator. If any
party to a safety plan fails to comply with the safety plan
resulting in the child being unsafe, the department shall file a
shelter petition.

b. The child protective investigator shall collaborate with
the community-based care lead agency in the development of the
safety plan as necessary to ensure that the safety plan is
specific, sufficient, feasible, and sustainable. The child
protective investigator shall identify services necessary for
the successful implementation of the safety plan. The child
protective investigator and the community-based care lead agency
shall mobilize service resources to assist all parties in
complying with the safety plan. The community-based care lead
agency shall prioritize safety plan services to families who
have multiple risk factors, including, but not limited to, two

or more of the following:
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320 (I) The parent or legal custodian is of young age;
321 (IT) The parent or legal custodian, or an adult currently

322 living in or frequently visiting the home, has a history of

323 substance abuse, mental illness, or domestic violence;

324 (ITI) The parent or legal custodian, or an adult currently
325 living in or frequently visiting the home, has been previously
326 found to have physically or sexually abused a child;

327 (IV) The parent or legal custodian or an adult currently
328| 1living in or frequently visiting the home has been the subject
329| of multiple allegations by reputable reports of abuse or

330 neglect;

331 (V) The child is physically or developmentally disabled; or
332 (VI) The child is 3 years of age or younger.
333 c. The child protective investigator shall monitor the

334 implementation of the plan to ensure the child’s safety until
335| the case is transferred to the lead agency at which time the
336 lead agency shall monitor the implementation.

337 (23) If, at any time during a child protective

338 investigation, a child is born into a family under investigation

339 or a child moves into the home under investigation, the child

340| protective investigator shall add the child to the investigation

341 and assess the child’s safety pursuant to subsection (7) and

342 paragraph (9) (a).
343 Section 4. Subsections (1) and (7) of section 39.302,

344 Florida Statutes, are amended to read:
345 39.302 Protective investigations of institutional child
346 abuse, abandonment, or neglect.—

347 (1) The department shall conduct a child protective

348 investigation of each report of institutional child abuse,
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349 abandonment, or neglect. Upon receipt of a report that alleges

350 that an employee or agent of the department, or any other entity

351 or person covered by s. 39.01(32) or (48) s+——3903+32r—o=—4"H,

352 acting in an official capacity, has committed an act of child
353 abuse, abandonment, or neglect, the department shall initiate a
354 child protective investigation within the timeframe established
355| under s. 39.201(5) and notify the appropriate state attorney,
356 law enforcement agency, and licensing agency, which shall

357 immediately conduct a joint investigation, unless independent
358| investigations are more feasible. When conducting investigations
359| or having face-to-face interviews with the child, investigation
360 visits shall be unannounced unless it is determined by the

361 department or its agent that unannounced visits threaten the

362 safety of the child. If a facility is exempt from licensing, the
363| department shall inform the owner or operator of the facility of
364 the report. Each agency conducting a joint investigation is

365| entitled to full access to the information gathered by the

366| department in the course of the investigation. A protective

367 investigation must include an interview with the child’s parent
368 or legal guardian. The department shall make a full written

369| report to the state attorney within 3 working days after making
370 the oral report. A criminal investigation shall be coordinated,
371 whenever possible, with the child protective investigation of
372 the department. Any interested person who has information

373 regarding the offenses described in this subsection may forward
374 a statement to the state attorney as to whether prosecution is
375| warranted and appropriate. Within 15 days after the completion
376 of the investigation, the state attorney shall report the

377 findings to the department and shall include in the report a
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378 determination of whether or not prosecution is justified and
379 appropriate in view of the circumstances of the specific case.
380 (7) When an investigation of institutional abuse, neglect,
381 or abandonment is closed and a person is not identified as a
382 caregiver responsible for the abuse, neglect, or abandonment
383| alleged in the report, the fact that the person is named in some
384 capacity in the report may not be used in any way to adversely
385 affect the interests of that person. This prohibition applies to
386| any use of the information in employment screening, licensing,
387 child placement, adoption, or any other decisions by a private
388 adoption agency or a state agency or its contracted providers.

389 (a) However, if such a person is a licensee of the

390 department and is named in any capacity in three or more reports
391| within a 5-year period, the department may review those reports
392 and determine whether the information contained in the reports
393 is relevant for purposes of determining whether the person’s

394 license should be renewed or revoked. If the information is

395 relevant to the decision to renew or revoke the license, the

396| department may rely on the information contained in the report
397 in making that decision.

398 (b) Likewise, 1f a person is employed as a caregiver in a

399 residential group home licensed pursuant to s. 409.175 and is

400 named in any capacity in three or more reports within a 5-year

401 period, all reports may be reviewed for the purposes of the

402 employment screening required pursuant to s. 409.145(2) (e).

403 Section 5. Paragraph (c) of subsection (8) of section
404 39.402, Florida Statutes, is amended to read:

405 39.402 Placement in a shelter.—

406 (8)
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(c) At the shelter hearing, the court shall:

1. Appoint a guardian ad litem to represent the best
interest of the child, unless the court finds that such
representation is unnecessary;

2. Inform the parents or legal custodians of their right to
counsel to represent them at the shelter hearing and at each
subsequent hearing or proceeding, and the right of the parents
to appointed counsel, pursuant to the procedures set forth in s.
39.013; ame

3. Give the parents or legal custodians an opportunity to
be heard and to present evidence; and

4. Inquire of those present at the shelter hearing as to

the identity and location of the legal father. In determining
who the legal father of the child may be, the court shall

inquire under oath of those present at the shelter hearing

whether they have any of the following information:

a. Whether the mother of the child was married at the

probable time of conception of the child or at the time of birth
of the child.

b. Whether the mother was cohabiting with a male at the

probable time of conception of the child.

c. Whether the mother has received payments or promises of

support with respect to the child or because of her pregnancy

from a man who claims to be the father.

d. Whether the mother has named any man as the father on

the birth certificate of the child or in connection with

applying for or receiving public assistance.

e. Whether any man has acknowledged or claimed paternity of

the child in a jurisdiction in which the mother resided at the
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time of or since conception of the child or in which the child

has resided or resides.

f. Whether a man 1s named on the birth certificate of the

child pursuant to s. 382.013(2).

g. Whether a man has been determined by a court order to be

the father of the child.

h. Whether a man has been determined by an administrative

proceeding to be the father of the child.

Section 6. Subsections (1), (6), and (8) of section 39.503,
Florida Statutes, are amended, subsection (9) is added to that
section, and subsection (7) of that section is republished, to
read:

39.503 Identity or location of parent unknown; special
procedures.—

(1) If the identity or location of a parent is unknown and
a petition for dependency or shelter is filed, the court shall

conduct under oath the following inquiry of the parent or legal

custodian who is available, or, if no parent or legal custodian
is available, of any relative or custodian of the child who is

present at the hearing and likely to have any of the following

information:

(a) Whether the mother of the child was married at the
probable time of conception of the child or at the time of birth
of the child.

(b) Whether the mother was cohabiting with a male at the
probable time of conception of the child.

(c) Whether the mother has received payments or promises of
support with respect to the child or because of her pregnancy

from a man who claims to be the father.
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(d) Whether the mother has named any man as the father on
the birth certificate of the child or in connection with
applying for or receiving public assistance.
(e) Whether any man has acknowledged or claimed paternity
of the child in a jurisdiction in which the mother resided at
the time of or since conception of the child, or in which the
child has resided or resides.
(f) Whether a man is named on the birth certificate of the

child pursuant to s. 382.013(2).

(g) Whether a man has been determined by a court order to

be the father of the child.

(h) Whether a man has been determined by an administrative

proceeding to be the father of the child.

(6) The diligent search required by subsection (5) must
include, at a minimum, inquiries of all relatives of the parent
or prospective parent made known to the petitioner, inquiries of
all offices of program areas of the department likely to have
information about the parent or prospective parent, inquiries of
other state and federal agencies likely to have information
about the parent or prospective parent, inquiries of appropriate
utility and postal providers, a thorough search of at least one
electronic database specifically designed for locating persons,

a search of the Florida Putative Father Registry, and inquiries

of appropriate law enforcement agencies. Pursuant to s. 453 of
the Social Security Act, 42 U.S.C. s. 653(c) (4), the department,
as the state agency administering Titles IV-B and IV-E of the
act, shall be provided access to the federal and state parent
locator service for diligent search activities.

(7) Any agency contacted by a petitioner with a request for
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information pursuant to subsection (6) shall release the
requested information to the petitioner without the necessity of
a subpoena or court order.

(8) If the inquiry and diligent search identifies a
prospective parent, that person must be given the opportunity to
become a party to the proceedings by completing a sworn
affidavit of parenthood and filing it with the court or the
department. A prospective parent who files a sworn affidavit of
parenthood while the child is a dependent child but no later
than at the time of or before prier—te the adjudicatory hearing
in any termination of parental rights proceeding for the child
shall be considered a parent for all purposes under this section
unless the other parent contests the determination of

parenthood. If the prospective parent does not file a sworn

affidavit of parenthood or if the other parent contests the

determination of parenthood, the court may, after considering

the best interest of the child, order scientific testing to

determine the maternity or paternity of the child. The court

shall assess the cost of the maternity or paternity

determination as a cost of litigation. If the court finds the

prospective parent to be a parent as a result of the scientific

testing, the court shall enter a judgment of maternity or

paternity, shall assess the cost of the scientific testing to

the parent, and shall enter an amount of child support to be

paid by the parent as determined under s. 61.30. If the known

parent contests the recognition of the prospective parent as a
parent, the prospective parent shall not be recognized as a

parent until proceedings to determine maternity or paternity
ynder—echapter—42 have been concluded. However, the prospective
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parent shall continue to receive notice of hearings as a

participant until penrding—results—eof the chapter—+42 proceedings

to determine maternity or paternity have been concluded.

(9) If the diligent search under subsection (5) fails to

identify and locate a prospective parent, the court shall so

find and may proceed without further notice.

Section 7. Section 39.504, Florida Statutes, is amended to
read:

39.504 Injunction penrding—disposition of petition;
penalty.—

(1) At any time after a protective investigation has been
initiated pursuant to part III of this chapter, the court, upon
the request of the department, a law enforcement officer, the
state attorney, or other responsible person, or upon its own
motion, may, 1f there is reasonable cause, issue an injunction
to prevent any act of child abuse. Reasonable cause for the
issuance of an injunction exists if there is evidence of child
abuse or if there is a reasonable likelihood of such abuse
occurring based upon a recent overt act or failure to act. If

there is a pending dependency proceeding regarding the child

whom the injunction is sought to protect, the judge hearing the

dependency proceeding must also hear the injunction proceeding

regarding the child.

(2) The petitioner seeking the injunction shall file a
verified petition, or a petition along with an affidavit,
setting forth the specific actions by the alleged offender from
which the child must be protected and all remedies sought. Upon
filing the petition, the court shall set a hearing to be held at

the earliest possible time. Pending the hearing, the court may
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issue a temporary ex parte injunction, with verified pleadings
or affidavits as evidence. The temporary ex parte injunction
pending a hearing is effective for up to 15 days and the hearing
must be held within that period unless continued for good cause
shown, which may include obtaining service of process, in which
case the temporary ex parte injunction shall be extended for the
continuance period. The hearing may be held sooner if the
alleged offender has received reasonable notice.

(3) Before the hearing, the alleged offender must be
personally served with a copy of the petition, all other
pleadings related to the petition, a notice of hearing, and, if
one has been entered, the temporary injunction. If the

petitioner is unable to locate the alleged offender for service

after a diligent search pursuant to the same requirements as in

s. 39.503 and the filing of an affidavit of diligent search, the

court may enter the injunction based on the sworn petition and

any affidavits. At the hearing, the court may base its

determination on a sworn petition, testimony, or an affidavit

and may hear all relevant and material evidence, including oral

and written reports, to the extent of its probative value even

though it would not be competent evidence at an adjudicatory

hearing. Following the hearing, the court may enter a final
injunction. The court may grant a continuance of the hearing at
any time for good cause shown by any party. If a temporary
injunction has been entered, it shall be continued during the
continuance.

(4) If an injunction is issued under this section, the
primary purpose of the injunction must be to protect and promote

the best interests of the child, taking the preservation of the
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child’s immediate family into consideration.

(a) The injunction applies to the alleged or actual
offender in a case of child abuse or acts of domestic violence.
The conditions of the injunction shall be determined by the
court, which may include ordering the alleged or actual offender
to:

1. Refrain from further abuse or acts of domestic violence.

2. Participate in a specialized treatment program.

3. Limit contact or communication with the child wvictim,
other children in the home, or any other child.

4. Refrain from contacting the child at home, school, work,
or wherever the child may be found.

5. Have limited or supervised visitation with the child.

6. Vacate the home in which the child resides.

7. Comply with the terms of a safety plan implemented in
the injunction pursuant to s. 39.301.

(b) Upon proper pleading, the court may award the following
relief in a temporary ex parte or final injunction:

1. Exclusive use and possession of the dwelling to the
caregiver or exclusion of the alleged or actual offender from
the residence of the caregiver.

2. Temporary support for the child or other family members.

3. The costs of medical, psychiatric, and psychological
treatment for the child incurred due to the abuse, and similar

costs for other family members.

This paragraph does not preclude an adult victim of domestic
violence from seeking protection for himself or herself under s.
741.30.
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010 (c) The terms of the final injunction shall remain in
611 effect until modified or dissolved by the court. The petitioner,
612 respondent, or caregiver may move at any time to modify or
613| dissolve the injunction. Notice of hearing on the motion to
614| modify or dissolve the injunction must be provided to all
615| parties, including the department. The injunction is wvalid and
616| enforceable in all counties in the state.
617 (5) Service of process on the respondent shall be carried
618 out pursuant to s. 741.30. The department shall deliver a copy
619| of any injunction issued pursuant to this section to the
620| protected party or to a parent, caregiver, or individual acting
621 in the place of a parent who is not the respondent. Law
622 enforcement officers may exercise their arrest powers as
623| provided in s. 901.15(6) to enforce the terms of the injunction.
624 (6) Any person who fails to comply with an injunction
625 issued pursuant to this section commits a misdemeanor of the
626 first degree, punishable as provided in s. 775.082 or s.
627| 775.083.
628 (7) The person against whom an injunction is entered under
629 this section does not automatically become a party to a
630 subsequent dependency action concerning the same child.
031 Section 8. Paragraph (b) of subsection (7) of section

632 39.507, Florida Statutes, is amended to read:

633 39.507 Adjudicatory hearings; orders of adjudication.—
634 (7)
635 (b) However, the court must determine whether each parent

636 or legal custodian identified in the case abused, abandoned, or

637 neglected the child or engaged in conduct that placed the child

638 at substantial risk of imminent abuse, abandonment, or neglect
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ir—a——subseguent—evidentiary—hearing. If a second parent is

served and brought into the proceeding after the adjudication,

and an £hke evidentiary hearing for the second parent is

conducted subseguent—teo—the adiudication of theehild, the court
shall supplement the adjudicatory order, disposition order, and

the case plan, as necessary. The petitioner is not required to

prove actual harm or actual abuse by the second parent in order

for the court to make supplemental findings regarding the

conduct of the second parent. The court is not required to

conduct an evidentiary hearing for the second parent in order to

supplement the adjudicatory order, the disposition order, and

the case plan if the requirements of s. 39.506(3) or (5) are

satisfied. With the exception of proceedings pursuant to s.
39.811, the child’s dependency status may not be retried or
readjudicated.

Section 9. Paragraph (a) of subsection (2) of section
39.5085, Florida Statutes, is amended to read:

39.5085 Relative Caregiver Program.—

(2) (a) The Department of Children and Families shall

establish, and operate, and implement the Relative Caregiver

Program purstarnt—teo—eligibilityguidetines—establtished—3n—+this
seetion—as—furtherimptemented by rule of the department. The

Relative Caregiver Program shall, within the limits of available

funding, provide financial assistance to:

1. Relatives who are within the fifth degree by blood or
marriage to the parent or stepparent of a child and who are
caring full-time for that dependent child in the role of
substitute parent as a result of a court’s determination of

child abuse, neglect, or abandonment and subsequent placement
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with the relative under this chapter.

2. Relatives who are within the fifth degree by blood or
marriage to the parent or stepparent of a child and who are
caring full-time for that dependent child, and a dependent half-
brother or half-sister of that dependent child, in the role of
substitute parent as a result of a court’s determination of
child abuse, neglect, or abandonment and subsequent placement
with the relative under this chapter.

3. Nonrelatives who are willing to assume custody and care
of a dependent child in the role of substitute parent as a
result of a court’s determination of child abuse, neglect, or
abandonment and subsequent placement with the nonrelative
caregiver under this chapter. The court must find that a
proposed placement under this subparagraph is in the best
interest of the child.

4. The relative or nonrelative caregiver may not receive a

Relative Caregiver Program payment if the parent or stepparent

of the child resides in the home. However, a relative or

nonrelative may receive the Relative Caregiver Program payment

for a minor parent who is in his or her care, as well as for the

minor parent’s child, if both children have been adjudicated

dependent and meet all other eligibility requirements. If the

caregiver 1s currently receiving the payment, the Relative

Caregiver Program payment must be terminated no later than the

first of the following month after the parent or stepparent

moves into the home, allowing for 10-day notice of adverse

action.

The placement may be court-ordered temporary legal custody to
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697 the relative or nonrelative under protective supervision of the

098 department pursuant to s. 39.521(1) (c)3. s+—395523+{1)r{r3~, or

699 court-ordered placement in the home of a relative or nonrelative
700 as a permanency option under s. 39.6221 or s. 39.6231 or under
701 former s. 39.622 if the placement was made before July 1, 2006.
702 The Relative Caregiver Program shall offer financial assistance
703 to caregivers who would be unable to serve in that capacity

704| without the caregiver payment because of financial burden, thus
705| exposing the child to the trauma of placement in a shelter or in
706 foster care.

707 Section 10. Subsections (1), (2), (6), and (7) of section
708 39.521, Florida Statutes, are amended to read:

709 39.521 Disposition hearings; powers of disposition.—

710 (1) A disposition hearing shall be conducted by the court,
711 if the court finds that the facts alleged in the petition for
712| dependency were proven in the adjudicatory hearing, or if the
713| parents or legal custodians have consented to the finding of

714| dependency or admitted the allegations in the petition, have

715 failed to appear for the arraignment hearing after proper

716| notice, or have not been located despite a diligent search

717 having been conducted.

718 (a) A written case plan and a family functioning assessment

719| predispesitien—study prepared by an authorized agent of the

720 department must be approved by fited—with the court. The

721 department must file the case plan and the family functioning

722 assessment with the court, serve a copy of the case plan ons+
723| served—uapern the parents of the child, and provide a copy of the
724 case plan previded to the representative of the guardian ad

725 litem program, if the program has been appointed, and provide a
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copy previdea to all other parties:

1. Not less than 72 hours before the disposition hearing,

if the disposition hearing occurs on or after the 60th day after

the child was placed in out-of-home care. All such case plans

must be approved by the court.

2. Not less than 72 hours before the case plan acceptance

hearing, if the disposition hearing occurs before the 60th day

after the date the child was placed in out-of-home care and a

case plan has not been submitted pursuant to this paragraph, or

if the court does not approve the case plan at the disposition

hearing.+ The case plan acceptance hearing must occur the—eeourt

to review and approve the case plan.

(b) The court may grant an exception to the requirement for

a family functioning assessment predispesitien—study by separate

order or within the judge’s order of disposition upon finding

that all the family and child information required by subsection
(2) is available in other documents filed with the court.

(c)HPy» When any child is adjudicated by a court to be
dependent, the court having jurisdiction of the child has the
power by order to:

1. Require the parent and, when appropriate, the legal
custodian and the child to participate in treatment and services
identified as necessary. The court may require the person who
has custody or who is requesting custody of the child to submit
to a mental health or substance abuse disorder assessment or
evaluation. The order may be made only upon good cause shown and

pursuant to notice and procedural requirements provided under

the Florida Rules of Juvenile Procedure. The mental health
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assessment or evaluation must be administered by a qualified
professional as defined in s. 39.01, and the substance abuse
assessment or evaluation must be administered by a qualified
professional as defined in s. 397.311. The court may also

require such person to participate in and comply with treatment
and services identified as necessary, including, when

appropriate and available, participation in and compliance with

a mental health court program established under chapter 394 or a
treatment-based drug court program established under s. 397.334.

Adjudication of a child as dependent based upon evidence of harm

as defined in s. 39.01(30) (g) demonstrates good cause, and the

court shall require the parent whose actions caused the harm to

submit to a substance abuse disorder assessment or evaluation

and to participate and comply with treatment and services

identified in the assessment or evaluation as being necessary.

In addition to supervision by the department, the court,
including the mental health court program or the treatment-based
drug court program, may oversee the progress and compliance with
treatment by a person who has custody or is requesting custody
of the child. The court may impose appropriate available
sanctions for noncompliance upon a person who has custody or is
requesting custody of the child or make a finding of
noncompliance for consideration in determining whether an
alternative placement of the child is in the child’s best
interests. Any order entered under this subparagraph may be made
only upon good cause shown. This subparagraph does not authorize
placement of a child with a person seeking custody of the child,
other than the child’s parent or legal custodian, who requires

mental health or substance abuse disorder treatment.
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784 2. Require, if the court deems necessary, the parties to
785| participate in dependency mediation.
786 3. Require placement of the child either under the
787| protective supervision of an authorized agent of the department
788 in the home of one or both of the child’s parents or in the home
789 of a relative of the child or another adult approved by the
790 court, or in the custody of the department. Protective
791 supervision continues until the court terminates it or until the
792| child reaches the age of 18, whichever date is first. Protective
793| supervision shall be terminated by the court whenever the court
794| determines that permanency has been achieved for the child,
795 whether with a parent, another relative, or a legal custodian,
796 and that protective supervision is no longer needed. The
797 termination of supervision may be with or without retaining
798 jurisdiction, at the court’s discretion, and shall in either
799 case be considered a permanency option for the child. The order
800 terminating supervision by the department must set forth the
801| powers of the custodian of the child and include the powers
802 ordinarily granted to a guardian of the person of a minor unless
803 otherwise specified. Upon the court’s termination of supervision
804| Dby the department, further judicial reviews are not required if
805| permanency has been established for the child.
806 (d)+4er At the conclusion of the disposition hearing, the
807 court shall schedule the initial judicial review hearing which
808 must be held no later than 90 days after the date of the
809| disposition hearing or after the date of the hearing at which
810 the court approves the case plan, whichever occurs earlier, but
811 in no event shall the review hearing be held later than 6 months

812 after the date of the child’s removal from the home.
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(e)He The court shall, in its written order of
disposition, include all of the following:

1. The placement or custody of the child.

2. Special conditions of placement and visitation.

3. Evaluation, counseling, treatment activities, and other
actions to be taken by the parties, if ordered.

4. The persons or entities responsible for supervising or
monitoring services to the child and parent.

5. Continuation or discharge of the guardian ad litem, as
appropriate.

6. The date, time, and location of the next scheduled
review hearing, which must occur within the earlier of:

a. Ninety days after the disposition hearing;

b. Ninety days after the court accepts the case plan;

c. Six months after the date of the last review hearing; or

d. Six months after the date of the child’s removal from
his or her home, if no review hearing has been held since the
child’s removal from the home.

7. If the child is in an out-of-home placement, child
support to be paid by the parents, or the guardian of the
child’s estate if possessed of assets which under law may be
disbursed for the care, support, and maintenance of the child.
The court may exercise jurisdiction over all child support
matters, shall adjudicate the financial obligation, including
health insurance, of the child’s parents or guardian, and shall
enforce the financial obligation as provided in chapter 61. The
state’s child support enforcement agency shall enforce child
support orders under this section in the same manner as child

support orders under chapter 61. Placement of the child shall
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842 not be contingent upon issuance of a support order.
843 8.a. If the court does not commit the child to the

844 temporary legal custody of an adult relative, legal custodian,
845| or other adult approved by the court, the disposition order

846| shall include the reasons for such a decision and shall include
847 a determination as to whether diligent efforts were made by the
848 department to locate an adult relative, legal custodian, or

849| other adult willing to care for the child in order to present
850 that placement option to the court instead of placement with the
851 department.

852 b. If no suitable relative is found and the child is placed
853 with the department or a legal custodian or other adult approved
854 by the court, both the department and the court shall consider
855 transferring temporary legal custody to an adult relative

856 approved by the court at a later date, but neither the

857 department nor the court is obligated to so place the child if
858 it is in the child’s best interest to remain in the current

859| placement.

860
861 For the purposes of this section, “diligent efforts to locate an
862 adult relative” means a search similar to the diligent search
863 for a parent, but without the continuing obligation to search
864 after an initial adequate search is completed.

865 9. Other requirements necessary to protect the health,

866 safety, and well-being of the child, to preserve the stability
867 of the child’s educational placement, and to promote family

868| preservation or reunification whenever possible.

869 (f)4e)> If the court finds that an in-home safety plan

870| prepared or approved by the department theprevention—-or
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epartment will allow the child to

remain safely at home or that conditions for return have been

met and an in-home safety plan prepared or approved by the

department will allow the child to be safely returned to the

home, the court shall allow the child to remain in or return to

the home after making a specific finding of fact that #£he

n m
T T

o £y o 12N n
To— O Cto T

rease vat—have—been—remedied—+to—the-extent—+that the
child’s safety, well-being, and physical, mental, and emotional
health will not be endangered.

(g)+H- If the court places the child in an out-of-home
placement, the disposition order must include a written
determination that the child cannot safely remain at home with
reunification or family preservation services and that removal
of the child is necessary to protect the child. If the child is
removed before the disposition hearing, the order must also
include a written determination as to whether, after removal,
the department made a reasonable effort to reunify the parent
and child. Reasonable efforts to reunify are not required if the
court finds that any of the acts listed in s. 39.806(1) (f)-(1)
have occurred. The department has the burden of demonstrating
that it made reasonable efforts.

1. For the purposes of this paragraph, the term “reasonable
effort” means the exercise of reasonable diligence and care by
the department to provide the services ordered by the court or
delineated in the case plan.

2. In support of its determination as to whether reasonable
efforts have been made, the court shall:

a. Enter written findings as to whether prevention or

reunification efforts were indicated.
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b. If prevention or reunification efforts were indicated,
include a brief written description of what appropriate and
available prevention and reunification efforts were made.

c. Indicate in writing why further efforts could or could
not have prevented or shortened the separation of the parent and
child.

3. A court may find that the department made a reasonable
effort to prevent or eliminate the need for removal if:

a. The first contact of the department with the family
occurs during an emergency;

b. The appraisal by the department of the home situation
indicates a substantial and immediate danger to the child’s
safety or physical, mental, or emotional health which cannot be
mitigated by the provision of preventive services;

c. The child cannot safely remain at home, because there
are no preventive services that can ensure the health and safety
of the child or, even with appropriate and available services
being provided, the health and safety of the child cannot be
ensured; or

d. The parent is alleged to have committed any of the acts
listed as grounds for expedited termination of parental rights
under s. 39.806(1) (£)-(1).

4. A reasonable effort by the department for reunification
has been made if the appraisal of the home situation by the
department indicates that the severity of the conditions of
dependency 1is such that reunification efforts are inappropriate.
The department has the burden of demonstrating to the court that
reunification efforts were inappropriate.

5. If the court finds that the prevention or reunification
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effort of the department would not have permitted the child to
remain safely at home, the court may commit the child to the
temporary legal custody of the department or take any other
action authorized by this chapter.

(2) The family functioning assessment predispositionstudy

must provide the court with the following documented

information:

(a) Evidence of maltreatment and the circumstances

accompanying the maltreatment.

(b) Identification of all danger threats active in the

home.

(c) An assessment of the adult functioning of the parents.

(d) An assessment of general parenting practices and the

parent’s disciplinary approach and behavior management methods.

(e) An assessment of the parent’s behavioral, emotional,

and cognitive protective capacities.

(f) An assessment of child functioning.

(g) A safety analysis describing the capacity for an in-

home safety plan to control the conditions that result in the

child being unsafe and the specific actions necessary to keep

the child safe.

(h) Identification of the conditions for return which would

allow the child to be placed safely back into the home with an

in-home safety plan and any safety management services necessary

to ensure the child’s safety.
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(m)4)> A listing of appropriate and available safety

management preventionandreunifieation services for the parent

and child to prevent the removal of the child from the home or

to reunify the child with the parent after removal and an *e
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reservatronSserviees—and—an—explanation

D
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5
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of the following:
1. If the services were or were not provided.

2. If the services were provided, the outcome of the

services.

3. If the services were not provided, why they were not
provided.

4. If the services are currently being provided and if they
need to be continued.

fer—A—tistingofother prevention andreunification
serviees—that—were avaitablte but determined+tobe inappropriate
oRd—why~

(n)+ey- If the child has been removed from the home and
there is a parent who may be considered for custody pursuant to
this section, a recommendation as to whether placement of the
child with that parent would be detrimental to the child.

(o)«¥r If the child has been removed from the home and will

be remaining with a relative, parent, or other adult approved by

the court, a home study report concerning the proposed placement

shall be provided to the court inmetuded—in—the predisposition

report. Before recommending to the court any out-of-home
placement for a child other than placement in a licensed shelter

or foster home, the department shall conduct a study of the home
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of the proposed legal custodians, which must include, at a
minimum:

1. An interview with the proposed legal custodians to
assess their ongoing commitment and ability to care for the
child.

2. Records checks through the State Automated Child Welfare
Information System (SACWIS), and local and statewide criminal
and juvenile records checks through the Department of Law
Enforcement, on all household members 12 years of age or older.
In addition, the fingerprints of any household members who are
18 years of age or older may be submitted to the Department of
Law Enforcement for processing and forwarding to the Federal
Bureau of Investigation for state and national criminal history
information. The department has the discretion to request State
Automated Child Welfare Information System (SACWIS) and local,
statewide, and national criminal history checks and
fingerprinting of any other visitor to the home who is made
known to the department. Out-of-state criminal records checks
must be initiated for any individual who has resided in a state
other than Florida if that state’s laws allow the release of
these records. The out-of-state criminal records must be filed
with the court within 5 days after receipt by the department or
its agent.

3. An assessment of the physical environment of the home.

4. A determination of the financial security of the
proposed legal custodians.

5. A determination of suitable child care arrangements if
the proposed legal custodians are employed outside of the home.

6. Documentation of counseling and information provided to
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the proposed legal custodians regarding the dependency process
and possible outcomes.

7. Documentation that information regarding support
services available in the community has been provided to the
proposed legal custodians.

8. The reasonable preference of the child, if the court

deems the child to be of sufficient intelligence, understanding,

and experience to express a preference.

The department may not place the child or continue the placement
of the child in a home under shelter or postdisposition
placement if the results of the home study are unfavorable,
unless the court finds that this placement is in the child’s
best interest.

(p)+4s+ If the child has been removed from the home, a

determination of the amount of child support each parent will be

required to pay pursuant to s. 61.30.

(+\ T 1l oeAmanrnd £ +1h aha 14 72+ Sz +heor +horn +h
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oo rircTroatC—cC— Ot oottt O o SsptCTrrrrC—Cng Tt O cTitCc—aS  tO

Any other relevant and material evidence, including other
written or oral reports, may be received by the court in its
effort to determine the action to be taken with regard to the
child and may be relied upon to the extent of its probative
value, even though not competent in an adjudicatory hearing.
Except as otherwise specifically provided, nothing in this

section prohibits the publication of proceedings in a hearing.
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(6) With respect to a child who is the subject in

proceedings under this chapter, the court may issue to the

department an order to show cause why it should not return the

child to the custody of the parents upon the presentation of

evidence that the conditions for return of the child have been

met PN BN i PN £ +1h on o nlan r o Nner £ + 14 naraoant o Koy
CRXPTTTaoc oI O it CasC—pPpTalty; O SO0t T ciiC—parCircs 1t ve

(7) The court may enter an order ending its jurisdiction
over a child when a child has been returned to the parents,
provided the court shall not terminate its jurisdiction or the
department’s supervision over the child until 6 months after the

child’s return. The department shall supervise the placement of

the child after reunification for at least 6 months with each

parent or legal custodian from whom the child was removed. The

court shall determine whether its jurisdiction should be
continued or terminated in such a case based on a report of the
department or agency or the child’s guardian ad litem, and any
other relevant factors; if its jurisdiction is to be terminated,
the court shall enter an order to that effect.

Section 11. Subsections (2) and (3) of section 39.522,
Florida Statutes, are amended to read:

39.522 Postdisposition change of custody.—The court may
change the temporary legal custody or the conditions of
protective supervision at a postdisposition hearing, without the
necessity of another adjudicatory hearing.

(2) In cases where the issue before the court is whether a
child should be reunited with a parent, the court shall review

the conditions for return and determine whether the

circumstances that caused the out-of-home placement and issues
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subsequently identified have been remedied parent—has

alhatant 1 2T T x7 ST 2 A g A s
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ms—of—the—ease—ptarn to the

extent that the return of the child to the home with an in-home

safety plan prepared or approved by the department will not be

detrimental to the child’s safety, well-being, and physical,

mental, and emotional health ef—+theehild is notendangered by

+h rat i1 £ +1h NN |
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d—to—the—home.

(3) In cases where the issue before the court is whether a
child who is placed in the custody of a parent should be
reunited with the other parent upon a finding that the

circumstances that caused the out-of-home placement and issues

subsequently identified have been remedied to the extent that

the return of the child to the home of the other parent with an

in-home safety plan prepared or approved by the department will

not be detrimental to the child ef—substantialcompliance—with
re—ease—p+an, the standard shall be that the

safety, well-being, and physical, mental, and emotional health
of the child would not be endangered by reunification and that
reunification would be in the best interest of the child.

Section 12. Section 39.523, Florida Statutes, is amended to
read:

(Substantial rewording of section. See

s. 39.523, F.S., for present text.)

39.523 Placement in out-of-home care.—The Legislature finds

that it is a basic tenet of child welfare practice and the law

that children be placed in the least restrictive, most family-

like setting available in close proximity to the home of their

parents, consistent with the best interests and needs of the

child, and that children be placed in permanent homes in a
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timely manner.

(1) When any child is removed from a home and placed into

out-of-home care, a comprehensive placement assessment shall be

completed to determine whether the child’s needs can be met with

family members or in a family foster home and, if not, which

type of foster care placement setting would provide a more

effective and appropriate level of care.

(2) The assessment and any placement decision must be done

in conjunction with a permanency team that must be established

by the department or the community-based care lead agency that

places children pursuant to this section and is dedicated to

overcoming the permanency challenges occurring for children in

out-of-home care. The team must attempt to include a

representative from the community-based care lead agency, the

caseworker for the child, the out-of-home care provider, the

guardian ad litem if one has been appointed, any provider of

services to the child, teachers, clergy, relatives, fictive kin,

and all appropriate biological family members.

(3) The permanency team shall convene a multidisciplinary

staffing every 180 calendar days, to coincide with the judicial

review, to reassess the appropriateness of the child’s current

placement. The multidisciplinary staffing shall consider, at a

minimum, the current level of the child’s functioning, whether

recommended services are being provided effectively, any

services that would enable transition to a less restrictive

family-like setting, and diligent efforts to find other

permanent living arrangements for the child.

(4) The department shall document initial placement

assessments in the Florida Safe Families Network.
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(5) If it is determined during the comprehensive placement

assessment that residential treatment as defined in s. 39.407

would be suitable for the child, the procedures in that section

must be followed.

(6) At each judicial review, the court shall review the

assessment placement decision for the child and the department

shall demonstrate why the placement is in the least restrictive

setting. If the child has been placed in group care with a

residential child-caring agency, the department must demonstrate

why the child cannot be placed with a relative or nonrelative or

in a family foster home and why the placement in group care with

a residential child-caring agency continues to be necessary and

consistent with the child’s short-term and long-term goals, and

must document efforts to help the child transition to a more

family-like setting.

(7) By October 1 of each year, the department shall report

to the Governor, the President of the Senate, and the Speaker of

the House of Representatives on the placement of children in

out-of-home care, including placements with relatives and

nonrelatives, family foster homes, and residential group care

during the year. At a minimum, the report must include, by each

community-based care lead agency:

(a) The number of children placed with relatives and

nonrelatives, in family foster homes, and in residential group

care.

(b) An inventory of available services that are necessary

to maintain children in the least restrictive settings and a

plan for filling any identified gap in those services.

(c) The number of children who were placed based upon the
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1190 assessment.

1191 (d) An inventory of existing placements for children by

1192 type and by community-based care lead agency.

1193 (e) The strategies being used by community-based care lead

1194 agencies to recruit, train, and support an adequate number of

1195 families to provide home-based family care.

1196 (f) For every placement of a child made that is contrary to

1197 an appropriate placement as determined by the assessment process

1198 in this section, an explanation from the community-based care

1199| 1lead agency as to why the placement was made.

1200 (8) The department may adopt rules necessary to carry out

1201 the provisions of this section.

1202 Section 13. Subsection (1) of section 39.6011, Florida
1203 Statutes, is amended to read:

1204 39.6011 Case plan development.—

1205 (1) The department shall prepare a draft of the case plan

1206 for each child receiving services under this chapter. A parent
1207 of a child may not be threatened or coerced with the loss of
1208 custody or parental rights for failing to admit in the case plan
1209| of abusing, neglecting, or abandoning a child. Participating in
1210 the development of a case plan is not an admission to any

1211 allegation of abuse, abandonment, or neglect, and it is not a
1212 consent to a finding of dependency or termination of parental
1213 rights. The case plan shall be developed subject to the

1214 following requirements:

1215 (a) The case plan must be developed in a face-to-face

1216 conference with the parent of the child, any court-appointed
1217 guardian ad litem, and, if appropriate, the child and the

1218 temporary custodian of the child.
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1219 (b) Notwithstanding s. 39.202, the department may discuss

1220 confidential information during the case planning conference in

1221 the presence of individuals who participate in the conference.

1222 All individuals who participate in the conference shall maintain

1223 the confidentiality of all information shared during the case

1224| planning conference.

1225 (c)HP> The parent may receive assistance from any person or
1226 social service agency in preparing the case plan. The social
1227 service agency, the department, and the court, when applicable,
1228| shall inform the parent of the right to receive such assistance,
1229| including the right to assistance of counsel.

1230 (d)Hfey If a parent is unwilling or unable to participate in
1231 developing a case plan, the department shall document that

1232| unwillingness or inability to participate. The documentation
1233| must be provided in writing to the parent when available for the
1234 court record, and the department shall prepare a case plan

1235| conforming as nearly as possible with the requirements set forth
1236 in this section. The unwillingness or inability of the parent to
1237| participate in developing a case plan does not preclude the

1238 filing of a petition for dependency or for termination of

1239| parental rights. The parent, 1if available, must be provided a
1240 copy of the case plan and be advised that he or she may, at any
1241 time before the filing of a petition for termination of parental
1242 rights, enter into a case plan and that he or she may request
1243 judicial review of any provision of the case plan with which he
1244 or she disagrees at any court hearing set for the child.

1245 Section 14. Subsection (1) of section 39.6012, Florida

1246 Statutes, is amended to read:

1247 39.6012 Case plan tasks; services.—
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(1) The services to be provided to the parent and the tasks
that must be completed are subject to the following:

(a) The services described in the case plan must be
designed to improve the conditions in the home and aid in
maintaining the child in the home, facilitate the child’s safe
return to the home, ensure proper care of the child, or
facilitate the child’s permanent placement. The services offered
must be the least intrusive possible into the life of the parent
and child, must focus on clearly defined objectives, and must
provide the most efficient path to quick reunification or
permanent placement given the circumstances of the case and the
child’s need for safe and proper care.

(b) The case plan must describe each of the tasks with
which the parent must comply and the services to be provided to
the parent, specifically addressing the identified problem,
including:

1. The type of services or treatment.

2. The date the department will provide each service or
referral for the service if the service is being provided by the
department or its agent.

3. The date by which the parent must complete each task.

4. The frequency of services or treatment provided. The
frequency of the delivery of services or treatment provided
shall be determined by the professionals providing the services
or treatment on a case-by-case basis and adjusted according to
their best professional judgment.

5. The location of the delivery of the services.

6. The staff of the department or service provider

accountable for the services or treatment.
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1277 7. A description of the measurable objectives, including
1278 the timeframes specified for achieving the objectives of the
1279| case plan and addressing the identified problem.

1280 (c) If there 1s evidence of harm as defined in s.

1281 39.01(30) (g), the case plan must include as a required task for

1282 the parent whose actions caused the harm that the parent submit

1283 to a substance abuse disorder assessment or evaluation and

1284| participate and comply with treatment and services identified in

1285 the assessment or evaluation as being necessary.

1286 Section 15. Subsection (7) is added to section 39.6221,
1287 Florida Statutes, to read:

1288 39.6221 Permanent guardianship of a dependent child.—
1289 (7) The requirements of s. 61.13001 do not apply to

1290| permanent guardianships established under this section.

1291 Section 16. Paragraph (h) is added to subsection (1) of
1292 section 39.701, Florida Statutes, to read:

1293 39.701 Judicial review.—
1294 (1) GENERAL PROVISIONS.—
1295 (h) If a child is born into a family that is under the

1296 court’s jurisdiction or a child moves into a home that is under

1297 the court’s jurisdiction, the department shall assess the

1298 child’s safety and provide notice to the court.

1299 1. The department shall complete an assessment to determine

1300 how the addition of a child will impact family functioning. The

1301 assessment must be completed at least 30 days before a child is

1302 expected to be born or to move into a home, or within 72 hours

1303| after the department learns of the pregnancy or addition if the

1304 child is expected to be born or to move into the home in less

1305 than 30 days. The assessment shall be filed with the court.
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2. Once a child is born into a family or a child moves into

the home, the department shall complete a progress update and

file it with the court.

3. The court has the discretion to hold a hearing on the

progress update filed by the department.

4. The department shall adopt rules to implement this

subsection.

Section 17. Subsection (3) of section 39.801, Florida

Statutes, 1s amended to read:

39.801 Procedures and jurisdiction; notice; service of
process.—

(3) Before the court may terminate parental rights, in
addition to the other requirements set forth in this part, the
following requirements must be met:

(a) Notice of the date, time, and place of the advisory
hearing for the petition to terminate parental rights and a copy
of the petition must be personally served upon the following
persons, specifically notifying them that a petition has been
filed:

1. The parents of the child.

2. The legal custodians of the child.

3. If the parents who would be entitled to notice are dead
or unknown, a living relative of the child, unless upon diligent
search and inquiry no such relative can be found.

4. Any person who has physical custody of the child.

5. Any grandparent entitled to priority for adoption under
s. 63.0425.

6. Any prospective parent who has been identified under s.

39.503 or s. 39.803, unless a court order has been entered
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pursuant to s. 39.503(4) or (9) or s. 39.803(4) or (9) which

indicates no further notice is required. Except as otherwise

provided in this section, if there is not a legal father, notice

of the petition for termination of parental rights must be

provided to any known prospective father who is identified under

oath before the court or who is identified by a diligent search

of the Florida Putative Father Registry. Service of the notice

of the petition for termination of parental rights may not be

required if the prospective father executes an affidavit of

nonpaternity or a consent to termination of his parental rights

which is accepted by the court after notice and opportunity to

be heard by all parties to address the best interests of the

child in accepting such affidavit.

7. The guardian ad litem for the child or the
representative of the guardian ad litem program, if the program

has been appointed.

The document containing the notice to respond or appear must
contain, in type at least as large as the type in the balance of
the document, the following or substantially similar language:
“FAILURE TO PERSONALLY APPEAR AT THIS ADVISORY HEARING
CONSTITUTES CONSENT TO THE TERMINATION OF PARENTAL RIGHTS OF
THIS CHILD (OR CHILDREN). IF YOU FAIL TO APPEAR ON THE DATE AND
TIME SPECIFIED, YOU MAY LOSE ALL LEGAL RIGHTS AS A PARENT TO THE
CHILD OR CHILDREN NAMED IN THE PETITION ATTACHED TO THIS
NOTICE.”

(b) If a party required to be served with notice as
prescribed in paragraph (a) cannot be served, notice of hearings

must be given as prescribed by the rules of civil procedure, and
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1364 service of process must be made as specified by law or civil
1365 actions.
1366 (c) Notice as prescribed by this section may be waived, in
1367 the discretion of the judge, with regard to any person to whom
1368| notice must be given under this subsection if the person
1369| executes, before two witnesses and a notary public or other
1370 officer authorized to take acknowledgments, a written surrender
1371 of the child to a licensed child-placing agency or the
1372 department.
1373 (d) If the person served with notice under this section
1374 fails to personally appear at the advisory hearing, the failure
1375| to personally appear shall constitute consent for termination of
1376| parental rights by the person given notice. If a parent appears
1377 for the advisory hearing and the court orders that parent to
1378| personally appear at the adjudicatory hearing for the petition
1379 for termination of parental rights, stating the date, time, and
1380 location of said hearing, then failure of that parent to
1381| personally appear at the adjudicatory hearing shall constitute
1382 consent for termination of parental rights.
1383 Section 18. Section 39.803, Florida Statutes, is amended,
1384 to read:
1385 39.803 Identity or location of parent unknown after filing
1386 of termination of parental rights petition; special procedures.—
1387 (1) If the identity or location of a parent is unknown and
1388 a petition for termination of parental rights is filed, the
1389 court shall conduct under oath the following inquiry of the
1390| parent who is available, or, if no parent is available, of any

1391 relative, caregiver, or legal custodian of the child who is

1392| present at the hearing and likely to have the information:
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(a) Whether the mother of the child was married at the
probable time of conception of the child or at the time of birth

of the child.

(b) Whether the mother was cohabiting with a male at the
probable time of conception of the child.

(c) Whether the mother has received payments or promises of
support with respect to the child or because of her pregnancy
from a man who claims to be the father.

(d) Whether the mother has named any man as the father on
the birth certificate of the child or in connection with
applying for or receiving public assistance.

(e) Whether any man has acknowledged or claimed paternity
of the child in a jurisdiction in which the mother resided at
the time of or since conception of the child, or in which the
child has resided or resides.

(f) Whether a man is named on the birth certificate of the

child pursuant to s. 382.013(2).

(g) Whether a man has been determined by a court order to
be the father of the child.

(h) Whether a man has been determined by an administrative

proceeding to be the father of the child.

(2) The information required in subsection (1) may be
supplied to the court or the department in the form of a sworn
affidavit by a person having personal knowledge of the facts.

(3) If the inquiry under subsection (1) identifies any
person as a parent or prospective parent, the court shall
require notice of the hearing to be provided to that person.

(4) If the inquiry under subsection (1) fails to identify

any person as a parent or prospective parent, the court shall so
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find and may proceed without further notice.

(5) If the inquiry under subsection (1) identifies a parent
or prospective parent, and that person’s location is unknown,
the court shall direct the petitioner to conduct a diligent
search for that person before scheduling an adjudicatory hearing
regarding the petition for termination of parental rights to the
child unless the court finds that the best interest of the child
requires proceeding without actual notice to the person whose
location is unknown.

(6) The diligent search required by subsection (5) must
include, at a minimum, inquiries of all known relatives of the
parent or prospective parent, inquiries of all offices of
program areas of the department likely to have information about
the parent or prospective parent, inquiries of other state and
federal agencies likely to have information about the parent or
prospective parent, inquiries of appropriate utility and postal

providers, a thorough search of at least one electronic database

specifically designed for locating persons, a search of the

Florida Putative Father Registry, and inquiries of appropriate

law enforcement agencies. Pursuant to s. 453 of the Social

Security Act, 42 U.S.C. s. 653(c) (4), the department, as the

state agency administering Titles IV-B and IV-E of the act,

shall be provided access to the federal and state parent locator

service for diligent search activities.

(7) Any agency contacted by petitioner with a request for
information pursuant to subsection (6) shall release the
requested information to the petitioner without the necessity of
a subpoena or court order.

(8) If the inquiry and diligent search identifies a
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1451 prospective parent, that person must be given the opportunity to
1452| become a party to the proceedings by completing a sworn
1453| affidavit of parenthood and filing it with the court or the
1454| department. A prospective parent who files a sworn affidavit of
1455| parenthood while the child is a dependent child but no later
1456 than at the time of or before prier—+te the adjudicatory hearing
1457 in the termination of parental rights proceeding for the child
1458 shall be considered a parent for all purposes under this

1459| section. If the prospective parent does not file a sworn

1460 affidavit of parenthood or if the other parent contests the

1461| determination of parenthood, the court may, after considering

1462 the best interests of the child, order scientific testing to

1463 determine the maternity or paternity of the child. The court

1464 shall assess the cost of the paternity determination as a cost

1465 of litigation. If the court finds the prospective parent to be a

1466| parent as a result of the scientific testing, the court shall

1467 enter a judgment of maternity or paternity, shall assess the

1468 cost of the scientific testing to the parent, and shall enter an

1469 amount of child support to be paid by the parent as determined

1470 under s. 61.30. If the known parent contests the recognition of

1471 the prospective parent as a parent, the prospective parent shall

1472 not be recognized as a parent until proceedings to establish

1473| maternity or paternity have been concluded. However, the

1474| prospective parent shall continue to receive notice of hearings

1475 as a participant until proceedings to establish maternity or

1476| paternity have been concluded.

1477 (9) If the diligent search under subsection (5) fails to

1478 identify and locate a prospective parent, the court shall so

1479 find and may proceed without further notice.
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1480 Section 19. Paragraph (1) of subsection (1) of section
1481 39.806, Florida Statutes, i1s amended, and subsections (2) and
1482 (3) are republished, to read:
1483 39.806 Grounds for termination of parental rights.—
1484 (1) Grounds for the termination of parental rights may be
1485 established under any of the following circumstances:
1486 (1) On three or more occasions the child or another child
1487 of the parent or parents has been placed in out-of-home care

1488| pursuant to this chapter or the law of any state, territory, or

1489| Jurisdiction of the United States which is substantially similar

1490| to this chapter, and the conditions that led to the child’s out-

1491 of-home placement were caused by the parent or parents.

1492 (2) Reasonable efforts to preserve and reunify families are
1493 not required if a court of competent jurisdiction has determined
1494 that any of the events described in paragraphs (1) (b)-(d) or
1495 paragraphs (1) (f)-(m) have occurred.

1496 (3) If a petition for termination of parental rights is
1497 filed under subsection (1), a separate petition for dependency
1498 need not be filed and the department need not offer the parents
1499| a case plan having a goal of reunification, but may instead file
1500 with the court a case plan having a goal of termination of

1501| parental rights to allow continuation of services until the

1502 termination is granted or until further orders of the court are
1503 issued.

1504 Section 20. Subsection (6) of section 39.811, Florida

1505 Statutes, 1is amended to read:

1506 39.811 Powers of disposition; order of disposition.—

1507 (6) The parental rights of one parent may be severed

1508| without severing the parental rights of the other parent only
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under the following circumstances:

(a) If the child has only one surviving parent;

(b) If the identity of a prospective parent has been
established as unknown after sworn testimony;

(c) If the parent whose rights are being terminated became
a parent through a single-parent adoption;

(d) If the protection of the child demands termination of
the rights of a single parent; or

(e) If the parent whose rights are being terminated meets
any of the criteria specified in s. 39.806(1) (¢), (d), (f), (qg),
(h), 1), @), k), (1), (m), or (n) arsd—H—fm-.

Section 21. Paragraph (b) of subsection (4) of section

125.901, Florida Statutes, is amended to read:

125.901 Children’s services; independent special district;
council; powers, duties, and functions; public records
exemption.—

(4)

(b)l.a. Notwithstanding paragraph (a), the governing body
of the county shall submit the question of retention or
dissolution of a district with voter-approved taxing authority
to the electorate in the general election according to the
following schedule:

(I) For a district in existence on July 1, 2010, and
serving a county with a population of 400,000 or fewer persons
as of that date. ...l ettt ettt e e 2014.

(IT) For a district in existence on July 1, 2010, and
serving a county with a population of 2 million or more persons

as of that date, unless the governing body of the county has

previously submitted such question voluntarily to the electorate
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for a second time since 2005, i ittt ittt e e e e e e e 2020.

b. A referendum by the electorate on or after July 1, 2010,
creating a new district with taxing authority may specify that
the district is not subject to reauthorization or may specify
the number of years for which the initial authorization shall
remain effective. If the referendum does not prescribe terms of
reauthorization, the governing body of the county shall submit
the question of retention or dissolution of the district to the
electorate in the general election 12 years after the initial
authorization.

2. The governing body of the district may specify, and
submit to the governing body of the county no later than 9
months before the scheduled election, that the district is not
subsequently subject to reauthorization or may specify the
number of years for which a reauthorization under this paragraph
shall remain effective. If the governing body of the district
makes such specification and submission, the governing body of
the county shall include that information in the question
submitted to the electorate. If the governing body of the
district does not specify and submit such information, the
governing body of the county shall resubmit the question of
reauthorization to the electorate every 12 years after the year
prescribed in subparagraph 1. The governing body of the district
may recommend to the governing body of the county language for
the question submitted to the electorate.

3. Nothing in this paragraph limits the authority to
dissolve a district as provided under paragraph (a).

4. Nothing in this paragraph precludes the governing body
of a district from requesting that the governing body of the
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1567 county submit the question of retention or dissolution of a
1568 district with voter-approved taxing authority to the electorate
1569| at a date earlier than the year prescribed in subparagraph 1. If
1570 the governing body of the county accepts the request and submits
1571 the question to the electorate, the governing body satisfies the
1572 requirement of that subparagraph.
1573
1574 If any district is dissolved pursuant to this subsection, each
1575| county must first obligate itself to assume the debts,
1576| 1liabilities, contracts, and outstanding obligations of the
1577| district within the total millage available to the county
1578 governing body for all county and municipal purposes as provided
1579 for under s. 9, Art. VII of the State Constitution. Any district
1580| may also be dissolved pursuant to part VII of chapter 189.
1581 Section 22. Subsection (9) of section 322.051, Florida
1582 Statutes, is amended to read:
1583 322.051 Identification cards.—
1584 (9) (a) Notwithstanding any other provision of this section
1585 or s. 322.21 to the contrary, the department shall issue or
1586 renew a card at no charge to a person who presents evidence
1587 satisfactory to the department that he or she is homeless as
1588 defined in s. 414.0252(7), to a juvenile offender who is in the
1589 custody or under the supervision of the Department of Juvenile
1590 Justice and receiving services pursuant to s. 985.461, to an
1591 inmate receiving a card issued pursuant to s. 944.605(7), or, if
1592 necessary, to an inmate receiving a replacement card if the
1593| department determines that he or she has a valid state

1594 identification card. If the replacement state identification

1595| card is scheduled to expire within 6 months, the department may

Page 55 of 68
CODING: Words strieken are deletions; words underlined are additions.




1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624

Florida Senate - 2017 CS for SB 1044

586-02390-17 20171044c1
also issue a temporary permit valid for at least 6 months after
the release date. The department’s mobile issuing units shall
process the identification cards for juvenile offenders and
inmates at no charge, as provided by s. 944.605 (7) (a) and (b).

(b) If the person who presents evidence that he or she is

homeless is a certified unaccompanied or homeless youth as
defined in s. 734.067, the back of the card shall exhibit the

following:

As a certified unaccompanied or homeless

youth, this individual may consent to

diagnosis and treatment and any forensic

medical examination authorized pursuant to

s. 743.067, F.S.

Section 23. Paragraph (g) of subsection (4) of section
395.3025, Florida Statutes, is amended, and subsection (8) of
that section is republished, to read:

395.3025 Patient and personnel records; copies;
examination.—

(4) Patient records are confidential and must not be
disclosed without the consent of the patient or his or her legal
representative, but appropriate disclosure may be made without
such consent to:

(g) The Department of Children and Families, e¥ its agent,

or its contracted entity, for the purpose of investigations of

or services for cases of abuse, neglect, or exploitation of

children or vulnerable adults.
(8) Patient records at hospitals and ambulatory surgical
centers are exempt from disclosure under s. 119.07(1l), except as

provided by subsections (1)-(5).
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Section 24. Subsections (2) and (6) of section 402.40,
Florida Statutes, are amended to read:

402.40 Child welfare training and certification.—

(2) DEFINITIONS.—As used in this section, the term:

(a) “Child welfare certification” means a professional
credential awarded by a department-approved third-party
credentialing entity to individuals demonstrating core
competency in any child welfare practice area.

(b) “Child welfare services” means any intake, protective
investigations, preprotective services, protective services,
foster care, shelter and group care, and adoption and related
services program, including supportive services and supervision
provided to children who are alleged to have been abused,
abandoned, or neglected or who are at risk of becoming, are
alleged to be, or have been found dependent pursuant to chapter
39.

(c) “Child welfare trainer” means any person providing

training for the purposes of child welfare professionals earning

certification.

(d) &> “Core competency” means the minimum knowledge,
skills, and abilities necessary to carry out work
responsibilities.

(e) A€ “Person providing child welfare services” means a
person who has a responsibility for supervisory, direct care, or
support-related work in the provision of child welfare services
pursuant to chapter 39.

(f)Her “Preservice curriculum” means the minimum statewide

training content based upon the core competencies which is made

available to all persons providing child welfare services.
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1654 (g)+4#H “Third-party credentialing entity” means a
1655 department-approved nonprofit organization that has met
1656| nationally recognized standards for developing and administering
1657| professional certification programs.

1658 (6) ADOPTION OF RULES.—The Department of Children and

1659 Families shall adopt rules necessary to carry out theprovisions

1660 ef this section, including the requirements for child welfare

1661 trainers.

1662 Section 25. Section 409.992, Florida Statutes, is amended
1663 to read:

1664 409.992 Lead agency expenditures.—

1665 (1) The procurement of commodities or contractual services
1666| by lead agencies shall be governed by the financial guidelines
1667| developed by the department and must comply with applicable

1668 state and federal law and follow good business practices.

1669| Pursuant to s. 11.45, the Auditor General may provide technical
1670 advice in the development of the financial guidelines.

1671 (2) Notwithstanding any other provision of law, a

1672 community-based care lead agency may make expenditures for staff
1673 cellular telephone allowances, contracts requiring deferred

1674| payments and maintenance agreements, security deposits for

1675 office leases, related agency professional membership dues other
1676| than personal professional membership dues, promotional

1677| materials, and grant writing services. Expenditures for food and
1678 refreshments, other than those provided to clients in the care
1679 of the agency or to foster parents, adoptive parents, and

1680 caseworkers during training sessions, are not allowable.

1681 (3) Notwithstanding any other provision of law, a

1682 community-based care lead agency administrative employee may not
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1683 receive a salary, whether base pay or base pay combined with any

1684| Dbonus or incentive payments, in excess of the salary paid to the

1685| secretary of the Department of Children and Families from state-

1686| appropriated funds, including state-appropriated federal funds.

1687 This subsection does not prohibit any party from providing cash

1688 that is not from appropriated state funds to a community-based

1689| care lead agency administrative employee.

1690 (4)43> A lead community-based care agency and its

1691 subcontractors are exempt from state travel policies as provided
1692 in s. 112.061(3) (a) for their travel expenses incurred in order
1693| to comply with the requirements of this section.

1694 Section 26. Paragraph (a) of subsection (7) of section

1695 456.057, Florida Statutes, i1s amended to read:

1696 456.057 Ownership and control of patient records; report or
1697 copies of records to be furnished; disclosure of information.—
1698 (7) (a) Except as otherwise provided in this section and in
1699 s. 440.13(4) (c), such records may not be furnished to, and the
1700| medical condition of a patient may not be discussed with, any
1701| person other than the patient, the patient’s legal

1702 representative, or other health care practitioners and providers
1703 involved in the patient’s care or treatment, except upon written
1704 authorization from the patient. However, such records may be
1705 furnished without written authorization under the following

1706| circumstances:

1707 1. To any person, firm, or corporation that has procured or
1708 furnished such care or treatment with the patient’s consent.
1709 2. When compulsory physical examination is made pursuant to

1710 Rule 1.360, Florida Rules of Civil Procedure, in which case

1711 copies of the medical records shall be furnished to both the

Page 59 of 68
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2017 CS for SB 1044

586-02390-17 20171044c1
1712 defendant and the plaintiff.
1713 3. In any civil or criminal action, unless otherwise
1714| prohibited by law, upon the issuance of a subpoena from a court
1715| of competent Jjurisdiction and proper notice to the patient or
1716| the patient’s legal representative by the party seeking such
1717 records.
1718 4. For statistical and scientific research, provided the
1719 information is abstracted in such a way as to protect the
1720| identity of the patient or provided written permission is
1721 received from the patient or the patient’s legal representative.
1722 5. To a regional poison control center for purposes of
1723| treating a poison episode under evaluation, case management of
1724| poison cases, or compliance with data collection and reporting
1725 requirements of s. 395.1027 and the professional organization
1726| that certifies poison control centers in accordance with federal
1727 law.
1728 6. To the Department of Children and Families, its agent,

1729 or its contracted entity, for the purpose of investigations of

1730 or services for cases of abuse, neglect, or exploitation of

1731 children or vulnerable adults.

1732 Section 27. Section 409.141, Florida Statutes, is repealed.
1733 Section 28. Section 409.1677, Florida Statutes, is

1734 repealed.

1735 Section 29. Section 743.067, Florida Statutes, 1s amended
1736| to read:

1737 743.067 Certified unaccompanied homeless youths.—

1738 (1) For purposes of this section, the term an “certified

1739| unaccompanied homeless youth” means a minor who is a homeless

1740 child or youth or an unaccompanied youth, as those terms are
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(b)3+ The director of an emergency shelter program funded
by the United States Department of Housing and Urban
Development, or the director’s designee; or

(c)2+ The director of a runaway or homeless youth basic
center or transitional living program funded by the United
States Department of Health and Human Services, or the
director’s designee.+
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(2) (a)

Children and Families shall develop a standardized form that

The Office on Homelessness within the Department of

must be used by the entities specified in subsection

(1)

to

certify qualifying unaccompanied homeless youth.

The form must

include the circumstances that qualify the youth;

the date the

the

youth was certified; the name,

title,

and signature of

certifying individual;

and a citation to this section.
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(b) A certified unaccompanied homeless youth may use the

completed form to apply at no charge for an identification card

issued by the Department of Highway Safety and Motor Vehicles
322.051(9).

pursuant to s.

(c) A health care provider may accept the written

certificate or identification card as proof of the minor’s

status as a certified a&m» unaccompanied homeless youth and may

keep a copy of the certificate or identification card in the

youth’s medical file.

(3) A certified am unaccompanied homeless youth may:

(a) Petition the circuit court to have the disabilities of

nonage removed under s. 743.015. The youth shall qualify as a
person not required to prepay costs and fees as provided in s.
57.081.

(b) Notwithstanding s.

The court shall advance the cause on the calendar.
394.4625(1),

substance abuse,

consent to medical,

dental, psychological, and surgical diagnosis

and treatment, including preventative care and care by a

facility licensed under chapter 394, chapter 395, or chapter 397
and any forensic medical examination for the purpose of
investigating any felony offense under chapter 784, chapter 787,

chapter 794, chapter 800, or chapter 827, for:
1. Himself or herself; or
2. His or her child, if the certified unaccompanied

homeless youth is unmarried, is the parent of the child, and has
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1799 actual custody of the child.
1800 (4) This section does not affect the requirements of s.
1801 390.01114.
1802 Section 30. Paragraph (f) of subsection (1) of section

1803 1009.25, Florida Statutes, 1s amended to read

1804 1009.25 Fee exemptions.—

1805 (1) The following students are exempt from the payment of
1806 tuition and fees, including lab fees, at a school district that
1807| provides workforce education programs, Florida College System
1808 institution, or state university:

1809 (f) A student who lacks a fixed, regular, and adequate
1810 nighttime residence or whose primary nighttime residence is a
1811| public or private shelter designed to provide temporary

1812 residence, a public or private transitional living program fe¥

1813| 4dndividuats—intended—tobe—institutienalized, or a public or

1814| private place not designed for, or ordinarily used as, a regular

1815 sleeping accommodation for human beings. This includes a student

1816| who, i1if it were not for the availability of college or

1817 university dormitory housing, would be homeless.

1818 Section 31. Subsection (1) of section 39.524, Florida
1819 Statutes, is amended to read:

1820 39.524 Safe-harbor placement.—

1821 (1) Except as provided in s. 39.407 or s. 985.801, a

1822 dependent child 6 years of age or older who has been found to be

1823 a victim of sexual exploitation as defined in s. 39.01 s+

1824 39 O3 {F0 g must be assessed for placement in a safe house or
1825 safe foster home as provided in s. 409.1678 using the initial
1826| screening and assessment instruments provided in s. 409.1754(1).

1827 If such placement is determined to be appropriate for the child
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as a result of this assessment, the child may be placed in a
safe house or safe foster home, if one is available. However,
the child may be placed in another setting, if the other setting
is more appropriate to the child’s needs or if a safe house or
safe foster home is unavailable, as long as the child’s
behaviors are managed so as not to endanger other children
served in that setting.

Section 32. Paragraph (p) of subsection (4) of section
394.495, Florida Statutes, is amended to read:

394.495 Child and adolescent mental health system of care;
programs and services.—

(4) The array of services may include, but is not limited
to:

(p) Trauma-informed services for children who have suffered
sexual exploitation as defined in s. 39.01 s5+—39-03470)+te).

Section 33. Paragraph (c) of subsection (1) and paragraphs
(a) and (b) of subsection (6) of section 409.1678, Florida
Statutes, are amended to read:

409.1678 Specialized residential options for children who
are victims of sexual exploitation.—

(1) DEFINITIONS.—As used in this section, the term:

(c) “Sexually exploited child” means a child who has

suffered sexual exploitation as defined in s. 39.01 s+

3905 g+ and is ineligible for relief and benefits under the
federal Trafficking Victims Protection Act, 22 U.S.C. ss. 7101
et seq.

(6) LOCATION INFORMATION.—

(a) Information about the location of a safe house, safe

foster home, or other residential facility serving victims of
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O

1857 sexual exploitation, as defined in s. 39.01 s+—39-083H7

{ e
g7

o}

14

1858| which is held by an agency, as defined in s. 119.011, 1is

1859| confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
1860 of the State Constitution. This exemption applies to such

1861 confidential and exempt information held by an agency before,
1862 on, or after the effective date of the exemption.

1863 (b) Information about the location of a safe house, safe
1864 foster home, or other residential facility serving victims of
1865 sexual exploitation, as defined in s. 39.01 s+—39-04+F0+), may
1866| be provided to an agency, as defined in s. 119.011, as necessary
1867 to maintain health and safety standards and to address emergency
1868 situations in the safe house, safe foster home, or other

1869 residential facility.

1870 Section 34. Subsection (5) of section 960.065, Florida
1871 Statutes, is amended to read:

1872 960.065 Eligibility for awards.—

1873 (5) A person is not ineligible for an award pursuant to

1874| paragraph (2) (a), paragraph (2) (b), or paragraph (2) (c) if that
1875| person is a victim of sexual exploitation of a child as defined
1876| in s. 39.01 s+—39-03+HF0
1877 Section 35. Section
1878 to read:

\
T .

[INNO)]

09.1679, Florida Statutes, is amended

1879 409.1679 Additional requirements; reimbursement
1880 methodology.—
1881 (1) Each program established under s. 409.1676 ss+—469-31676

1882| anrd—489-3677 must meet the following expectations, which must be
1883 included in its contracts with the department or lead agency:
1884 (a) No more than 10 percent of the children served may move

1885 from one living environment to another, unless the child is
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returned to family members or is moved, in accordance with the
treatment plan, to a less-restrictive setting. Each child must
have a comprehensive transitional plan that identifies the
child’s living arrangement upon leaving the program and specific
steps and services that are being provided to prepare for that
arrangement. Specific expectations as to the time period
necessary for the achievement of these permanency goals must be
included in the contract.

(b) Each child must receive a full academic year of
appropriate educational instruction. No more than 10 percent of
the children may be in more than one academic setting in an
academic year, unless the child is being moved, in accordance
with an educational plan, to a less-restrictive setting. Each
child must demonstrate academic progress and must be performing
at grade level or at a level commensurate with a valid academic
assessment.

(c) Siblings must be kept together in the same living
environment 100 percent of the time, unless that is determined
by the provider not to be in the children’s best interest. When
siblings are separated in placement, the decision must be
reviewed and approved by the court within 30 days.

(d) The program must experience a caregiver turnover rate
and an incidence of child runaway episodes which are at least 50
percent below the rates experienced in the rest of the state.

(e) In addition to providing a comprehensive assessment,
the program must provide, 100 percent of the time, any or all of
the following services that are indicated through the
assessment: residential care; transportation; behavioral health

services; recreational activities; clothing, supplies, and
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miscellaneous expenses associated with caring for these
children; necessary arrangements for or provision of educational
services; and necessary and appropriate health and dental care.
(f) The children who are served in this program must be
satisfied with the services and living environment.
(g) The caregivers must be satisfied with the program.

41+ The

n o
o O

(2) Netwithstondingthe preovisie fs5-—4009-
Department of Children and Families shall fairly and reasonably
reimburse the programs established under s. 409.1676 ss=

409 1676—and409-1677 based on a prospective per diem rate,

which must be specified annually in the General Appropriations
Act. Funding for these programs shall be made available from
resources appropriated and identified in the General
Appropriations Act.

Section 36. Subsection (11) of section 1002.3305, Florida
Statutes, is amended to read:

1002.3305 College-Preparatory Boarding Academy Pilot
Program for at-risk students.—

(11) STUDENT HOUSING.—Notwithstanding s. 409.176 ss-
4B 673 HeH—and—4089-3++6 or any other provision of law, an

operator may house and educate dependent, at-risk youth in its

residential school for the purpose of facilitating the mission
of the program and encouraging innovative practices.

Section 37. For the purpose of incorporating the amendment
made by this act to section 456.057, Florida Statutes, in a
reference thereto, subsection (2) of section 483.181, Florida
Statutes, is reenacted to read:

483.181 Acceptance, collection, identification, and

examination of specimens.-—
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1944 (2) The results of a test must be reported directly to the
1945 licensed practitioner or other authorized person who requested
1946| it, and appropriate disclosure may be made by the clinical
1947 laboratory without a patient’s consent to other health care
1948| practitioners and providers involved in the care or treatment of
1949| the patient as specified in s. 456.057(7) (a). The report must
1950 include the name and address of the clinical laboratory in which
1951 the test was actually performed, unless the test was performed
1952 in a hospital laboratory and the report becomes an integral part
1953| of the hospital record.
1954 Section 38. This act shall take effect January 1, 2018.
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