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HOUSE AMENDMENT

Bill No. CS/CS/HB 1201 (2017)
Amendment No.

CHAMBER ACTION

Senate House

Representative Richardson offered the following:

Amendment (with title amendment)

Between lines 515 and 516, insert:

Section 1. Paragraphs (a), (b), (e), and (g) of subsection
(1), paragraph (c) of subsection (2), and subsections (5), (6),
and (7) of section 957.04, Florida Statutes, are amended to
read:

957.04 Contract requirements.—

(1) A contract entered into under this chapter for the
operation of private correctional facilities shall maximize the
cost savings of such facilities and shall:
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(a) Be negotiated with the firm found most gqualified.

However, a contract for private correctional services may not be

entered into by the department efManragement—Serviees unless the

department efMaragement—Servieces determines that the contractor
has demonstrated that it has:

1. The qualifications, experience, and management
personnel necessary to carry out the terms of the contract.

2. The ability to expedite the siting, design, and
construction of correctional facilities.

3. The ability to comply with applicable laws, court
orders, and national correctional standards.

(b) Indemnify the state and the department, including
their officials and agents, against any and all liability,
including, but not limited to, civil rights liability. Proof of
satisfactory insurance is required in an amount to be determined
by the department efMaragement—Serviees.

(e) Establish operations standards for correctional
facilities subject to the contract. However, if the department
and the contractor disagree with an operations standard, the
contractor may propose to waive any rule, policy, or procedure
of the department related to the operations standards of
correctional facilities which is inconsistent with the mission
of the contractor to establish cost-effective, privately
operated correctional facilities. The department efManagement
Serviees shall be responsible for considering all proposals from
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the contractor to waive any rule, policy, or procedure and shall
render a final decision granting or denying such request.

(g) Require the selection and appointment of a full-time
contract monitor. The contract monitor shall be appointed and
supervised by the department efManagement—Serviees. The
contractor is required to reimburse the department efMaragement
Serviees for the salary and expenses of the contract monitor. It
is the obligation of the contractor to provide suitable office
space for the contract monitor at the correctional facility. The
contract monitor shall have unlimited access to the correctional
facility.

(2) Each contract entered into for the design and
construction of a private correctional facility or juvenile
commitment facility must include:

(c) A specific provision requiring the contractor, and not
the department efMarmagement—Serviees, to obtain the financing
required to design and construct the private correctional
facility or juvenile commitment facility built under this
chapter.

(5) Each contract entered into by the department ef
Management—Serviees must include substantial minority
participation unless demonstrated by evidence, after a good

faith effort, as impractical and must also include any other

requirements the department efManagement—Serviees considers
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necessary and appropriate for carrying out the purposes of this
chapter.

(6) Notwithstanding s. 253.025(9), the Board of Trustees
of the Internal Improvement Trust Fund need not approve a lease-
purchase agreement negotiated by the department ef Management
Serviees 1if the department efMamagement—Serviees finds that
there is a need to expedite the lease-purchase.

(7) (a) Notwithstanding s. 253.025 or s. 287.057, whenever
the department efMarnsgement—Servieces finds it to be in the best
interest of timely site acquisition, it may contract without the
need for competitive selection with one or more appraisers whose
names are contained on the list of approved appraisers
maintained by the Division of State Lands of the Department of
Environmental Protection in accordance with s. 253.025(8). In
those instances when the department efMaragement—Servieces
directly contracts for appraisal services, it shall also
contract with an approved appraiser who is not employed by the
same appraisal firm for review services.

(b) DNotwithstanding s. 253.025(8), the department ef
Menagement—Servieces may negotiate and enter into lease-purchase
agreements before an appraisal is obtained. Any such agreement
must state that the final purchase price cannot exceed the
maximum value allowed by law.

Section 2. Subsection (2) of section 957.06, Florida

Statutes, 1is amended to read:
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957.06 Powers and duties not delegable to contractor.—A
contract entered into under this chapter does not authorize,
allow, or imply a delegation of authority to the contractor to:

(2) Choose the facility to which an inmate is initially
assigned or subsequently transferred. The contractor may
request, in writing, that an inmate be transferred to a facility

operated by the department. The Pepartment—of Management

Serviees—the contractor# and the department shall develop and

implement a cooperative agreement for transferring inmates
between a correctional facility operated by the department and a
private correctional facility. The department+—the bBepartment—of

Maragement—Servieesy and the contractor must comply with the

cooperative agreement.

Section 3. Subsections (1) and (4) and paragraph (d) of
subsection (5) of section 957.07, Florida Statutes, are amended
to read:

957.07 Cost-saving requirements.—

(1) The department efMaragemernt—Serviees may not enter
into a contract or series of contracts unless the department
determines that the contract or series of contracts in total for
the facility will result in a cost savings to the state of at
least 7 percent over the public provision of a similar facility.
Such cost savings as determined by the department efManagement
Serviees must be based upon the actual costs associated with the

construction and operation of similar facilities or services as
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112 determined by the department efCerreetions and certified by the
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114 all of the cost components that determine the inmate per diem in

115 correctional facilities of a substantially similar size, type,

116 and location that are operated by the department efECerreetions,
117 including administrative costs associated with central
118 administration. Services that are provided to the department ef

119| &Eerreetieons by other governmental agencies at no direct cost to

120 the department shall be assigned an equivalent cost and included
121 in the per diem.

122 (4) The department efECerreetions shall provide a report

123 detailing the state cost to design, finance, acquire, lease,
124 construct, and operate a facility similar to the private
125 correctional facility on a per diem basis. This report shall be

126| provided to the Auditor General in sufficient time that it may
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128 included in the request

129 (5)

for proposals.

130 (d) If a private vendor chooses not to renew the contract

131 at the appropriated level, the department efMaragement—Serviees
132 shall terminate the contract as provided in s. 957.14.

133 Section 4. Section 957.08, Florida Statutes, is amended to
134 read:
135 957.08 Capacity requirements.—The Department of

136| Corrections shall transfer and assign prisoners to each private
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137 correctional facility opened pursuant to this chapter in an

138 amount not less than 90 percent or more than 100 percent of the

139 capacity of the facility pursuant to the contract with—the

140| beportment—of Management—Serviees. The prisoners transferred by

141 the Department of Corrections shall represent a cross-section of
142 the general inmate population, based on the grade of custody or

143 the offense of conviction, at the most comparable facility

144 operated by the department.

145 Section 5. Section 957.14, Florida Statutes, 1s amended to
1406 read:
147 957.14 Contract termination and control of a correctional

148| facility by the department.—A detailed plan shall be provided by
149 a private vendor under which the department shall assume

150 temporary control of a private correctional facility upon

151 termination of the contract. The department efMaragemernt

152| Serwviees may terminate the contract with cause after written

153 notice of material deficiencies and after 60 workdays in order
154 to correct the material deficiencies. If any event occurs that
155 involves the noncompliance with or violation of contract terms
156 and that presents a serious threat to the safety, health, or

157 security of the inmates, employees, or the public, the

158 department may temporarily assume control of the private

159| correctional facility—with—the approval—ofthe Pepartment—of
160| Management—Serviees. A plan shall also be provided by a private

161 vendor for the purchase and temporary assumption of operations
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of a correctional facility by the department in the event of
bankruptcy or the financial insolvency of the private vendor.
The private vendor shall provide an emergency plan to address
inmate disturbances, employee work stoppages, strikes, or other
serious events in accordance with standards of the American
Correctional Association.

Section 6. Section 957.15, Florida Statutes, is amended to
read:

957.15 Funding of contracts for operation, maintenance,
and lease-purchase of private correctional facilities.—The
request for appropriation of funds to make payments pursuant to
contracts entered into by the department ef Maragement—Serviees
for the operation, maintenance, and lease-purchase of the

private correctional facilities authorized by this chapter shall

be made by the department efMaragement—Servicesin o reguest—=Ee
the—department. The department shall include such request in its

budget request to the Legislature as a separately identified
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Section 7. Section 957.16, Florida Statutes, is amended to
read:

957.16 Expanding capacity.—The department may of
Management—Servieces—is—avtheorized—to modify and execute
agreements with contractors to expand up to the total capacity
of contracted correctional facilities. Total capacity means the
design capacity of all contracted correctional facilities
increased by one-half as described under s. 944.023(1) (b). Any
additional beds authorized under this section must comply with
the cost-saving requirements set forth in s. 957.07. Any
additional beds authorized as a result of expanded capacity
under this section are contingent upon specified appropriations.

Section 8. Subsection (17) of section 287.042, Florida
Statutes, is amended to read:

287.042 Powers, duties, and functions.—The department

shall have the following powers, duties, and functions:
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Section 9. Paragraph (a) of subsection (2) of section
945.215, Florida Statutes, 1is amended to read:

945.215 Inmate welfare and employee benefit trust funds.—

(2) PRIVATELY OPERATED INSTITUTIONS INMATE WELFARE TRUST
FUND; PRIVATE CORRECTIONAL FACILITIES.—

(a) For purposes of this subsection, privately operated
institutions or private correctional facilities are those

correctional facilities under contract with the department

pursuant to chapter 944 or the Department—of Management—Servieces
pursgant—te chapter 957.

TITLE AMENDMENT
Remove line 53 and insert:
reference; amending ss. 957.04, 957.06, 957.07,
957.08, 957.14, 957.15, and 957.16, F.S.; transferring
the duties of the Department of Management Services
concerning private correctional facilities to the

Department of Corrections; amending ss. 287.042 and
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234 945.215, F.S.; conforming provisions to changes made

235 by the act; providing an effective date.
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