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1 A bill to be entitled

2 An act relating to the East Mulloch Drainage District;

3 amending ch. 63-930, Laws of Florida, as amended;

4 increasing the membership of the board of supervisors

5 on a specified date; revising the qualifications for

6 supervisors; providing and revising requirements

7 relating to terms of supervisors; requiring

8 supervisors to be elected by registered voters

9 residing in the district; authorizing the Governor to

10 appoint supervisors in certain situations; authorizing

11 reimbursement of supervisors for travel and other

12 necessary expenses; authorizing the board to levy

13 certain assessments and taxes; deleting a provision

14 relating to a cap on maintenance taxes; repealing ch.

15 83-455, Laws of Florida; providing an effective date.

16

17 Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Section 3 and sections 5 through 23 of chapter
20 63-930, Laws of Florida, as amended, are amended to read:
21 Section 3. (1) The governing board of said district shall
22| be designated the "Board of Supervisors of East Mulloch Drainage
23 District" which until November 6, 2018, shall be composed of
24 three 433 persons but as of November 6, 2018, shall be composed
25 of five persons, each of whom shall own real property located in
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26 the district and who shall be needrnot—bedistrict—taxpaying

27 freeholdersnoer residents of the state for—the first
28| cppoinEment;but must—thereafter.

29 (2) The term of each supervisor serving on the board as of

30 the effective date of this act shall be continued, extended, and

31 shall terminate on November 3, 2020. Beginning with the general

32 election in 2018, supervisors shall be elected to 4-year terms

33| except as otherwise provided in this subsection.

34 (a) The five seats on the board shall be identified as

35 Seat 1, Seat 2, Seat 3, Seat 4, and Seat 5. Seat 1, Seat 2, and

36| Seat 3 shall be allocated to the three supervisors serving on

37 the board as of the effective date of this act.

38 (b) The procedures for conducting district elections or

39| referenda and for qualification of electors shall be pursuant to

40 chapter 189, Florida Statutes. Unless otherwise provided in s.

41 189.04, Florida Statutes, all elections for district supervisors

42 shall be held on the first Tuesday after the first Monday in

43| November of even-numbered years. The district supervisors shall

44| be elected at large by nonpartisan plurality vote with the

45 candidate who receives the highest number of votes for each seat

46| winning the election. Only registered voters residing within the

47 district shall be permitted to vote. The cost of any election

48 shall be borne by the district. The term of each supervisor

49| shall begin 10 days after that supervisor's election.
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(1)42> That for the purpose of paying the cost of

administering the affairs of the district generally, and for the

purpose of maintaining, operating, preserving, and rendering

efficient the ditches, canals, drains, levees and other

improvements in the district £hereirn, and to repair and to

restore the same when needed, and for the purpose of defraying

the board is hereby

and directed to levy and impose upon all

current expenses of the district,
authorized, empowered,
the lands lying and being situated within the boundaries of said

district, non-ad valorem assessments and maintenance taxes

pursuant to chapter 298, Florida Statutes, as subsequently

amended PN SINP P 2NN SR z g +h JSEEE £ S2N 1N e e noxr

. ,L/L CTr o jawy Ay AL W § T o CITTT g A "% t/\_,J_ (& J_\_,, t/\_,J_

S e for +h ~» 100¢ ENEENS I SN ~ ok ENEVNI O8 AP NEPANENE oF SN~ BTN N
u;;;;uul, [ S N T _Y\_,L/LJ_ = UU, (@R uaw [ S N \NPY & B Uy i Y _Y\_,L/LJ_ CI T T T T T 1T T 1y [T usw s o o TT
Foasr alh~17 ler PN B PPN VI NP S~ EEENP M 5 2N LR/ N TN SN NP Moy, N

CTr [SSJ5 i N & Ry e =y T INTTOWTT (@R uAw \A.\_,A)_L\jlluk.,\_,u T4 T T T TT O CTTITOTIT OO T

Flht o ot~ £ 2o S~ The board IR TN P B NE P £ T+

CTIT 1O o oo O ITOUTT e CTIT 1O L/L\_/L.,, . uub/\_,J_v_l_ou_u e 1TCOO T

a sufficient

all

impose annually Hwithin—the limits—hereinfixed)
amount of maintenance taxes to pay promptly, when due,

obligations incurred or to be incurred by said district.
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199 (3)44)> The Legislature has Ft—3ds—hereby ascertained,

200| determined, and declared that the East Mulloch Drainage District
201 confers—eernfer benefits upon the lands within said district in

202 an amount at least equal to the taxes authorized to be levied by

203 the—provisions—oef this act for the year 1963, and subsequent

204 years, and that all lands within the district eaeh——seetion will

205| be benefited equally by said drainage works although each parcel
206| wseetion may be benefited differently by such improvements.

207 Section 6.7+ +3)> There are hereby established for the East
208| Mulloch Drainage District:

209 (1)4=> A maintenance fund, into which shall be paid the
210| proceeds of the maintenance taxes authorized to be levied upon
211 the lands within said district for the year 1963, and subsequent
212 years, by the provisions of this act.

213 (2)+b> The board is hereby authorized and empowered to

214 establish from time to time such other funds for the moneys of
215 the district as it may determine to be necessary, advisable or
216| expedient.

217 (3)+e)> Each of the funds created by or pursuant to the

218| provisions of this act shall be held inviolate, and the moneys
219 from time to time in each of such funds shall be used only for

220 the purposes for which said funds, respectively, are required to

221| be devoted in accordance with the provisions of this act.
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2272 (4)+e> The maintenance fund shall be used for the purposes
223 for which the maintenance taxes are authorized by this act to be
224 levied.

225 Section 7.8<= (1) As soon as practicable after this act

226| becomes effective and prior to July 1 in each year thereafter,
22°7| beginning with the year 1964, the board shall cause to be

228| prepared a budget of the maintenance requirements of the

229| district for the year beginning on the first (lst) day of the
230| next November and ending on the thirty-first (31st) day of the
231 succeeding October. The budget shall show in detail the

232 following:

233 (a) The amount of money which will be needed in such year
234| for the purposes for which moneys in the maintenance fund may be
235| expended, including an amount for emergencies and contingencies
236 not to exceed twenty-one per cent (21%) of the estimated cost
237 thereof.

238 (b) The amount of money, if any, in the maintenance fund
239 of the district representing an unexpended balance in the budget
240 for any previous year or years.

241 (c) Amount estimated to be collected during such year from
242| delinquent maintenance taxes.

243 (d) Estimated percentage of delinquencies in maintenance
244 tax collections for such year.

245 (e) The amount of maintenance tax per acre necessary to be

246| levied upon the lands in said district for such year.
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247 (2) Upon presentation of such budget to the board, the

248 same shall be placed on file in the office of the secretary of
249 the district, and the board shall cause the same to be published
250 in a newspaper published in Lee County, once a week for two (2)
251 consecutive weeks, the same may be examined at the office of the
252 secretary; and a notice that the board will meet at a time and
253| place to be designated in said notice, being not less than

254 fifteen (15) days nor more than thirty-five (35) days from the
255| date of the first publication thereof, for the purpose of

256| hearing objections and complaints with respect to said budget.
257 At the time and place specified in said notice, the board shall
258| meet for the purpose of hearing objections and complaints

259| concerning said budget, and for such purpose may adjourn from
260 day to day, and said budget may be altered, changed or amended
261 in any respect by said board during or at the hearing.

262 (3) After the hearing aforesaid, and when the board shall
263| have made any alterations, changes or amendments in said budget
264 which it shall have deemed necessary at said hearing, the board
265 shall adopt the same and it shall be spread upon the minutes of
266 the board; and the board shall also adopt and spread upon its

267| minutes a resolution levying and imposing the amount of

268| maintenance tax fer —suveh year upon—the Jlands—within said
269| distriets
270 Section 8.9+ (1) It shall be the duty of the board of

271 county commissioners of Lee County to order the assessor of the
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272 county to assess, and the collector of the county to collect the
273 taxes or assessments levied pursuant to this act and certified
274 to the board of county commissioners as provided by this act.
275 All of said taxes or assessments shall be included in the

276| warrant of the tax assessor which is attached to the assessment
277 roll of taxes in each year. The tax assessor shall make such

278 assessment and the tax collector shall collect such taxes or

279| assessments so levied in the same manner and at the same time as
280 county taxes and other taxes which are assessed upon the general
281 county tax roll, and with respect to which a separate tax

282 receipt is not required to be issued, or a separate tax sale

283| made, or a separate tax sale certificate issued, are assessed
284 and collected; and no separate tax receipt shall be issued, or
285 separate tax sale held, or separate tax sale certificate issued
286| with respect to said taxes and assessments. The tax collector
287 shall not accept payment of state and county taxes without also,
288 at the same time, receiving payment of the East Mulloch Drainage
289 District taxes. The provisions of s. seetieons—298-42—2068-43+
290| 288-44—and 298.73, Florida Statutes, shall not be applicable to
291 this district.

292 (2) The tax collector of Lee County shall pay all moneys
293| collected from such taxes and assessments to the treasurer of
294 the East Mulloch Drainage District, in the same manner and at
295 the same time that he or she is required to pay county taxes

296| collected by him or her. If any such taxes or assessments are
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297 not paid within the time fixed by law for the payment of county
298 taxes and other taxes which are assessed upon the general county
299 tax roll, the property upon which the same shall have been

300 levied shall be sold by the tax collector and certificates shall
301| be issued in the same manner as is provided by law with respect
302 to county taxes, and such taxes and assessments shall be

303| included in tax sale certificates which shall be issued in

304 pursuance of sales for the nonpayment of county taxes and other
305 taxes which are assessed upon the general county tax roll.

306 (3) No act of omission or commission on the part of any
307| person or board charged with any of the duties of determining,
308 levying, assessing and collecting taxes of the East Mulloch

309| Drainage District shall operate to defeat the payment of said
310 taxes; but any such acts of omission or commission may be

311 corrected at any time by the officer or board responsible for
312 the same in like manner as is provided herein for performing

313 such acts in the first instance, and when so corrected they

314 shall be construed as valid ab initio, and shall in no way

315 affect any proceedings provided by law for the enforcement of
316| the collection of any such tax. A substantial compliance with
317 the provisions of this act shall be required and no tax shall be
318 held invalid; provided, at some time prior to the final

319| determination thereof, reasonable notice is given and a hearing

320| held substantially in accordance with the provisions hereof.
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346 Section 9.33= It shall be the duty of the comptroller, the
347 tax assessor, the tax collector and the clerk of the circuit

348 court of Lee County, and any other person charged with the

349 responsibility for the assessment and collection of the taxes or
350 assessments levied pursuant to this act, to assess and collect
351 such taxes or assessments and make remittances of the proceeds
352 thereof to the treasurer of the East Mulloch Drainage District.
353 Section 10.+2- The board of supervisors of the East

354| Mulloch Drainage District shall have the power and authority to
355| purchase, with moneys in the maintenance fund of the district,
356| any tax sale certificates held by the state, a county or other
357| governmental agency, which include therein taxes levied by or
358| for the East Mulloch Drainage District. In purchasing such tax
359| sale certificates the board shall not be required to pay for the
360| part of the certificate representing taxes levied and assessed
361 for the East Mulloch Drainage District, together with interest
362 and costs thereon, but shall only be required to pay for such
363 certificates the amount required to purchase such certificates,
364 exclusive of the East Mulloch Drainage District taxes, interest
365 and penalties included therein; provided, however, that in

366 addition to the foregoing powers, the board is also authorized
367 and empowered to acquire by partial assignment, without paying
368 therefor, that part of any tax sale certificate representing the
369| East Mulloch Drainage District taxes and interest and costs

370 thereon, without having to purchase or acquire that part of said
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371 certificate representing county taxes and other taxes assessed
372 upon the general county tax roll, and upon the request of the
373| board, the clerk of the circuit court of Lee County, may make
374| partial assignments of any such tax sale certificates to said
375| board. The board shall have all the rights and remedies with
376 respect to tax sale certificates, or partial assignments

377 thereof, so purchased or acquired by it as a county or any

378 individual purchaser or holder would have, including, without
379| limiting the generality of the foregoing, the right to sell such
380 certificates or the part thereof acquired by the board,

381 institute foreclosure proceedings thereon or proceedings to

382| quiet title, or to apply for and obtain a tax deed to the lands
383| covered thereby. In enforcing the lien of the district's taxes,
384 the district may proceed under the general equity powers of the
385 court or under and pursuant to the provisions of Chapter 173 or
386 Chapter 298, Florida Statutes, as now or hereafter amended. The
387 cost of enforcing the lien of taxes or of obtaining a deed for
388 the nonpayment of taxes and all other expenses in connection
389| therewith, shall be paid with any moneys in the maintenance fund
390 of the district.

391 If the board acquires title to any land through tax deed,
392 foreclosure or otherwise, as herein provided, said board may
393 sell and dispose of the same in the same manner as provided by

394 law for similar functions by boards of county commissioners.
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395 All revenue or proceeds derived from the sale or leasing of
396 any parcel of such lands shall be paid into the maintenance fund
397 of the district.

398 The purpose of this section is to enable the board to

399| Dbetter enforce the collection of the East Mulloch Drainage

400| District taxes.

401 Section 11.43= The board of supervisors of the district

402 shall have the power to borrow for the account of the

403| maintenance fund and may issue the promissory note or other

404| negotiable evidence of debt of said district bearing interest at
405 a rate not to exceed eight per cent (8%) per annum for such

406| loan. As security for said loan, the board may pledge the

407| maintenance tax levied or to be levied for any year or years,
408| but not to exceed five (5) years.

409 Section 12.344~ (1) As——ses

B

o]
0]
(]
q
d

T

410| beecemes—daw The board ef—supervise

)
0]
q
h

411 assemble annually to amd organize by choosing one of their

412 number president of the board and selecting a eteeting——some

413| suitable—persen secretary of the district who may or may not be
414 a member of the board ef—supervisers. The board may, in its
415 discretion, require the secretary to execute a bond for the

416| faithful performance of the secretary's his duties. The board

417 shall adopt a seal with a suitable device and shall keep a
418 record of its proceedings in a substantially bound book kept for

419 that purpose.
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420 (2) Two (2) members of the board of supervisors shall

421 constitute a quorum. The board of supervisors shall, by

422 resolution, fix the time and place for holding regular meetings
423| but special meetings may be called at any time or place by the
424| president or any two (2) members of the board of supervisors.
425| The meeting place of said board may be either within or without
426| the district.

4277 (3) The board of supervisors may employ some competent
428 person or some bank or trust company as treasurer of said

429| district if the board shall deem it to be advisable. The

430 treasurer shall execute a bond in such sum as shall be fixed by
431 the board and with a surety approved by the board, conditioned
432| that he will well and truly perform the duties imposed upon him
433| or her by this act and that he or she will account for all

434| moneys coming into his or her hands as treasurer of the

435 district. The treasurer shall pay out funds of the district only
436| wupon checks, drafts or warrants issued by the district, which
437 checks, drafts or warrants shall be signed by the treasurer and
438 countersigned by at least one member of the board of

439 supervisors, or signed by two (2) members of the board of

440 supervisors.

441 (4) At the organization meeting of the board, or as soon
442 thereafter as is practicable, the board may select and appoint
443 some competent person as chief engineer of the district. The

444| Dboard may require the chief engineer to enter into a bond with
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445 good and sufficient surety in a sum to be named by the board,
446 conditioned that he or she will faithfully and honestly perform
447 all of the duties required of him or her by the board of

448 supervisors and deliver to his successor all instruments,

449| papers, maps, documents and other articles which may come into
450 his or her hands by virtue of his or her employment.

451 Section 13.+5+ The board of supervisors of the East

452| Mulloch Drainage District shall have the power and authority to
453| levy and impose upon the lands within the boundaries of the

454 district, as described in section 1 of this act, a uniform tax
455| of not to exceed the sum of one dollar ($1.00) per acre for the
456| purpose of raising funds to pay the preliminary expenses of such
457| district. If the board shall determine to levy such uniform tax
458 it shall make up a budget of expenses to be paid from the

459| proceeds thereof and shall give notice by publication of a

460| hearing upon the question of whether the said uniform tax should
461| Dbe levied and the amount necessary to be levied for the purpose
462 of paying the preliminary expenses of said district. Notice of
463 such hearing shall be published once a week for two (2)

464 consecutive weeks in a newspaper published in Lee County, the
465 first publication to be not less than fifteen (15) days from the
466| date of such hearing. The time and place of such hearing shall
467| be stated in the notice. At such hearing all landowners within
468| the district shall be entitled to be heard and at the conclusion

469 of said hearing, the board shall adopt a resolution, if it shall
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470| be determined to levy such uniform tax, fixing the rate per acre
471 of such tax. The assessment and collection of such uniform tax
472 shall conform, in all matters, to the assessment and collection
473 of other taxes authorized to be levied by the provisions of this
474 act. Immediately after the adoption of a resolution levying such
475 uniform tax or at any time thereafter the board may pledge the
476 receipts from such taxes for the repayment of money borrowed by
4777 the board.

478 Section 14.3+6~ All taxes or assessments levied pursuant to
479| the provisions of this act shall constitute a lien upon said

480| lands as of January first of each year in which the assessments
481 are made, which liens shall be superior in dignity to all other
482 liens upon said lands, except liens for state and county taxes
483 and shall be equal in dignity to the lien for said state and

484 county taxes.

485 Section 15.3+47+ Whoever shall willfully damage any ditch,
486 canal, drain, levee, reservoir or other works established or

487 constructed under this act or shall obstruct the flow of water
488 in any canal, ditch, drain or waterway or shall remove any

489| earth, rock or material from the banks of any canal, drain or
490| ditch without having first obtained permission in writing from
491 the board of supervisors so to do, shall be deemed guilty of a
492| misdemeanor.

493 Section 16.38+ The provisions of the general drainage and

494 water control act (Chapter 298, Florida Statutes) as now or
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520 Section 18.234= 1In case any one or more of the sections or
521| provisions of this act or the application of such sections or
522| provisions to any situation, circumstances or persons shall for
523 any reason be held to be unconstitutional, such

524 unconstitutionality shall not affect any of the sections or

525| provisions of this act or the application of such sections or
526| provisions to any other situation, circumstances or persons and
527 it is intended that this law shall be construed and applied as
528 if such section or provision had not been included herein for
529| any unconstitutional application.

530 Section 19.22- 1In the event of a conflict between the

531| provisions of this act and the provisions of any other act, the
532| provisions of this act shall control to the extent of such

533 conflict.

534 Section 20.23= It is found and determined that notice of
535 intention to apply for this legislation was given in the time,
536 form and manner require by the constitution and the laws. Said
537| notice is found to be sufficient and is hereby validated and

538 approved.

539 Section 3. Chapter 83-455, Laws of Florida, is repealed.
540 Section 4. This act shall take effect upon becoming a law.
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