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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/04/2017

The Committee on Community Affairs (Latvala) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 82 - 277

and insert:

the President of the Senate or his or her designee, the Speaker

of the House of Representatives or his or her designee, and the

Legislative Auditing Committee, shall contact the local

governmental entity or the Commissioner of Education or his or

her designee shall—ecentaet—the distrie

ar

heoot—board to

o
=

[0}

determine what actions have been taken by the local governmental
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entity or the district school board to resolve or prevent the
condition. The information requested must be provided within 45
days after the date of the request. If the local governmental
entity or the district school board does not comply with the
request, the Governor or his or her designee or the Commissioner
of Education or his or her designee shall notify the members of
the Legislative Auditing Committee who may take action pursuant
to s. 11.40. The Governor or the Commissioner of Education, as
appropriate, shall determine whether the local governmental
entity or the district school board needs state assistance to

resolve or prevent the condition into the future. If state

assistance is needed, the local governmental entity or district
school board is considered to be in a state of financial
emergency. The Governor or the Commissioner of Education, as

appropriate, may has—the—authority—+te implement measures as set

forth in ss. 218.50-218.504 to assist the local governmental
entity or district school board in resolving the financial
emergency. Such measures may include, but are not limited to:

(a) Requiring approval of the local governmental entity’s
budget by the Governor or approval of the district school
board’s budget by the Commissioner of Education.

(b) Authorizing a state loan to a local governmental entity
and providing for repayment of same.

(c) Prohibiting a local governmental entity or district
school board from issuing bonds, notes, certificates of
indebtedness, or any other form of debt until such time as it is
no longer subject to this section.

(d) Making such inspections and reviews of records,

information, reports, and assets of the local governmental
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discontinuance of all administrative direction and support
services, including, but not limited to, services for asset
sales, economic and community development, building inspections,
parks and recreation, facilities management, engineering and
construction, insurance coverage, risk management, planning and
zoning, information systems, fleet management, and purchasing.

(4) (a) Any financial board established must consist of an

odd number of members comprised of at least 7 but not more than

13 members.

1. If a financial emergency board is established for a

local governmental entity, the President of the Senate and the

Speaker of the House of Representatives shall each nominate five

individuals as candidates for appointment to the board. The

Governor shall choose two candidates from each list and appoint

them as four of the members of the board. The Governor shall

appoint the remainder of the board members and shall designate

the chair of the board.

2. If a financial emergency board is established for a

district school board, the President of the Senate, the Speaker

of the House of Representatives, and the State Board of

Education shall each nominate five individuals as candidates for

appointment to the board. The Governor shall choose two

candidates from each list and appoint them as six of the members

to the board. The State Board of Education shall appoint the

remainder of the board members and shall designate the chair of

the board.

(b) Appointees to a financial emergency board should

collectively possess the knowledge, skills, and competencies

needed to perform their individual responsibilities and
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accomplish the mission of the financial emergency board,

including, but not limited to, internal quality control,

finance, business administration, and public works. The chair of

the financial emergency board must have experience in at least

one of the following positions or areas:

1. Inspector general.

2. Supervisory experience in an office of inspector general

or an investigative public agency similar to an office of

inspector general.

3. Local, state, or federal law enforcement officer.

4. Local, state, or federal court judge.

5. Senior-level auditor or comptroller.

6. The administration and management of complex audits and

investigations.

7. Managing programs for prevention, examination,

detection, elimination of fraud, waste, abuse, mismanagement,

malfeasance, or misconduct in government or other organizations.

8. Certified fraud examiner.

(c) The financial emergency board shall have access to

records, data, and other information of the local governmental

entity or the district school board that the board deems

necessary to carry out its duties and shall be given the

technical and financial resources necessary to complete those

duties. The financial emergency board shall adopt such rules as

are necessary for conducting board business. The board may:

1. Hire or retain legal counsel.

2. Obtain external advice and assistance if the financial

emergency board or the staff of the entity under review lacks

the knowledge, skills, or other competencies needed to perform
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all or part of the duties necessary to resolve the financial

emergency conditions.

3. Request and obtain assistance from any federal agency,

state agency, or local entity.

4. Issue and serve subpoenas or subpoenas duces tecum to

compel the attendance of witnesses and the production of

documents, reports, answers, records, accounts, and data in any

format. In the event of noncompliance with a subpoena issued

pursuant to this subparagraph, the chair of the financial

emergency board may petition the circuit court of the county for

an order requiring the subpoenaed person to appear and testify

and to produce documents.

5. Require a person to file a statement in writing, under

oath, as to all the facts and circumstances concerning the

matter to be audited, examined, or investigated.

6. Make such reviews of records, reports, and assets of the

local governmental entity or the district school board as are

needed.

7. Consult with officials and auditors of the local

governmental entity or the district school board and the

appropriate state officials regarding any steps necessary to

bring the books of account, accounting systems, financial

procedures, and reports of the local governmental entity or the

district school board into compliance with state requirements.

8. Review the operations, management, efficiency,

productivity, and financing of functions and operations of the

local governmental entity or the district school board.

9. Consult with other governmental entities for the

consolidation of all administrative direction and support
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services, including, but not limited to, services for asset

sales, economic and community development, building inspections,

parks and recreation, facilities management, engineering and

construction, insurance coverage, risk management, planning and

zoning, information systems, fleet management, and purchasing.

(d)1. Each recommendation and report made by the financial

emergency board addressing a local entity must be submitted to

the Governor, the President of the Senate, the Speaker of the

House of Representatives, the Legislative Auditing Committee,

and the local governmental entity under review.

2. Each recommendation and report made by the financial

emergency board addressing a district school board must be

submitted to the Governor, the President of the Senate, the

Speaker of the House of Representatives, the Legislative

Auditing Committee, the district school board under review, the

Commissioner of Education, and the State Board of Education for

appropriate action.

(e) If a local governmental entity or the district school

board, as appropriate, fails to remedy or take action on

recommendations made in any report submitted under paragraph (d)

within 60 days after receiving the recommendations, a member of

the governing body of the local governmental entity or the

district school board, as appropriate, who failed to vote

affirmatively to remedy or take action on the recommendations is

subject to suspension from office by the Governor for

malfeasance and misfeasance in office.

And the title is amended as follows:
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214 Delete lines 8 - 19
215 and insert:
216 on a financial emergency board; specifying the manner
217 of appointing members to the board; providing
218 qualifications of members and the chair of the board;
219 revising the information to which the board has
220 access; requiring the adoption of rules to conduct
221 board business; authorizing the board to hire or
222 retain legal counsel; requiring recommendations and
223 reports to be submitted to specified entities;
224 providing that certain board members of a local
225 governmental entity or district school board who fail
226 to vote affirmatively to take certain actions in
227 certain circumstances are subject to suspension by the
228 Governor; amending s. 218.504, F.S.; conforming
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