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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. CS/HB 229 (2017)

Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN _(Y/N)

OTHER L

Committee/Subcommittee hearing bill: Health & Human Services
Committee

Representative Byrd offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (u) of subsection (1) of section
455.227, Florida Statutes, is amended to read:

455.227 Grounds for discipline; penalties; enforcement.—

(1) The following acts shall constitute grounds for which
the disciplinary actions specified in subsection (2) may be
taken:

(u) Termination from an impaired practitioner program &

£i+eners as described in s.
456.076 for failure to comply, without good cause, with the
terms of the monitoring or participant £reatment contract
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entered into by the licensee or failing to successfully complete
a drug or alcohol treatment program.

Section 2. Section 456.076, Florida Statutes, is amended

) As used in this section, the term:

(a) "Consultant" means the individual or entity who

operates an approved impaired practitioner program pursuant to a

contract with the department and who is retained by the

department as provided in subsection (2).

(b) "Evaluator" means a state-licensed or nationally

certified individual who has been approved by a consultant or

the department, who has completed an evaluator training program

established by the consultant, and who is therefore authorized

to evaluate practitioners as part of an impaired practitioner

program.
(c) "Impaired practitioner" means a practitioner with an
impairment.
(d) "Impaired practitioner program" means a program

established by the department by contract with one or more

consultants to serve impaired and potentially impaired

practitioners for the protection of the health, safety, and

welfare of the public.
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(e) "Impairment" means a potentially impairing health

condition that is the result of the misuse or abuse of alcohol,

drugs, or both, or a mental or physical condition that could

affect a practitioner's ability to practice with skill and

safety.

(f) "Inability to progress" means a determination by a

consultant based on a participant's response to treatment and

prognosis that the participant is unable to safely practice

despite compliance with treatment requirements and his or her

participant contract.

(g) "Material noncompliance" means an act or omission by a

participant in violation of his or her participant contract as

determined by the department or consultant.

(h) "Participant" means a practitioner who is

participating in the impaired practitioner program by having

entered into a participant contract. A practitioner ceases to be

a participant when the participant contract is successfully

completed or is terminated for any reason.

(1) "Participant contract" means a formal written document

outlining the requirements established by a consultant for a

participant to successfully complete the impaired practitioner

program, including the participant's monitoring plan.

(j) "Practitioner" means a person licensed, registered,

certified, or regulated by the department under part III of

chapter 401; chapter 457; chapter 458; chapter 459; chapter 460;
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chapter 461; chapter 462; chapter 463; chapter 464; chapter 465;

chapter 466; chapter 467; part I, part II, part III, part V,

part X, part XIII, or part XIV of chapter 468; chapter 478;

chapter 480; part III or part IV of chapter 483; chapter 484;

chapter 486; chapter 490; or chapter 491; or an applicant for a

license, registration, or certification under the same laws.

(k) "Referral" means a practitioner who has been referred,

either as a self-referral or otherwise, or reported to a

consultant for impaired practitioner program services, but who

is not under a participant contract.

(1) "Treatment program" means a department- or consultant-

approved residential, intensive outpatient, partial

hospitalization or other program through which an impaired

practitioner is treated based on the impaired practitioner's

diagnosis and the treatment plan approved by the consultant.

(m) "Treatment provider" means a department- or

consultant-approved state-licensed or nationally certified

individual who provides treatment to an impaired practitioner

based on the practitioner's individual diagnosis and a treatment
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of the public and must provide, at a minimum, that the

consultant:
(a) Accepts referrals;
(b) Arranges for the evaluation and treatment of impaired

practitioners by a treatment provider, when the consultant deems

the evaluation and treatment necessary;

(c) Monitors the recovery progress and status of impaired

practitioners to ensure that such practitioners are able to

practice their profession with skill and safety. Such monitoring

must continue until the consultant or department concludes that

monitoring by the consultant is no longer required for the

protection of the public or until the practitioner's

participation in the program is terminated for material

noncompliance or inability to progress; and

(d) Does not directly evaluate, treat, or otherwise

provide patient care to a practitioner in the operation of the

impaired practitioner program.

(4) The department shall specify, in its contract with

each consultant, the types of licenses, registrations, or

certifications of the practitioners to be served by that

consultant.

(5) A consultant shall enter into a participant contract

with an impaired practitioner and shall establish the terms of

monitoring and shall include the terms in a participant

contract. In establishing the terms of monitoring, the
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consultant may consider the recommendations of one or more

approved evaluators, treatment programs, or treatment providers.

A consultant may modify the terms of monitoring if the

consultant concludes, through the course of monitoring, that

extended, additional, or amended terms of monitoring are

required for the protection of the health, safety, and welfare

of the public.
(6) 4y A An—entity retoined asan impaired practitioner
consultant uwrderthisseetieonwhich emplovys—a wedicatl director

r o o
O T C2XTTT™

ireetor is not required to be licensed as a
substance abuse provider or mental health treatment provider
under chapter 394, chapter 395, or chapter 397 for purposes of
providing services under this program.

(7)4er+t= Each The consultant shall assist the department

and licensure boards on matters of impaired practitioners,

including the determination of prebablte—ecauvsepanel—and—+the
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whether a practitioner is, in fact, impaired, as specified in

the consultant's contract with the department.
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determination, the chair or other designee may refer the

applicant to the consultant to facilitate £e* an evaluation

before the board issues an approval of, eertifies or intent to

deny, deetines—teo—eertify his or her application te—the
department. If the applicant agrees to be evaluated by—the
eonsuttant, the department's deadline for approving or denying
the application pursuant to s. 120.60(1) is tolled until the
evaluation is completed and the result of the evaluation and
recommendation by—+the—eoensultant is communicated to the board by
the consultant. If the applicant declines to be evaluated by—the
eenswttant, the board shall issue an approval of, or intent to

deny, eertifyordeeline—teo—certify the applicant's application

+
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[OR

epartment notwithstanding the lack of an evaluation and
recommendation by the consultant.

(9) (a) +H+=)> When Whenewer the department receives a

writtenr—eor—eorat legally sufficient complaint alleging that a

practitioner has an impairment tieenseeunder—the Jurisdiction
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218| with—skilt—and safetyr- and no complaint exists against the

219| practitioner dieensee other than impairment esxists, the

220 department shall refer the practitioner to the consultant, along

221| with all information in the department's possession relating to

222 the impairment. The impairment does reportingof suech
D D P S

223| +nfermatienshatt not constitute grounds for discipline pursuant
224 to s. 456.072 or the—eeorrespondinggrounds—fer diseipline—within

225| the applicable practice act if £he probable ecouse panel—of +the

226

227

228 1. The practitioner tieermsee has acknowledged the

229 impairment; problem

230 2. The practitioner becomes a participant lieensee—has

231| weluntarilyenrelled in an impaired practitioner program and

232 successfully completes a participant contract under terms

233 established by the consultant; appreopriate;——approved—treatment
234| program-

235 3. The practitioner dieemnsee has voluntarily withdrawn

236| from practice or has limited the scope of his or her practice if
237 a5 required by the consultant;—in—each—ecase;—until—-such—time—as
238 the—panetl;—or the department—whenthereis nobeardy—3sS

239| satisfiedthe licenseehas—suveecessfully completed—an—approved
240 treatmentprogram
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4. The practitioner dieensee has provided to the

consultant, or has authorized the consultant to obtain, all

records and information relating to the impairment from any

source and all other medical records of the practitioner

requested by the consultant; and exeeuvted—releases—for mediecalt

o EEEE -2 3 RSN +
o7 oo T ©

5. The practitioner has authorized the consultant, in the

event of the practitioner's termination from the impaired

practitioner program, to report the termination to the

department and provide the department with copies of all

information in the consultant's possession relating to the

practitioner.

(b) To encourage practitioners who are or may be impaired

to voluntarily self-refer to a consultant, the consultant may

not provide information to the department relating to a self-

referring participant if the consultant has no knowledge of a

pending department investigation, complaint, or disciplinary

action against the participant and if the participant is in

compliance and making progress with the terms of the impaired

practitioner program and contract, unless authorized by the
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300 (10)45)> In any disciplinary action for a violation other

301| than impairment in which a practitioner 1ieemsee establishes the

302| wviolation for which the practitioner tieemsee is being

303| prosecuted was due to or connected with impairment and further

304| establishes the practitioner lieemsee 1s satisfactorily

305| progressing through or has successfully completed an impaired

306| practitioner program appreoved—treatment—program pursuant to this

307 section, such information may be considered by the board, or the

308| department when there is no board, as a mitigating factor in
309| determining the appropriate penalty. This subsection does not
310 limit mitigating factors the board may consider.

311 (11) (a)46r+=> Upon request by the consultant, and with the

312 authorization of the practitioner when required by law, an

313 approved evaluator, treatment program, or treatment provider

314 shall+—upen—reguests disclose to the consultant all information

315 in its possession regarding a referral or participant £he—dssue
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information to the consultant is grounds for withdrawal of

approval of such evaluator, treatment program, or treatment

provider.

(b) When a referral or participant is terminated from the

impaired practitioner program for material noncompliance with a

participant contract, inability to progress, or any other reaso

7)

n

than completion, the consultant shall disclose If—3n—+theeopinion
£ +1 PP T I NN N o N =T T I~ I S~ 2NEE S B )~ = EoE NN SR N N =
g T pulluu_LL.,ullL.,, T T CUTThoUO 1T CTTITUTT W I CTT T C T T T T T T
nroszi dor ENENIE T NE N B DN N B RPN hoaoo et o~~~ ot g oo AN A0 ] s
t/J_UV_I_\A.\_,J_, aIT _I_LI.Lt/L,L_I_J_\_,\A. T T O T TIO T T TTTOO o t/J_U\jJ_\_,L)L)\_,\A. [ & N UPp Sy Ju Sy & ) UJ) U U S Spp
Th—a—treatmentprogramy all 1nformation regarding—the 3issue—of—

in the consultant's possession relating to the practitioner

shatlt—Pbe—disetosed to the department.

Such disclosure shall
constitute a complaint pursuant to the general provisions of s.
456.073.

In addition, whenever the consultant concludes that

impairment affects a practitioner's dieemnsee's practice and

constitutes an immediate, serious danger to the public health,

safety, or welfare,

the consultant shall immediately communicate

such £hat conclusion shatl—be—ecommuniecated to the department and

h0229-strike.docx
3/29/2017 7:19:41 PM
Page 14 of 40

Published On:




COMMITTEE/SUBCOMMITTEE AMENDMENT

CS/HB 229 (2017)

Bill No.

Amendment No.

o) O $ O
) ) D i8] ) D 6 ~ &
- 2 ®© HORETY) ol o®w L4p 0 -H
2 a -H 0] © in] ) »oo-H . [ “ ch
© . O —~ be D P a a O ® 0] D HOJEN @] -
— S| D -m « | 0| ®© B| W O D O W
0] n| - HOD 4] 3 o Q9 w D bl 0l -A @ D o} ()]
“ Yo~ o P b ®| | -H b Al D -H O P o g
3| O n D G ol wf & - S H L & + 0
q [oF . i1y @ O S 0] @ B ] (@] H )] & 0] =
O (@) @ Ry D O (@] in] N D o )] N & e X +
- Pl D D B ST & D O ~ D O] D D @] “
0 al & @ P> x| ®© “ H in] ()] &Y ¢ P W “ ©
)] © i D a 0 of O Ky bl S - D H © 0] Q,
O iS] . e © ® © O e [ I Lo T P w D Q4 O O
) —| 0 D -Hd ¢ O © P & P o P H P & O O O
) 3 I D O D S0Q o O ¢ @ T O
O n g i @ )] in] (@] (@] @ P W 3 | & & Y] D n 0]
Q, c O D — in] D 9] ~ i D @ En] 0] G
O ~ HOJEE n > Q i} D ~ - D G (OS]
) O W b #H ¥ 4 g o < & H S5 Ol P v D P <
- d» A O O S| © P ¢ 0O, e ©® B L
+ 0] ) q D D 0, -~ [oF D )] O +
c < o O 4 o © NS o)l T - o 4 QN ©¢ O o -
© i) el A D, D )] © O D ® 0] P @ D @ -~ =
iS] | P [OFEEN)] — gl | A j (R H B n o
— > X -3 (VY 5| D O [0) [0) P H H - (18] H D D P PP
3 Pl Q 0] ) ow Y O 1S 1S fon D (18] i )] [4p] [o9] a o -H O
9] q - H Rty B o - © D R ® D D -H 0] = ©
c O| T| ©T| ¥ D Qh O WY c o ™ < 0] 3 D, D o ]
ol gl O] g ® D D W W O ® D 4 0 b H @ ¥ @© O P
O + - @ q ~ 4 H o| -H 0] D a n B @ @ a c
S - O D » ) H bl in] (@] D D, D T T A @]
0] © | —| O D 4P n . x| ®© in] D D a O 4 [()N1S] o @]
e 0, ] © (49} o - n n m —H © Hi3) ® -t — | O
) o Q| -A 0] @ (VI )] “ ISIERE ~ D, i (o] D P 0] © 0]
O O + i) D B 4 (@] o| -H D & — HOJ g @ O G
a q © 0] N @ (@] Pl D D 3 ~ & - ® @ - (OS]
- 0] q 0} 2 - Y » O a (0] bl n A~ ® & D n -
< o| T| | B B n ol -H 0] D ~ [e e -Ho W 0] o -H “
al L A A O, h o Y 2 H W o Y+ wn| H D o g o
O Pl 0] ~ o -H o D, D O i} D O 2 O
- @) ] o) Il R D & -+ T| < -A & ) jon o D W @ o
Pl P gl O L F D W0 —H| g D - < D O] &£ H H © oo 3
(o] Y @) ® B W A n| T & Uy - o 4P ® QO
= Y O [ I R o) > - - O < W #$ © e oo . nm
“ Q| H )] Oo| D >~ O P > O ke D { H D D —~ 0 0]
O q al - DI i1y “ a O D D o D O £ ~H O -~
4 o| -H H [09) O - o, ®© Y =2 0] b [0p) Ol 4H ® o o~ P
al -~ q @ N N} Ql o -H o RO) oo a 3
-~ | | O . D -H -H O Al W P B < D +~ W0 « O
el s e | BB v v 9 < 3] O >4 ©h n @ q 9]
— i) IS i) ~ ® B n in] 0] D D — 0] ® [V 9]
— O O IS IS¢ © - a ~ g @| T 0] g D Yy -
@ ) O] — (@] )] 0] ~ a >~ - ¢ - o
“q ~| 0 ~ 9] —~| O] T| ~ ST O] —~| ®© O D S 3] D a
ol 9 N —~| 4 D H ™ g © S| ¢ < — © ¢ -f n ©
0 — n o o ¥ -H A 0] © @) 0 ® — a o, @ D 4 (OS]
of o ~ A ~ v+ ¢ ®» =~ 4 o Al O ~ ol £ ¢ ®» O 0~
—| < o o< E -H in] ol Ol | ©@ - (0] )] H D O ]
O i) Pl » ~ QO O K] in] D 9] Q, w0
0 D O = n| @ @) b Q@ “ c
- O O . Koo D a a - D 0] on @ B 3 O
Tl iB] n ' ¥ ©| -H ©| Tl P (9] #$ -H n - Q, O
O 4 N MmO < 10 W ™~ 0O O O 4 N O = 10 W ~ W O O —+H N ™M
< T S NN NN NN N 0N NN O 00w
M M MmO M MO M MO MO O MO O MO O O O O O O O O O O O "

h0229-strike.docx

330523

41 PM

19:

: 3/29/2017 7:

Published On

Page 15 of 40



COMMITTEE/SUBCOMMITTEE AMENDMENT

CS/HB 229 (2017)

Bill No.

Amendment No.

D [1M]
o9} ) ~ $H
0] Rty — D
-H & @ [09] ® 4 4P
. 4 P D D P ~ 0]
@ -H H & - KT D i ® “
D — o)l Rty ] Ky O] 8 4 @]
-t -t D ® P [ON [4p] (s 4P (@)
44 HO) H D D D, HORE Y o . <
()] ® ON H [0} ® oo D 4 P c
D - i1y D D @ [0} [0} a O
o9} — Q H fH [0} D ® o -H
) ~ o, D D O D & £
n b oy & 4 4 4T b DO o
-H @ (o] ® HO)j D @ “ (]
on ® . H H oo P D @ D (o]
4P ap jin) o)l ® @ on g D [0} Q, ~
TN N D D 1P H (OS]
4y D T [09) . H . [o9) & 4 ® D A -A
D Y (VI N OF D ny ® D o @ 3
Y L - N D ® . - 4D 0] [09]
N (NN ST\ D ) ® -H @ NIV <
4D 15 1 R I N T )] - (OB > D [ N () ~
@ e O H o f S D ) D b =
) # 6 HdH FE P D P H D & 4 - ~ -
& n o P D $H D, ()] P ®E O ©
O ) ] 0] B D D @ KT D o -
H ) o ) sH oy PP P b ™ O
- 40 0@ D D iy & ON D .
B HooH ¢ @ P HO) HOJEEY! D ¢ ¢ <« >
o P jon D D D HO)J D © o ¢
() oo @ b ) i) 4 - -1 N ©
H W 3 n w4 M D
g O Qe . ) ) @ R O TR o)
O} o o T 4P T P00 P E noq
Koy £F 4 L @« P (] - jon o D 0]
4P O O P L) H > D @ be b © o H
o T w4 [0} D . D - D ¢ £ 0
@ 4b I h P [ON H D D D -A O
1 R N | ) D @ D o, OB H Q& =
-H 4 gl - - ® ® —
N P - 4 D 4P 1] 44 | SR ] (O]
¢ & © > ¢ o o ¢ D ¢ D O ©
n ¢ ¢ -d @ -fd P P ® b B H D W < <
o K 4P — 4P — + H H e n [ON & © [9)]
-H o -H — D — — Db ¢ o b b o
— jis] s} ()] 5 P - B - H D ® ¢ oo o (0]
OFEE ORI ) B (5 o9} [09] n n ® )] ® ® O 0]
&FE O ¢ ¢ n ¢ jon o D, O RN OTENT N O BN O]
D K D D D D D D D D @ D o -AH
) ) D ) 0] 0] )] )] §0) on (VI ()] B © >
b 4 -H H [99] “
Eiy o9} ) ) > D - D D D @ D @ a 0]
v B £ O & HOF oy oy <A D . D & D H W
(o] & B B B D Ef Ep Ep B 4P -H Ef )
K 9] 4 —
4P HOj - o)l ® D —~ ®©
@ 0 )] S . .- . . . ) S RO B
D ®© «H ¢ o D P o} o~ - -H g b - o
) KS KSl H i 4h c
4P - -H ® - & ©
O ¢ ) o — 4 4P c
L0 & D ) D - -
i) ()] - E H be ® [E3)
< nH O >~ 0 O O 4 N O < 0 W~ ow OO O 4 N O < 0 O ~ o
o VW v v v v ~ ~ ~ ™~ ™~ ™~ ©~ ™~ ™~ [~ 0 W © W © o o o0 o
M M MmO MmO M MmO MO O MO O MO O O O O O O O O O O O 0 O

h0229-strike.docx

330523

41 PM

19:

: 3/29/2017 7:

Published On

Page 16 of 40



COMMITTEE/SUBCOMMITTEE AMENDMENT

CS/HB 229 (2017)

Bill No.

Amendment No.

4h th
Y ~ [o)l D 0 D -
o D oo @ iyl 0] 1SRN (¥
@] D N D o - - [( IS
“ . D HooQ W ! D D 2 — 4
(0] (@) D 1] )] D ~ € g > Q] h 4l
o < n o ¢ ¢ & P ¢ 4 ol Q Q, D
a ) q H0) @ ® D K] iy D e © 4 ¢
- (@] D D - D iy} Q@ -H  uH P| T 0] (0] [09)
T % - P 0 <~ O @ @ 4 D (S ) o G| B #
O 0 Lo g g - TIEO) D HOo® @ < wnl o ® & P D
0] a O ® £ - g & P D D D Qo -A T | -H D ¢ @
O A N ISR | B & 1P D P D, 0] © 0] | @ &£ (O 1]
O © 0 ol ® 9] D H D H D T P ~ - D D
4 O 4 > O T -d D D O o Al g v D ¢ @ 4l
Q ®© O g 4 D 4 ~ % & & @ 4w O 4 ®© O O ® -4 H D
O © o 4 D & D e -f fon @ < o) -H ©| B D
Y N 4 -H - D - D P O Eg| | 4 D © O ¢
O H WH W 4 W © ! ) o wnl Al O o 4 D - D
O Y (@) (0] q — ()] D b -# @ ¥ >~ 0] q 41 -
<~ -~ @] a D ® » ® b @ O] Q © a n| T YH Eiy)
o o i) o W @ b B @ © 0] [0} D D [0}
o o N TR D L F D D ¢  -f T 0 wnl 4 ¢ G D
e N = e T ) v P 4 ¢ & L O -4 O A A W N W
+ Howl -H F -f O O & ® @ LSl o - -
O > O] O £l © ¢ L oW F u 4N - o P o & 4 P T
© ~ i) ~ O Rty D ® D D YH D (18] ~ = D 4D @
O O ©| H D W P B 0] ~ - o -H ® D
~ P 0] Q “ B ¢ ~ ¥ T @ H o [} [oF IS K1 D«
R ] e BT B ) D ¢ H &© P W D © Y o| O < D 4P
-~ 9 A P ¢ - D B ® 4 H D gl © @ 0 0B
3 © O o) D 4 -t [09] — ® (1] 2 ol O 4P D @
n 0 0] [0} @ D D n B G D D [ in] o W -H @ D
O 0 © ~ D @ kY Ka n D H (18] @ o YW D
~ [ONE. - D be D D [ O] B i > -H (OFE O} @
E © » | © £ ¢ b S ( VIR () D b P — 0o | o & B
- o C o # D H -H [0} [ D 3 a © o| ©® D D
T Y4 ®© O £ P D ®© 4l D D ()] o <4l Hd &€ v 4
— o S0o-H| W @ P ©  UH D ® [49) a o | P 1y} En] oo
@] — O D - @ D @ @ @ D O (o] © Eiy) -H
~ 3 “ 0] -Ho4D B D B 49} O o ~ “ ~ @ < 4P
] O n Q| <o oo b on [99) - -t O 0] O 0] > P 4P )
> q + D O NI OIS W b ¢ Al P | Q O] &P
o A O n -H @ » B B D o -d ® in] (18] O al ®
a 2 O + O Rty D B D @ D O P = 0] B4 D
-— © al P (OO [09] H ¢ @ oW @ Ol n © wnl o ® [09]
T £ 0O 0 D & L L H O H & D ©l w g - o & B O
3 “ < (@) (@) Y S RS — - D s} -H o) + D (49} on
—~ -+ P © ol -H & H [49) b B D] § B 1] [} 4 [9) @) (@} ES) [0} (RS
0 W -~ P D D -H [09) ) ¢ [o9) Ho A Y © ] D
o WYyl T P uly ¢ ¢ - P -f < ol £l S © D B
-— © O a @ D @ Ka o)l D K] n & P — Pl Q@ oo
©| —~| 4 ® D @ o -f >~ @ D ~ 3 i D ®
~ ~ ~ o o, -H HOREN () D - O Ol n| 4 ow
o 0 2 ~ ~ U HOJ D @ )] H P a q o T ~
a > a 0 Rty D D D @ D D D —~ (@] O H @ 9]
-~ A © 0] q ® B D @ [o)] D o] in] - O ® ~ D
T L P O O D O 1 Y 1 ) —| o 4y P IS jon D
O O 4 > Hd O 0 D D W p O ~ © O -Hl O] ®© > ¢
0] o 3 O ] @ D —H s D H & ® 5 4| | < “ v -H D
O S n 4 wu| -H NONENOR D D & n Pl Ol L o & #
o ™ g o, -~ i1y H ® B O)] D D ~ O © @] D [0} (OB
4 & O g g © B ¢ ¢ ¢ € ¢ ¢ @ S gl 4 o 4l » O &
o, -H O 0} (@) [(VEEENOR B D @ B P K SJT1) Q, © Qf £ Qo ¢ ®n D
O O 4 N MO < O W >~ 0w O O 4 N O < 10 W >~ 0 O O +H N ™M
[e6) () () (@) () (@) ()} (@)} (@)} (@)} (@)} (@) (@) (@) (@) (@) (@) (@) (@) (@) (@) — — — —
M M M M MO O O O O 0O O @ S < Lo

h0229-strike.docx

330523

41 PM

19:

: 3/29/2017 7:

Published On

Page 17 of 40



COMMITTEE/SUBCOMMITTEE AMENDMENT

CS/HB 229 (2017)

Bill No.

Amendment No.

z

th by
o -t » > D
D € ¢ @ H = in] — P @
- D 4P D o| © - © @4
s -H () jon (ST EO) — - ®
¢ W [19] ® —| H| G () - o i) D
D T D © P g Q 0} H 4
be ) D YH S a H © ~ P B
K] > [00] D 4 D o Y (@) > O o (@) M oo [o9] b
D O 4P ol o -H| Q| | o -H gl =2 © 4
4P Y o9} i1y — 4 i a 0] © D @
@ Rty D g1y 9] - ® D — 0] © O ol -+ “ o Y — D 0] D D
-H ¢ O, ¢ KT My © ~ = ol < ~ O ~ (@] D ow
-H H ®  F 4 1§ Y o > P O (] > @ D 4 4P
bl B B [0} D H 0] o| -H P 9] < a Q > 4 B
() o O P B 4 T O 4 H o g d wl O] O -H P D)
@ ) H 9] D o in] a O O a 0] n|l -4l T 9] P
D ] O B Y ® 0] - 0] (@] ~ -— 9] Q D b ~ D
() n o O ¢ (S “q gl g o T 3| o4l BT L+~
H L D ) + o H O O —| - [V
D s P D Moy ¢ © O] g| Al Wl 494 w O 3| $ VW T H
& fH fH @ ® H ® 0] e O in] - of = a O D D =~ H
D D D ® i1y )] O > P-H @ i i O ol £ [N ®
U Uy D D -H B (@] in] = a )] a O “ -H 0]
oy fH (I RN )] H — in] © ~ o = @ H ®
P (O] D o, O © 4 g o o | o ol < D 4 @ D
®, 4 1b lop) O, n P| O Y| Wl -4 gl -4 < O HORENOREY
4 ® D [0} @ ® (@] a O a O © O P o] D ®
D D #H O @ - -t — O N ) ] O ¥ v - & D
4P [09] D s 1] 4 @) [9) [9) @ P o-Hl P o) @©| & H [N )]
D ) i1y - ® D )] | T| -HdA| T ~ O ~ a = D ®
o9} ) 0] o9} @ —H -~ “ “ [ | -H | -H “~ H H D
D U D D b © QO O] o © o | o | O D D @©
OF D Rty 0] [0} kY D 0] O a ~ ISIER En] D,
K ® oo n >~ Y o| -H ~ “ @ “ O a Rty D
B [l T b} D [o9) oo M 4| © () O Q| O Qf -H ¢ P q 4P
OB - D o P b & 3 O Q, P D D
(oY 4 0] M N @) 0 o (9] 3 “ 0] ©h P b
P N N - D - i) () 0 O “ - O - 0 O -rH D jon Y
o -H Ha oo [0} — a 0] i} a 31 — e S UL B ®
gl ¢ - - D @ al -H O @M 0 @M al L Q O [09)
- Rty Y -f Ky D in] QO )] ~o- ~ O @] o, n A 9]
15 ¢ O ® O T~ 0| E ~ g9 Al d] A ¢ -H P D
-H ® ® D YH B 3 G 3 0] ~ 0] © 0] P > P -H 0]
— 4P o 4 - D n P ol - Ol H [ T M c kY] 4 D
H P & P . ¢ o ol -l 4| o 4| 0| g ®© D ©» & ¢
) jin) Y -H -H 4P @ D O O| T W B ~ 0] ~ H -H D
on [09) TS R o (0] b O P (@) H o 4 D HOJEEN))
Rty @ Q [OREO] ® -H ® 0] )] 0] 0] Q| H O b 4 -d -f
D W @®© © H < P 4 D 4| <| = sl ol 4l <a < n @ Y
fH [ONEY: | #H D D @ @) i i (@] in] Po-H ~ ¢ 4 @ i1y
D o9} 0] 9] B D D Ep a ~ 0] 0] D 4D D M
YH O] @ — D 9] n ~ ~ © 4 “ < ~ ~ O 0] 0]
on D M @ B @ . P i} i} (@] i )] a al - @ i
4P 4P v ¢ N D ) D 4P o al |l P w [9) O ©| D [09) ®
@ ® D O —~ -H @ © ®© 3| < 5 O] -H| A -H -H @
(o] oo () oo O| 1] ® Ql Q9 w ©| T| (ST S R B O R} 4
4 v 9 ¢ - D | @ v -+ A Gl L] O O O © & ¢ ¢ K
- o D H & ~—| -H ® H O] O Of H| 4| @ o] g g ¢ & P #
B HW — -H D 4P » Y B - - O 3 - ] ] - O - 4 on jon
[09) H P - b © | P [9) S|P Qo &g O| @ D D
T ~ ® O -4 T U4 # ¢ Y 4| ol g o <o I BT )
D [ NI () B @ YH @ D © o C O 0] O O 0] O & @ H
) g op} op} [OAI1] D -H )] ol 9o ¥ O S O P P al - - D D
< nH O >~ 0 O O 4 N O < 0 W~ ow OO O 4 N O < 0 O ~ o
— 4 4 4 dH 4 N N N N N N N N N N MO O O O O O O O oM
A LIS VRS A U LS S (S UREEE S A RS VRS RS VRS (S S U S S U U A LB S VRS o

h0229-strike.docx

330523

41 PM

19:

: 3/29/2017 7:

Published On

Page 18 of 40



439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 229 (2017)

Amendment No.

If a consultant discloses information to the

department in accordance with this part, a referral or

participant, or his or her legal representative, may obtain a

complete copy of the consultant's file from the consultant or

T’ o1 T’ . ine . . L1y

ebtain suveh informationfroem the department under s. 456.073.
(17) (a)

The consultant may contract with a school or

program to provide impaired practitioner program services to a

student enrolled for the purpose of preparing for licensure as a

health care practitioner as defined in this chapter or as a

veterinarian under chapter 474 if the student has or is

suspected of having an impairment. The department is not

responsible for paying for the care provided by approved

treatment providers or approved treatment programs or for the

services provided by a consultant to a student.

(b)

A medical school accredited by the Liaison Committee

on Medical Education or the Commission on Osteopathic College

Accreditation, or another school providing for the education of

students enrolled in preparation for licensure as a health care

practitioner as defined in this chapter,

or a veterinarian under
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chapter 474, which is governed by accreditation standards

requiring notice and the provision of due process procedures to

students, is not liable in any civil action for referring a

student to the consultant retained by the department or for

disciplinary actions that adversely affect the status of a

student when the disciplinary actions are instituted in

reasonable reliance on the recommendations, reports, or

conclusions provided by such consultant, if the school, in

referring the student or taking disciplinary action, adheres to

the due process procedures adopted by the applicable

accreditation entities and 1f the school committed no

intentional fraud in carrying out the provisions of this

section.

Section 3. Effective December 31, 2018, or upon enactment
of the Nurse Licensure Compact into law by 26 states, whichever
occurs first, subsection (9) of section 456.076, Florida
Statutes, as amended by section 2 of chapter 2016-139, Laws of
Florida, is amended to read:

456.076 Treatment programs for impaired practitioners.—
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he consultant may disclose to a referral or

participant documents, records, or other information from the
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489 consultant's file on the referral or participant theimpaired

490 1icanana v T 2 AN r Koo v ey Ancadoxrmans ancg 9 LAt 0 A
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492 CoOTrrr G crar—onGCTT pPpaoragtapit— (97 (a7 ouc Oty to the extent that

493 it is necessary to do so to carry out the consultant's duties

494| under the impaired practitioner program and this section, or as

495 otherwise required by law. Fhedepartment—and any other entity
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500 consultant must disclose to the department, upon the

501 department's request, whether an applicant for a multistate

502 license under s. 464.0095 is participating in a treatment

503 program and must report to the department when a nurse holding a
504| multistate license under s. 464.0095 enters a treatment program.
505| A nurse holding a multistate license pursuant to s. 464.0095

506| must report to the department within 2 business days after

507 entering a treatment program pursuant to this section. If a

508 disciplinary proceeding is pending, a referral or participant

509| may obtain a complete copy of the consultant's file from the

510| department as provided by an—impaired—liecenscemayobtain—sueh
511 infeormation—Ffromthe department—under s. 456.073.

512 Section 4. Paragraph (1) of subsection (1) of section

513 401.411, Florida Statutes, i1s amended to read:
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514 401.411 Disciplinary action; penalties.—

515 (1) The department may deny, suspend, or revoke a license,
516 certificate, or permit or may reprimand or fine any licensee,
517 certificateholder, or other person operating under this part for
518 any of the following grounds:

519 (1) The failure to report to the department any person

520 known to be in violation of this part. However, a professional

521 known to be operating under this part without reasonable skill

522 and without regard for the safety of the public by reason of

523 illness, drunkenness, or the use of drugs, narcotics, chemicals,

524 or any other type of material, or as a result of a mental or

525| physical condition, may be reported to a consultant operating an

526| impaired practitioner program as described in s. 456.076 rather

527 than to the department.

528 Section 5. Subsections (2) and (3) of section 456.0635,
529 Florida Statutes, are amended to read:

530 456.0635 Health care fraud; disqualification for license,
531 certificate, or registration.—

532 (2) Each board within the jurisdiction of the department,
533 or the department if there is no board, shall refuse to admit a
534 candidate to any examination and refuse to issue a license,

535 certificate, or registration to any applicant if the candidate
536| or applicant or any principal, officer, agent, managing

537 employee, or affiliated person of the candidate or applicant:
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(a) Has been convicted of, or entered a plea of guilty or
nolo contendere to, regardless of adjudication, a felony under
chapter 409, chapter 817, or chapter 893, or a similar felony
offense committed in another state or jurisdiction, unless the
candidate or applicant has successfully completed a pretrial

diversion or drug court program for that felony and provides

proof that the plea has been withdrawn or the charges have been
dismissed. Any such conviction or plea shall exclude the
applicant or candidate from licensure, examination,
certification, or registration unless the sentence and any
subsequent period of probation for such conviction or plea
ended:

1. For felonies of the first or second degree, more than
15 years before the date of application.

2. For felonies of the third degree, more than 10 years
before the date of application, except for felonies of the third
degree under s. 893.13(6) (a).

3. For felonies of the third degree under s. 893.13(6) (a),
more than 5 years before the date of application;

(b) Has been convicted of, or entered a plea of guilty or
nolo contendere to, regardless of adjudication, a felony under
21 U.S.C. ss. 801-970, or 42 U.S.C. ss. 1395-1396, unless the
sentence and any subsequent period of probation for such
conviction or plea ended more than 15 years before the date of

the application;
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563 (c) Has been terminated for cause from the Florida

564| Medicaid program pursuant to s. 409.913, unless the candidate or
565 applicant has been in good standing with the Florida Medicaid
566| program for the most recent 5 years;

567 (d) Has been terminated for cause, pursuant to the appeals
568| procedures established by the state, from any other state

569| Medicaid program, unless the candidate or applicant has been in
5701 good standing with a state Medicaid program for the most recent
571 5 years and the termination occurred at least 20 years before
572 the date of the application; or

573 (e) 1Is currently listed on the United States Department of
574| Health and Human Services Office of Inspector General's List of
575| Excluded Individuals and Entities.

576 (f) This subsection does not apply to an applicant for

577 initial licensure, certification, or registration who was

578 arrested or charged with a felony specified in paragraph (a) or

579| paragraph (b) before July 1, 20009.

580 (3) The department shall refuse to renew a license,

581 certificate, or registration of any applicant if the applicant
582 or any principal, officer, agent, managing employee, or

583 affiliated person of the applicant:

584 (a) Has been convicted of, or entered a plea of guilty or
585 nolo contendere to, regardless of adjudication, a felony under
586 chapter 409, chapter 817, or chapter 893, or a similar felony

587 offense committed in another state or jurisdiction, unless the
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588 applicant is currently enrolled in a pretrial diversion or drug

589 court program that allows the withdrawal of the plea for that
590 felony upon successful completion of that program. Any such

591 conviction or plea excludes the applicant from licensure renewal
592 unless the sentence and any subsequent period of probation for
593 such conviction or plea ended:

594 1. For felonies of the first or second degree, more than
595 15 years before the date of application.

596 2. For felonies of the third degree, more than 10 years
597| before the date of application, except for felonies of the third
598 degree under s. 893.13(6) (a).

599 3. For felonies of the third degree under s. 893.13(6) (a),
600| more than 5 years before the date of application.

601 (b) Has been convicted of, or entered a plea of guilty or
602 nolo contendere to, regardless of adjudication, a felony under
603| 21 U.S.C. ss. 801-970, or 42 U.S.C. ss. 1395-1396 since July 1,
604 2009, unless the sentence and any subsequent period of probation
605 for such conviction or plea ended more than 15 years before the
606| date of the application.

607 (c) Has been terminated for cause from the Florida

608| Medicaid program pursuant to s. 409.913, unless the applicant
609| has been in good standing with the Florida Medicaid program for
610 the most recent 5 years.

611 (d) Has been terminated for cause, pursuant to the appeals

612| procedures established by the state, from any other state
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613| Medicaid program, unless the applicant has been in good standing
614| with a state Medicaid program for the most recent 5 years and
615 the termination occurred at least 20 years before the date of
616 the application.

0l7 (e) Is currently listed on the United States Department of
618 Health and Human Services Office of Inspector General's List of
619| Excluded Individuals and Entities.

620 (f) This subsection does not apply to an applicant for

621 initial licensure, certification, or registration who was

622 arrested or charged with a felony specified in paragraph (a) or

623| paragraph (b) before July 1, 2009.

624 Section 6. Paragraphs (i) and (hh) of subsection (1) of
625 section 456.072, Florida Statutes, are amended to read:

626 456.072 Grounds for discipline; penalties; enforcement.—
627 (1) The following acts shall constitute grounds for which
628 the disciplinary actions specified in subsection (2) may be

629 taken:

630 (1) Except as provided in s. 465.016, failing to report to
631 the department any person who the licensee knows is in violation
632 of this chapter, the chapter regulating the alleged violator, or

633| the rules of the department or the board. However, a person who

634 the licensee knows is unable to practice with reasonable skill

635 and safety to patients by reason of illness or use of alcohol,

636| drugs, narcotics, chemicals, or any other type of material, or

637 as a result of a mental or physical condition, may be reported
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638 to a consultant operating an impaired practitioner program as

639| described in s. 456.076 rather than to the department.

640 (hh) Being terminated from an impaired practitioner
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642| whieh 1s overseen by a an—impaired—practitioner consultant as
643 described in s. 456.076, for failure to comply, without good
644 cause, with the terms of the monitoring or participant +treatment

645 contract entered into by the licensee, or for not successfully
646 completing any drug treatment or alcohol treatment program.
647 Section 7. Paragraph (f) of subsection (1) of section

648 457.109, Florida Statutes, is amended to read:

649 457.109 Disciplinary actions; grounds; action by the
650| Dboard.—
651 (1) The following acts constitute grounds for denial of a

652 license or disciplinary action, as specified in s. 456.072(2):
653 (f) Failing to report to the department any person who the
654 licensee knows is in violation of this chapter or of the rules

655 of the department. However, a person who the licensee knows is

656| unable to practice acupuncture with reasonable skill and safety

657 to patients by reason of illness or use of alcohol, drugs,

658 narcotics, chemicals, or any other type of material, or as a

659 result of a mental or physical condition, may be reported to a

660 consultant operating an impaired practitioner program as

661| described in s. 456.076 rather than to the department.
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062 Section 8. Paragraph (e) of subsection (1) of section

663 458.331, Florida Statutes, i1s amended to read:

664 458.331 Grounds for disciplinary action; action by the

665| board and department.—

066 (1) The following acts constitute grounds for denial of a
667 license or disciplinary action, as specified in s. 456.072(2):
668 (e) Failing to report to the department any person who the
669| licensee knows is in violation of this chapter or of the rules

670 of the department or the board. However, a person who the

671 licensee knows is unable to practice medicine with reasonable

672 skill and safety to patients by reason of illness or use of

673 alcohol, drugs, narcotics, chemicals, or any other type of

674| material, or as a result of a mental or physical condition, may

675| be reported to a consultant operating an impaired practitioner

676| program as described in s. 456.076 rather than to the department
677 A —treatmentprovider approvedpursvant—+te—s+—456-046—=shalt
678 providethe deportrenteor consSultant—with information 35

679 gecordanee—with—the reguirements—of—s—456-0764 )56
680 -H—and—93,
081 Section 9. Paragraph (e) of subsection (1) of section

682 459.015, Florida Statutes, i1s amended to read:

683 459.015 Grounds for disciplinary action; action by the
684| board and department.—

685 (1) The following acts constitute grounds for denial of a

686 license or disciplinary action, as specified in s. 456.072(2):
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(e) Failing to report to the department or the
department's impaired professional consultant any person who the
licensee or certificateholder knows is in violation of this
chapter or of the rules of the department or the board. However,

a person who the licensee knows is unable to practice

osteopathic medicine with reasonable skill and safety to

patients by reason of illness or use of alcohol, drugs,

narcotics, chemicals, or any other type of material, or as a

result of a mental or physical condition, may be reported to a

consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department A

i£

Section 10. Paragraph (g) of subsection (1) of section
460.413, Florida Statutes, is amended to read:

460.413 Grounds for disciplinary action; action by board
or department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(g) Failing to report to the department any person who the
licensee knows i1s in violation of this chapter or of the rules

of the department or the board. However, a person who the

licensee knows is unable to practice chiropractic medicine with
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reasonable skill and safety to patients by reason of illness or

use of alcohol, drugs, narcotics, chemicals, or any other type

of material, or as a result of a mental or physical condition,

may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.

Section 11. Paragraph (f) of subsection (1) of section
461.013, Florida Statutes, is amended to read:

461.013 Grounds for disciplinary action; action by the
board; investigations by department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(f) Failing to report to the department any person who the
licensee knows 1is in violation of this chapter or of the rules

of the department or the board. However, a person who the

licensee knows 1is unable to practice podiatric medicine with

reasonable skill and safety to patients by reason of illness or

use of alcohol, drugs, narcotics, chemicals, or any other type

of material, or as a result of a mental or physical condition,

may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.

Section 12. Paragraph (f) of subsection (1) of section

462 .14, Florida Statutes, 1s amended to read:

330523 - h0229-strike.docx

Published On: 3/29/2017 7:19:41 PM
Page 30 of 40




COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 229 (2017)
Amendment No.

736 462.14 Grounds for disciplinary action; action by the

737 department.—

738 (1) The following acts constitute grounds for denial of a
739 license or disciplinary action, as specified in s. 456.072(2):
740 (f) Failing to report to the department any person who the
741 licensee knows 1is in violation of this chapter or of the rules

742 of the department. However, a person who the licensee knows is

743| unable to practice naturopathic medicine with reasonable skill

744 and safety to patients by reason of illness or use of alcohol,

745 drugs, narcotics, chemicals, or any other type of material, or

746| as a result of a mental or physical condition, may be reported

747 to a consultant operating an impaired practitioner program as

748| described in s. 456.076 rather than to the department.

749 Section 13. Paragraph (1) of subsection (1) of section

750 463.016, Florida Statutes, is amended to read:

751 463.016 Grounds for disciplinary action; action by the
752 board.—
753 (1) The following acts constitute grounds for denial of a

754 license or disciplinary action, as specified in s. 456.072(2):
755 (1) Willfully failing to report any person who the
756| licensee knows is in violation of this chapter or of rules of

757 the department or the board. However, a person who the licensee

758 knows is unable to practice optometry with reasonable skill and

759 safety to patients by reason of illness or use of alcohol,

760 drugs, narcotics, chemicals, or any other type of material, or
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761 as a result of a mental or physical condition, may be reported

762 to a consultant operating an impaired practitioner program as

763 described in s. 456.076 rather than to the department.

764 Section 14. Paragraph (k) of subsection (1) of section

765 464.018, Florida Statutes, is amended to read:

766 464.018 Disciplinary actions.—

767 (1) The following acts constitute grounds for denial of a
768 license or disciplinary action, as specified in s. 456.072(2):
769 (k) Failing to report to the department any person who the
770 licensee knows is in violation of this part or of the rules of

771 the department or the board. However, a person who the licensee

772| knows is unable to practice nursing with reasonable skill and

773 safety to patients by reason of illness or use of alcohol,

774 drugs, narcotics, chemicals, or any other type of material, or

775 as a result of a mental or physical condition, may be reported

776| to a consultant operating an impaired practitioner program as

777| described in s. 456.076 rather than to the departmentis—hewever;
778
779
780
781

782 Section 15. Paragraph (c) of subsection (2) of section
783 464.204, Florida Statutes, 1s amended to read:
784 464.204 Denial, suspension, or revocation of

785 certification; disciplinary actions.—
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786 (2) When the board finds any person guilty of any of the
787 grounds set forth in subsection (1), it may enter an order

788 imposing one or more of the following penalties:

789 (c) Imposition of probation or restriction of

790 certification, including conditions such as corrective actions

791 as retraining or compliance with the department's impaired

792| practitioner program operated by a consultant as described in s.

793 456,076 an—opproved—treatment program for impaired
194 practitieners.

795 Section 16. Paragraph (o) of subsection (1) of section

796 465.016, Florida Statutes, is amended to read:

797 465.016 Disciplinary actions.—

798 (1) The following acts constitute grounds for denial of a
799 license or disciplinary action, as specified in s. 456.072(2):
800 (o) Failing to report to the department any licensee under
801 chapter 458 or under chapter 459 who the pharmacist knows has
802 violated the grounds for disciplinary action set out in the law
803| under which that person is licensed and who provides health care
804 services in a facility licensed under chapter 395, or a health
805| maintenance organization certificated under part I of chapter

806 641, in which the pharmacist also provides services. However, a

807| person who the licensee knows is unable to practice medicine or

808 osteopathic medicine with reasonable skill and safety to

809| patients by reason of illness or use of alcohol, drugs,

810 narcotics, chemicals, or any other type of material, or as a
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result of a mental or physical condition, may be reported to a

consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department.

Section 17. Paragraph (f) of subsection (1) of section
466.028, Florida Statutes, is amended to read:

466.028 Grounds for disciplinary action; action by the
board.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(f) Failing to report to the department any person who the
licensee knows, or has reason to believe, is clearly in
violation of this chapter or of the rules of the department or

the board. However, a person who the licensee knows, or has

reason to believe, is clearly unable to practice her or his

profession with reasonable skill and safety to patients by

reason of illness or use of alcohol, drugs, narcotics,

chemicals, or any other type of material, or as a result of a

mental or physical condition, may be reported to a consultant

operating an impaired practitioner program as described in s.

456.076 rather than to the department.

Section 18. Paragraph (h) of subsection (1) of section
467.203, Florida Statutes, i1s amended to read:

467.203 Disciplinary actions; penalties.—

(1) The following acts constitute grounds for denial of a

license or disciplinary action, as specified in s. 456.072(2):
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836 (h) Failing to report to the department any person who the
837 licensee knows 1is in violation of this chapter or of the rules

838 of the department. However, a person who the licensee knows is

839| wunable to practice midwifery with reasonable skill and safety to

840| patients by reason of illness or use of alcohol, drugs,

841 narcotics, chemicals, or any other type of material, or as a

842 result of a mental or physical condition, may be reported to a

843| consultant operating an impaired practitioner program as

844| described in s. 456.076 rather than to the department.

845 Section 19. Paragraph (f) of subsection (1) of section

846 468.217, Florida Statutes, is amended to read:

847 468.217 Denial of or refusal to renew license; suspension
848 and revocation of license and other disciplinary measures.—

849 (1) The following acts constitute grounds for denial of a
850 license or disciplinary action, as specified in s. 456.072(2):
851 (f) Failing to report to the department any person who the
852 licensee knows is in violation of this part or of the rules of

853| the department or of the board. However, a person who the

854 licensee knows is unable to practice occupational therapy with

855 reasonable skill and safety to patients by reason of illness or

856 use of alcohol, drugs, narcotics, chemicals, or any other type

857 of material, or as a result of a mental or physical condition,

858 may be reported to a consultant operating an impaired

859| practitioner program as described in s. 456.076 rather than to

860 the department.
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8ol Section 20. Paragraph (n) of subsection (1) of section

862 468.3101, Florida Statutes, is amended to read:

863 468.3101 Disciplinary grounds and actions.—

864 (1) The department may make or require to be made any

865 investigations, inspections, evaluations, and tests, and require
866 the submission of any documents and statements, which it

867 considers necessary to determine whether a violation of this

868| part has occurred. The following acts shall be grounds for

869| disciplinary action as set forth in this section:

870 (n) Being terminated from an impaired practitioner program

871 operated by a consultant as described in s. 456.076 for failure

872 to comply, without good cause, with the terms of monitoring or a

873| participant contract entered into by the licensee, or for not

874 successfully completing a drug treatment or alcohol treatment
875| program Feilting—teo—ecomplywiththe recommendations—eof—+the

876
877
878
879
880
881 Section 21. Section 474.221, Florida Statutes, is amended

882 to read:
883 474.221 Impaired practitioner provisions; applicability.—
884| Notwithstanding the transfer of the Division of Medical Quality

885| Assurance to the Department of Health or any other provision of
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law to the contrary, veterinarians licensed under this chapter

shall be governed by the treatment—of impaired practitioner
program provisions of s. 456.076 as if they were under the
jurisdiction of the Division of Medical Quality Assurance,
except that for veterinarians the Department of Business and
Professional Regulation shall, at its option, exercise any of
the powers granted to the Department of Health by that section,
and "board" shall mean board as defined in this chapter.

Section 22. Paragraph (o) of subsection (1) of section
483.825, Florida Statutes, is amended to read:

483.825 Grounds for disciplinary action.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(o) Failing to report to the department a person or other
licensee who the licensee knows is in violation of this chapter
or the rules of the department or board adopted hereunder.

However, a person or other licensee who the licensee knows 1is

unable to perform or report on clinical laboratory examinations

with reasonable skill and safety to patients by reason of

illness or use of alcohol, drugs, narcotics, chemicals, or any

other type of material, or as a result of a mental or physical

condition, may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.
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law.

Section 23. This act shall take effect upon becoming a

TITLE AMENDMENT

Remove everything before the enacting clause and insert:
A bill to be entitled

An act relating to programs for impaired health care
practitioners; amending s. 456.076, F.S.; revising
provisions related to impaired practitioner programs;
providing definitions; deleting a requirement that the
Department of Health designate approved programs by
rule; deleting a requirement authorizing the
department to adopt by rule the manner in which
consultants work with the department in intervention,
in evaluating and treating professionals, in providing
and monitoring continued care of impaired
professionals, and in expelling professionals from the
program; authorizing, instead of requiring, the
department to retain one or more consultants to
operate its impaired practitioner program; requiring
the department to establish the terms and conditions
of the program by contract; providing contract terms;

requiring consultants to establish the terms of
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935 monitoring impaired practitioners; authorizing

936 consultants to consider the recommendations of certain
937 persons in establishing the terms of monitoring;

938 authorizing consultants to modify monitoring terms to
939 protect the health, safety, and welfare of the public;
940 requiring consultants to assist the department and

941 licensure boards on matters relating to impaired

942 practitioners; making technical changes; requiring the
943 department to refer practitioners to consultants under
944 certain circumstances; authorizing consultants to

945 withhold certain information about self-reporting

946 participants from the department under certain

947 circumstances to encourage self-reporting; requiring
948 consultants to disclose all information relating to
949 practitioners who are terminated from the program for
950 material noncompliance; providing that all information
951 obtained by a consultant retains its confidential or
952 exempt status; providing that consultants, and certain
953 agents of consultants, may not be held liable

954 financially or have a cause of action for damages

955 brought against them for disclosing certain

956 information or for any other act or omission relating
957 to the program; authorizing consultants to contract
958 with a school or program to provide services to

959 certain students; amending s. 401.411, F.S.; providing
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that an impaired practitioner may be reported to a
consultant rather than the department under certain
circumstances; amending s. 456.0635, F.S.; revising
grounds for refusing to issue or renew a license,
certificate, or registration in a health care
profession; providing applicability; amending s.
455.227, F.S.; conforming provisions to changes made
by the act; amending ss. 456.072, 457.109, 458.331,
459.015, 460.413, 461.013, 462.14, 463.016, and
464.018, F.S.; providing that an impaired practitioner
may be reported to a consultant rather than the
department under certain circumstances; amending s.
464.204, F.S.; conforming provisions to changes made
by the act; amending ss. 465.016, 466.028, 467.203,
468.217, and 468.3101, F.S.; providing that an
impaired practitioner may be reported to a consultant
rather than the department under certain
circumstances; amending s. 474.221, F.S.; conforming
provisions to changes made by the act; amending s.
483.825, F.S.; providing that certain persons may be
reported to a consultant rather than the department
under certain circumstances; providing multiple

effective dates.
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