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HB 229 2017

A bill to be entitled
An act relating to programs for impaired health care
practitioners; amending s. 456.076, F.S.; revising
provisions related to impaired practitioner programs;
providing definitions; deleting a requirement that the
Department of Health designate approved programs by
rule; deleting provisions related to probable cause
panels; deleting provisions related to agency of
specified persons; amending ss. 401.411, 456.072,
457.109, 458.331, 459.015, 460.413, 461.013, 462.14,
463.016, 464.018, 465.016, 466.028, 467.203, 468.217,
and 483.825, F.S; providing that an impaired
practitioner may be reported to a consultant rather
than the department under certain circumstances;
amending s. 468.3101, F.S.; revising grounds for
disciplinary action to include termination from an
impaired practitioner program under certain
circumstances; amending ss. 455.227, 464.204, and
474.221, F.S.; conforming provisions; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 456.076, Florida Statutes, 1s amended

to read:
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) As used in this section, the term:

(a) "Consultant" means the individual or entity which

operates an approved impaired practitioner program pursuant to a

contract with the department and who is retained by the

department as provided in subsection (2).

(b) "Evaluator" means a state-licensed or nationally

certified individual who has been approved by a consultant or

the department, has completed an evaluator training program

established by the consultant, and who is therefore authorized

to evaluate practitioners as part of an impaired practitioner

program.
(c) "Impaired practitioner" means a practitioner with an
impairment.
(d) "Impaired practitioner program" means a program

established by the department by contract with one or more

consultants to serve impaired and potentially impaired

practitioners for the protection of the health, safety, and

welfare of the public.

(e) "Impairment" means a potentially impairing health

condition that is the result of the misuse or abuse of alcohol,

drugs, or both, or a mental or physical condition which could

affect a practitioner's ability to practice with skill and

safety.
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51 (f) "Inability to progress" means a determination by a

52 consultant based on a participant's response to treatment and

53| prognosis that the participant is unable to safely practice

54 despite compliance with treatment requirements and his or her

55| participant contract.

56 (g) "Material noncompliance" means an act or omission by a

57| participant in violation of his or her participant contract as

58 determined by the department or consultant.

59 (h) "Participant" means a practitioner who is

60| participating in the impaired practitioner program by having

61| entered into a participant contract. A practitioner ceases to be

62 a participant when the participant contract is successfully

63| completed or is terminated for any reason.

64 (1) "Participant contract" means a formal written document

65 outlining the requirements established by a consultant for a

66| participant to successfully complete the impaired practitioner

67| program, including the participant's monitoring plan.

68 (J) "Practitioner" means a person licensed, registered,

69 certified, or regulated by the department under part III of

70 chapter 401; chapters 457 through 467; parts I, II, III, V, X,

71 XIII, or XIV of chapter 468; chapter 478; chapter 480; part III

72 or IV of chapter 483; chapter 484; chapter 486; chapter 490; or

73 chapter 491, Florida Statutes; or an applicant under the same

74 laws.

75 (k) "Referral" means a practitioner who has been referred
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76 to a consultant for impaired practitioner program services,

77 either as a self-referral or otherwise, but who is not under a

78| participant contract.

79 (1) "Treatment program" means a department or consultant-

80 approved residential, intensive outpatient, partial

81 hospitalization, or other program through which an impaired

82| practitioner is treated based on the impaired practitioner's

83 diagnosis and the treatment plan approved by the consultant.

84 (m) "Treatment provider" means a department or consultant-

85| approved state-licensed or nationally-certified individual who

86| provides treatment to an impaired practitioner based on the

87| practitioner's individual diagnosis and a treatment plan

88 approved by the consultant Ferprefessiens—that deo—nethave
89
90
91
92
93
94
95
96
97
98
99
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101 exputsieon—eof professieornats from the program.
102 (2) (a) The department may shatd retain one or more

103| 4dmpairedpractitioner consultants to operate its impaired
104| practitioner program. Each consultant whe—are—ecach ticensees

105 Trnder +ha S0 a3 ~4 4 n £ +1h A~ Nasxze oo n £ Meodi o1 M7 2 ++
| I i B o T JLAJ.J.;_)MJ.&/L_J.\JLL A T D1V 150 TJU1T A\ R P N R S Ny @ R N/ & i s mpy o
106| Assuranree—within the department—and—whe must be:
107 1. A practitioner er—reecovered—practitieoner licensed under

108 chapter 458, chapter 459, or part I of chapter 464; or
109 2. An entity that employs:

110 a. A medical director who is must—beapractitioner—or

111 reecovered—practitioner licensed under chapter 458 or chapter

112 459; or

113 b. An executive director who is must—be—aregisterednurse
114 or—a—reecovered—registered—murse licensed under part I of chapter
115| 464.

116 (3) The terms and conditions of the impaired practitioner

117| program must be established by the department by contract with a

118 consultant for the protection of the health, safety, and welfare

119 of the public and must provide, at a minimum, for each

120 consultant to accept referrals of practitioners who have or are

121 suspected of having an impairment, arrange for the evaluation

122 and treatment of such practitioners as recommended by the

123 consultant, and monitor the recovery progress and status of

124 impaired practitioners to ensure that such practitioners are

125 able to practice the profession in which they are licensed with
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skill and safety until such time as the consultant or department

concludes that monitoring by the consultant is no longer

required for the protection of the public or the practitioner's

participation in the program is terminated for material

noncompliance or inability to progress.

(4) The department shall specify, in its contract with

each consultant, the types of licenses, registrations, or

certifications of the practitioners to be served by that

consultant.

(5) A consultant shall establish the terms of monitoring

of an impaired practitioner and shall include the terms in a

participant contract. In establishing the terms of monitoring,

the consultant may consider the recommendations of one or more

approved evaluators, treatment programs, or treatment providers.

A consultant may modify the terms of monitoring if the

consultant concludes, through the course of monitoring, that

extended, additional, or amended terms of monitoring are

required for the protection of the health, safety, and welfare

of the public.

(6) A consultant may not evaluate, treat, or otherwise

provide direct patient care to practitioners in the operation of

the impaired practitioner program.

|__I
5

consultant under—thisseetion—which employs—a medical—+¢ etor

h
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201| be evaluated by—the—econsulttant, the department's deadline for
202 approving or denying the application pursuant to s. 120.60(1) is
203 tolled until the evaluation is completed and the result of the

204 evaluation and recommendation by—the—eoensulttant is communicated

205 to the board by the consultant. If the applicant declines to be

2006 evaluated by—the—eonsuttant, the board shall certify or decline
207 to certify the applicant's application to the department

208| notwithstanding the lack of an evaluation and recommendation by
209 the consultant.

210 (10)+44)(a) When Whemrever the department receives a written

211| er—e¥at legally sufficient complaint alleging that a

212| practitioner has an impairment lieensece—under—the Furisdietion

213 £ +1 Daszrt a1 oan £f Medioa=T Mool 2 4+x7 Neaciiran~ PRI SN IR N 2
g T D1V 150 TUITT g [ R | UPL W R S Wy @ R ) N4 & g e L_,_Y ITOoO oL TrrT T W I CTITITTT T

214 Aot 3o 2ot ] S o e eao ] £ +1 Mmoo r e £
\A.\_,t/uJ_ CITTTTT O = ) _LLLLt/u.LJ_\_,\A. T4 (& [E S NSID i U R Sy wy g T T O o O A (& AW W R w g

215 A1l e~~~ v A~ r I+ + ENE P | r sz~
|67 N S N W i R A A\ o u\js_), A T L.,J.L, A A\ AW L w iy T TTICTr T A\ J:/LJ._Y;_}_I_\_/(_,L_I_

216 oA a4+ o PSR 1 N B S I B BTN o S-NPE E = 11 0arna ' a1l 4+x7 + nract 1 o~
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217 wrth—skill—and safetys and no complaint exists against the

218| practitioner dieemsee other than impairment exists, the

219| department shall refer the practitioner to the consultant, along

220 with all information in the department's possession relating to

221 the impairment. The impairment does ¥repeorting—of—such

2272 tnformatieon——shalt not constitute grounds for discipline pursuant

223 to s. 456.072 or the—eerresponding groundsfeor disciptinewithin
I g I
224 the applicable practice act if £he probable ecause panet—of the
225| opprepriate Pboardi—eor the department—when thereds noboard;
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301 or connected with impairment and further establishes the

302| practitioner +ieensee is satisfactorily progressing through or

303 has successfully completed an approved treatment program

304| pursuant to this section, such information may be considered by
305 the board, or the department when there is no board, as a

306| mitigating factor in determining the appropriate penalty. This
307 subsection does not limit mitigating factors the board may

308| consider.

309 (12) 463 (a) Upon request by the consultant, and with the

310| authorization of the practitioner when required by law, an

311 approved evaluator, treatment program, or treatment provider

312 shall—uwpeonrn—reguests disclose to the consultant all information

313 in its possession regarding a referral or participant the—dissue

314 £ o 1 e | IPSE N S S I S Sy R
e (& T T O T TIOTT =] _Llllt/u_LJ_lll\./J.lL./ (@R uAw t/uJ_ L./_L\./_Lt/u

315 program—At—information—obtatned by the—econsultant—and
317 Fomm +1 P S R, £ o 110 A7 (110 P N I + 1] e P o
1 OUTIT T t/J_UV_LL)_LUJ.J.L) e [y J S o« 7T\ L) I L)\ALJJ =T (awy T t/J_UV_LL)_LUJ.J.L)

318 of—this—subsecetion—andsubseetion—{+. Failure to provide such

319| information to the consultant is grounds for withdrawal of

320 approval of such evaluator, treatment program, or treatment

321| provider.

322 (b) When a referral or participant is terminated from the

323 impaired practitioner program for material noncompliance with a

324| participant contract, inability to progress, or any other

325 reason, the consultant shall disclose all information in the
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326 consultant's possession relating to the practitioner to the

TE 4 + 1 3 £ o+ 14+ + £+

327| department FH—Sn—theeopinieonof +the econsulttant——after
328| eonsulttatien—with the treatment provider—an impaired—Ticensee
329 haoo et v~ ~xvracond oot 0 o fant g Tz 99 o ot e o1 1

TTTS IToCT t/J.\J\jJ.CQQCM QLAL_J.QJ.LAVL_\JJ.J.J._Y LT i C LT T CITTTTITC tJJ_U\jJ_(_AllI., € N mp
330 £ . ¥ ] . g 15 v . |
331 BnariEl og o+ o n 1n = EIE N L S o —E ZNE NPt L e B = S = o o 14+ anrm+ T o

tJ(.AL_L l_L\.thJLALL,L\Jll =TT L C LT T CITCTTITC tJ_L\J\j_LLALlll =TT CTITT CUUITTod I COlITC [=J

332| possessieon—shalt the—department. Such disclosure

333| shall constitute a complaint pursuant to the general provisions

334 of s. 456.073. In addition, whenever the consultant concludes

335| that impairment affects a practitioner's tieensee'ls practice and

336| constitutes an immediate, serious danger to the public health,

337 safety, or welfare, the consultant shall immediately communicate

338 such £hat conclusion shall—be—ecommunicated to the department and

339| disclose all information in the consultant's possession relating

340 to the practitioner to the department State—Surgeon—Generalt.

341 (13) All information obtained by the consultant pursuant

342 to this section is confidential and exempt from s. 119.07(1) and

343 s. 24(a), Art. I of the State Constitution.

344 (14)4+- A consultant, or a director, officer, employee or

345 agent of a consultant, may not be held liable financially or

346| have a cause of action for damages brought against them for

347| making a disclosure pursuant to this section, or for any other

348 action or omission relating to the impaired practitioner

349| program, or the consequences of such disclosure or action or

350 omission, including, without limitation, action by the
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451 health care practitioner as defined in this chapter or as a

452 veterinarian under chapter 474 if the student has or is

453 suspected of having an impairment. The department is not

454 responsible for paying for the care provided by approved

455 treatment providers or approved treatment programs or for the

456 services provided by a consultant to a student.

457 (b) A medical school accredited by the Liaison Committee

458 on Medical Education or the Commission on Osteopathic College

459| Accreditation, or another school providing for the education of

460 students enrolled in preparation for licensure as a health care

461| practitioner, as defined in this chapter, or a veterinarian

462| under chapter 474, which is governed by accreditation standards

463| requiring notice and the provision of due process procedures to

464 students, is not liable in any civil action for referring a

465 student to the consultant retained by the department or for

466| disciplinary actions that adversely affect the status of a

467 student when the disciplinary actions are instituted in

468 reasonable reliance on the recommendations, reports, or

469 conclusions provided by such consultant, if the school, in

470 referring the student or taking disciplinary action, adheres to

471 the due process procedures adopted by the applicable

472 accreditation entities and if the school committed no

473 intentional fraud in carrying out the provisions of this

474 section.

475 Section 2. Paragraph (1) of subsection (1) of section

Page 19 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb0229-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 229 2017

476 401.411, Florida Statutes, is amended to read:

477 401.411 Disciplinary action; penalties.—

478 (1) The department may deny, suspend, or revoke a license,
479 certificate, or permit or may reprimand or fine any licensee,
480 certificateholder, or other person operating under this part for
481 any of the following grounds:

482 (1) The failure to report to the department any person

483 known to be in violation of this part. However, a professional

484 known to be operating under this part without reasonable skill

485| and without regard for the safety of the public by reason of

486 illness, drunkenness, or the use of drugs, narcotics, chemicals,

487 or any other substance, or as a result of a mental or physical

488| condition may be reported to a consultant operating an impaired

489| practitioner program as described in s. 456.076 rather than to

490 the department.

491 Section 3. Paragraph (u) of subsection (1) of section

492 455.227, Florida Statutes, is amended to read:

493 455.227 Grounds for discipline; penalties; enforcement.—
494 (1) The following acts shall constitute grounds for which
495 the disciplinary actions specified in subsection (2) may be

496| taken:

497 (u) Termination from an impaired practitioner program &

498 treagtmentprogromfor impatrre tieners as described in s.

499 456.076 for failure to comply, without good cause, with the
500 terms of the monitoring or participant +reatment contract
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501 entered into by the licensee or failing to successfully complete
502 a drug or alcohol treatment program.

503 Section 4. Paragraphs (i) and (hh) of subsection (1) of
504 section 456.072, Florida Statutes, are amended to read:

505 456.072 Grounds for discipline; penalties; enforcement.—
506 (1) The following acts shall constitute grounds for which
507 the disciplinary actions specified in subsection (2) may be

508 taken:

509 (i) Except as provided in s. 465.016, failing to report to
510 the department any person who the licensee knows is in violation
511 of this chapter, the chapter regulating the alleged violator, or

512 the rules of the department or the board. However, a person who

513| the licensee knows is unable to practice with reasonable skill

514 and safety to patients by reason of illness or use of alcohol,

515 drugs, narcotics, chemicals, or any other type of material, or

516 as a result of a mental or physical condition may be reported to

517 a consultant operating an impaired practitioner program as

518| described in s. 456.076 rather than to the department.

519 (hh) Being terminated from an impaired practitioner

520| program a—treatmentprogramfor impatredpracktitioners, which is

521 overseen by a anp—impaired—practitioner consultant as described

522 in s. 456.076, for failure to comply, without good cause, with
523 the terms of the monitoring or participant #£reatment contract

524| entered into by the licensee, or for not successfully completing

525 any drug treatment or alcohol treatment program.
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526 Section 5. Paragraph (f) of subsection (1) of section

527 457.109, Florida Statutes, is amended to read:

528 457.109 Disciplinary actions; grounds; action by the
529 board.—
530 (1) The following acts constitute grounds for denial of a

531 license or disciplinary action, as specified in s. 456.072(2):
532 (f) Failing to report to the department any person who the
533 licensee knows is in violation of this chapter or of the rules

534 of the department. However, a person who the licensee knows is

535| wunable to practice acupuncture with reasonable skill and safety

536 to patients by reason of illness or use of alcohol, drugs,

537| narcotics, chemicals, or any other type of material, or as a

538 result of a mental or physical condition may be reported to a

539| consultant operating an impaired practitioner program as

540| described in s. 456.076 rather than to the department.

541 Section 6. Paragraph (e) of subsection (1) of section

542 458.331, Florida Statutes, is amended to read:

543 458.331 Grounds for disciplinary action; action by the

544 board and department.—

545 (1) The following acts constitute grounds for denial of a
546 license or disciplinary action, as specified in s. 456.072(2):
547 (e) Failing to report to the department any person who the
548 licensee knows i1s in violation of this chapter or of the rules

549 of the department or the board. However, a person who the

550 licensee knows i1s unable to practice medicine with reasonable

Page 22 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb0229-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 229 2017

551 skill and safety to patients by reason of illness or use of

552 alcohol, drugs, narcotics, chemicals, or any other type of

553| material, or as a result of a mental or physical condition may

554| Dbe reported to a consultant operating an impaired practitioner

555| program as described in s. 456.076 rather than to the department

556 N _+raatmant oz A Sy A a1t oo +  + o 456 N7 a1l
yany C LT T CITCTTITC tJ.L\JVL\AC.L u.t./t./_x_uvcu tJLA.LLJLALALLLL, sy O e 1T e U T U [SR R =
557 nraoszi: d +h dornagrt+man+ v oA o] b oo R N BN NE VSN i N1
tJ.L\JVL\AC T \ACtJu.L CIITTTTC O CUUITT oI COlITC W ITCTTT [ S N R N N S ) ) 4 @ S WS S W i § =TT
558 - - ; ; ;
559| +H—and—S}.
560 Section 7. Paragraph (e) of subsection (1) of section

561 459.015, Florida Statutes, is amended to read:

562 459.015 Grounds for disciplinary action; action by the

563| board and department.—

564 (1) The following acts constitute grounds for denial of a
565 license or disciplinary action, as specified in s. 456.072(2):
566 (e) Failing to report to the department or the

567 department's impaired professional consultant any person who the
568 licensee or certificateholder knows is in violation of this

569 chapter or of the rules of the department or the board. However,

570 a person who the licensee knows is unable to practice

571 osteopathic medicine with reasonable skill and safety to

572| patients by reason of illness or use of alcohol, drugs,

573 narcotics, chemicals, or any other type of material, or as a

574 result of a mental or physical condition may be reported to a

575| consultant operating an impaired practitioner program as
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576| described in s. 456.076 rather than to the department A

577 vttt vz A o SNtz A A N N o 456 N7 4 aho11
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777 [T Faws \ T .
581 Section 8. Paragraph (g) of subsection (1) of section

582 460.413, Florida Statutes, i1s amended to read:

583 460.413 Grounds for disciplinary action; action by board
584 or department.—

585 (1) The following acts constitute grounds for denial of a
586| license or disciplinary action, as specified in s. 456.072(2):
587 (g) Failing to report to the department any person who the
588| licensee knows is in violation of this chapter or of the rules

589| of the department or the board. However, a person who the

590 licensee knows is unable to practice chiropractic medicine with

591 reasonable skill and safety to patients by reason of illness or

592 use of alcohol, drugs, narcotics, chemicals, or any other type

593| of material, or as a result of a mental or physical condition

594| may be reported to a consultant operating an impaired

595| practitioner program as described in s. 456.076 rather than to

596 the department.

597 Section 9. Paragraph (f) of subsection (1) of section
598 461.013, Florida Statutes, i1s amended to read:
599 461.013 Grounds for disciplinary action; action by the

600| board; investigations by department.—
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001 (1) The following acts constitute grounds for denial of a
602 license or disciplinary action, as specified in s. 456.072(2):
603 (f) Failing to report to the department any person who the
604 licensee knows 1is in violation of this chapter or of the rules

605 of the department or the board. However, a person who the

606 licensee knows is unable to practice podiatric medicine with

607 reasonable skill and safety to patients by reason of illness or

608 use of alcohol, drugs, narcotics, chemicals, or any other type

609| of material, or as a result of a mental or physical condition

610| may be reported to a consultant operating an impaired

611| practitioner program as described in s. 456.076 rather than to

612 the department.

613 Section 10. Paragraph (f) of subsection (1) of section

614 462.14, Florida Statutes, is amended to read:

615 462.14 Grounds for disciplinary action; action by the

616| department.—

617 (1) The following acts constitute grounds for denial of a
618 license or disciplinary action, as specified in s. 456.072(2):
619 (f) Failing to report to the department any person who the
620 licensee knows 1is in violation of this chapter or of the rules

621 of the department. However, a person who the licensee knows is

622 unable to practice naturopathic medicine with reasonable skill

623 and safety to patients by reason of illness or use of alcohol,

624 drugs, narcotics, chemicals, or any other type of material, or

625 as a result of a mental or physical condition may be reported to
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626 a consultant operating an impaired practitioner program as

627 described in s. 456.076 rather than to the department.

628 Section 11. Paragraph (1) of subsection (1) of section
629 463.016, Florida Statutes, is amended to read:

630 463.016 Grounds for disciplinary action; action by the
631| Dboard.—
632 (1) The following acts constitute grounds for denial of a

633 license or disciplinary action, as specified in s. 456.072(2):
634 (1) Willfully failing to report any person who the
635| licensee knows is in violation of this chapter or of rules of

636 the department or the board. However, a person who the licensee

637 knows is unable to practice optometry with reasonable skill and

638 safety to patients by reason of illness or use of alcohol,

639 drugs, narcotics, chemicals, or any other type of material, or

640 as a result of a mental or physical condition may be reported to

641 a consultant operating an impaired practitioner program as

642 described in s. 456.076 rather than to the department.

043 Section 12. Paragraph (k) of subsection (1) of section

644 464.018, Florida Statutes, is amended to read:

645 464.018 Disciplinary actions.—

646 (1) The following acts constitute grounds for denial of a
647 license or disciplinary action, as specified in s. 456.072(2):
648 (k) Failing to report to the department any person who the
649| licensee knows is in violation of this part or of the rules of

650 the department or the board. However, a person who the licensee
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651 knows is unable to practice nursing with reasonable skill and

652 safety to patients by reason of illness or use of alcohol,

653 drugs, narcotics, chemicals, or any other type of material, or

654 as a result of a mental or physical condition may be reported to

655 a consultant operating an impaired practitioner program as

656 described in s. 456.076 rather than to the department;—hewever;

657 +fthe licensece—verifies—+thaot such personis actively

658

659| physteal—or mentatl conditieon;—Fthe licenseceisreguired—to—report
660| suehPpersor—oatyto—on impairedprofessionats—ecensuttant.

661 Section 13. Paragraph (c) of subsection (2) of section

662 464.204, Florida Statutes, is amended to read:

663 464.204 Denial, suspension, or revocation of

664 certification; disciplinary actions.—

665 (2) When the board finds any person guilty of any of the

066 grounds set forth in subsection (1), it may enter an order

667 imposing one or more of the following penalties:

668 (c) Imposition of probation or restriction of

669 certification, including conditions such as corrective actions

670 as retraining or compliance with the department's impaired

671| practitioner program, operated by a consultant as described in

672 s. 456.076 an—approved—treatmentprogram for impaired
MM I J 4
673 practitieners.
674 Section 14. Paragraph (o) of subsection (1) of section

675 465.016, Florida Statutes, i1s amended to read:
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676 465.016 Disciplinary actions.—

077 (1) The following acts constitute grounds for denial of a
678 license or disciplinary action, as specified in s. 456.072(2):
679 (o) Failing to report to the department any licensee under
680 chapter 458 or under chapter 459 who the pharmacist knows has
681 violated the grounds for disciplinary action set out in the law
682| under which that person is licensed and who provides health care
683| services in a facility licensed under chapter 395, or a health
684| maintenance organization certificated under part I of chapter

685 641, in which the pharmacist also provides services. However, a

686| person who the licensee knows is unable to practice medicine or

687 osteopathic medicine with reasonable skill and safety to

688| patients by reason of illness or use of alcohol, drugs,

689| narcotics, chemicals, or any other type of material, or as a

690 result of a mental or physical condition may be reported to a

691 consultant operating an impaired practitioner program as

692| described in s. 456.076 rather than to the department.

093 Section 15. Paragraph (f) of subsection (1) of section

694 466.028, Florida Statutes, is amended to read:

695 466.028 Grounds for disciplinary action; action by the
696| Dboard.—
697 (1) The following acts constitute grounds for denial of a

698 license or disciplinary action, as specified in s. 456.072(2):
699 (f) Failing to report to the department any person who the

700 licensee knows, or has reason to believe, is clearly in
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701 violation of this chapter or of the rules of the department or

702 the board. However, a person who the licensee knows, or has

703 reason to believe, is clearly unable to practice her or his

704| profession with reasonable skill and safety to patients by

705 reason of illness or use of alcohol, drugs, narcotics,

706 chemicals, or any other type of material, or as a result of a

707| mental or physical condition may be reported to a consultant

708| operating an impaired practitioner program as described in s.

709 456.076 rather than to the department.

710 Section 16. Paragraph (h) of subsection (1) of section

711 467.203, Florida Statutes, is amended to read:

712 467.203 Disciplinary actions; penalties.—

713 (1) The following acts constitute grounds for denial of a
714 license or disciplinary action, as specified in s. 456.072(2):
715 (h) Failing to report to the department any person who the
716 licensee knows 1is in violation of this chapter or of the rules

717 of the department. However, a person who the licensee knows is

718 unable to practice midwifery with reasonable skill and safety to

719| patients by reason of illness or use of alcohol, drugs,

720 narcotics, chemicals, or any other type of material, or as a

721 result of a mental or physical condition may be reported to a

722 consultant operating an impaired practitioner program as

723 described in s. 456.076 rather than to the department.

724 Section 17. Paragraph (f) of subsection (1) of section

725 468.217, Florida Statutes, i1s amended to read:
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726 468.217 Denial of or refusal to renew license; suspension
7277 and revocation of license and other disciplinary measures.—

728 (1) The following acts constitute grounds for denial of a
729 license or disciplinary action, as specified in s. 456.072(2):
730 (f) Failing to report to the department any person who the
731 licensee knows 1is in violation of this part or of the rules of

732 the department or of the board. However, a person who the

733| licensee knows is unable to practice occupational therapy with

734 reasonable skill and safety to patients by reason of illness or

735 use of alcohol, drugs, narcotics, chemicals, or any other type

736| of material, or as a result of a mental or physical condition

737| may be reported to a consultant operating an impaired

738| practitioner program as described in s. 456.076 rather than to

739 the department.

740 Section 18. Paragraph (n) of subsection (1) of section

741 468.3101, Florida Statutes, is amended to read:

742 468.3101 Disciplinary grounds and actions.—

743 (1) The department may make or require to be made any

744 investigations, inspections, evaluations, and tests, and require
745 the submission of any documents and statements, which it

746 considers necessary to determine whether a violation of this

747 part has occurred. The following acts shall be grounds for

748| disciplinary action as set forth in this section:

749 (n) Being terminated from an impaired practitioner program

750 operated by a consultant as described in s. 456.076 for failure
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751 to comply, without good cause, with the terms of monitoring or a

752| participant contract entered into by the licensee, or for not

753 successfully completing a drug treatment or alcohol treatment

754 rogram T3]3~ 4+ comern ]z aa -l A A~ A A A d A o £ +ha~
p g Tarr it coO—COoOMpP=T (A= S S i S o i R S N WA W 155 4 A S 8 A\ 3 & S i W D sy S
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757 Tmim g A e A a0 A A Aoy T S PRWANEEE SR I i BTN SN SN = N P T N
Ttporr O praCtcrcr ot pTrogTrditt citac  ciiC— CCTr ot rCaocChoTrOCT T 5 110°*T

/58| in—ecomplionce —shotl e econsidered econclusive proofunder—this
759| parkt.

760 Section 19. Section 474.221, Florida Statutes, 1s amended
761 to read:

762 474.221 Impaired practitioner provisions; applicability.—
763| Notwithstanding the transfer of the Division of Medical Quality
764| Assurance to the Department of Health or any other provision of

765 law to the contrary, veterinarians licensed under this chapter

766| shall be governed by the £reatment—eof impaired practitioner
767| program provisions of s. 456.076 as if they were under the

768 jurisdiction of the Division of Medical Quality Assurance,

769| except that for veterinarians the Department of Business and
770 Professional Regulation shall, at its option, exercise any of
771 the powers granted to the Department of Health by that section,
772 and "board" shall mean board as defined in this chapter.

773 Section 20. Paragraph (o) of subsection (1) of section
774 483.825, Florida Statutes, i1s amended to read:

775 483.825 Grounds for disciplinary action.—
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(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(o) Failing to report to the department a person or other
licensee who the licensee knows is in violation of this chapter
or the rules of the department or board adopted hereunder.

However, a person or other licensee who the licensee knows is

unable to perform or report on clinical laboratory examinations

with reasonable skill and safety to patients by reason of

illness or use of alcohol, drugs, narcotics, chemicals, or any

other type of material, or as a result of a mental or physical

condition may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.

Section 21. This act shall take effect upon becoming a

law.
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