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Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on Criminal and Civil Justice)
A bill to be entitled

An act relating to penalties and fees; amending s.
27.52, F.S.; adding a financial information
requirement for a certain application form; amending
s. 28.246, F.S.; revising requirements relating to the
payment of court-related fines or other monetary
penalties, fees, charges, and costs; requiring a clerk
of court to solicit competitive bids from private
attorneys or collection agents for collection
services, subject to certain requirements; prohibiting
the clerk from assessing a certain surcharge;
prohibiting the collection agency or private attorney
from imposing certain additional fees or surcharges;
amending s. 316.650, F.S.; requiring traffic citation
forms to include certain language relating to payment
of a penalty; amending s. 318.15, F.S.; prohibiting
the suspension of a person’s driver license solely for
failure to pay a penalty if the person requests a
hearing and demonstrates to the court, after notice of
the penalty and before the suspension takes place,
that the person is unable to pay the penalty; amending
s. 318.18, F.S.; requiring a court to inguire at the
time a certain civil penalty is ordered whether the
person is able to pay it; amending s. 322.055, F.S.;
decreasing the period for revocation or suspension of,
or delay of eligibility for, driver licenses or

driving privileges for certain persons convicted of
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certain drug offenses; deleting provisions authorizing

576-03821-17

a driver to petition the Department of Highway Safety
and Motor Vehicles for restoration of his or her
driving privilege; amending s. 322.056, F.S.;
decreasing the period for revocation or suspension of,
or delay of eligibility for, driver licenses or
driving privileges for certain persons found guilty of
certain drug offenses; deleting a provision
authorizing a court to direct the department to issue
a license for certain restricted driving privileges
under certain circumstances; deleting requirements
relating to the revocation or suspension of, or delay
of eligibility for, driver licenses or driving
privileges for certain persons found guilty of certain
alcohol or tobacco offenses; repealing s. 322.057,
F.S., relating to discretionary revocation or
suspension of a driver license for certain persons who
provide alcohol to persons under a specified age;
amending s. 322.09, F.S.; deleting a provision
prohibiting the issuance of a driver license or
learner’s driver license under certain circumstances;
repealing s. 322.091, F.S., relating to attendance
requirements for driving privileges; amending s.
322.245, F.S.; prohibiting the suspension of a
person’s driver license solely for a failure to pay a
penalty if the person requests a hearing and
demonstrates to the court, after notice of the penalty
and before the suspension takes place, that the person

is unable to pay the penalty; repealing s. 322.251(7),
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F.S., relating to notice of suspension or revocation

576-03821-17

of driving privileges, reasons for reinstatement of
such driving privileges, and certain electronic access
to identify a person who is the subject of an
outstanding warrant or capias for passing worthless
bank checks; amending s. 322.271, F.S.; providing that
a person whose driver license or privilege to drive
has been suspended may have his or her driver license
or driving privilege reinstated on a restricted basis
under certain circumstances; providing the period of
validity of such restricted license; amending s.
322.34, F.S.; revising the underlying violations
resulting in driver license or driving privilege
cancellation, suspension, or revocation for which
specified penalties apply; amending s. 562.11, F.S.;
revising penalties for selling, giving, serving, or
permitting to be served alcoholic beverages to a
person under a specified age or permitting such person
to consume such beverages on licensed premises;
conforming provisions to changes made by the act;
repealing s. 562.111(3), F.S., relating to withholding
issuance of, or suspending or revoking, a driver
license or driving privilege for possession of
alcoholic beverages by persons under a specified age;
amending s. 569.11, F.S.; revising penalties for
persons under a specified age who knowingly possess,
misrepresent their age or military service to
purchase, or purchase or attempt to purchase tobacco

products; authorizing, rather than requiring, the
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86 court to direct the Department of Highway Safety and
87 Motor Vehicles to withhold issuance of or suspend a
88 person’s driver license or driving privilege for
89 certain violations; amending s. 790.22, F.S.; revising
90 penalties relating to suspending, revoking, or
91 withholding issuance of driver licenses or driving
92 privileges for minors under a specified age who
93 possess firearms under certain circumstances; deleting
94 provisions relating to penalties for certain offenses
95 involving the use or possession of a firearm by a
96 minor under a specified age; amending s. 806.13, F.S.;
97 deleting provisions relating to certain penalties for
98 criminal mischief by a minor; repealing s. 812.0155,
99 F.S., relating to suspension of a driver license
100 following an adjudication of guilt for theft;
101 repealing s. 832.09, F.S., relating to suspension of a
102 driver license after warrant or capias is issued in
103 worthless check cases; amending s. 877.112, F.S.;
104 revising penalties for persons under a specified age
105 who knowingly possess, misrepresent their age or
106 military service to purchase, or purchase or attempt
107 to purchase any nicotine product or nicotine
108 dispensing device; authorizing, rather than requiring,
109 the court to direct the department to withhold
110 issuance of or suspend a person’s driver license or
111 driving privilege for certain violations; amending s.
112 938.30, F.S.; authorizing a judge to convert certain
113 statutory financial obligations into court-ordered
114 obligations to perform community service by reliance
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upon specified information under certain

576-03821-17

circumstances; amending s. 1003.27, F.S.; deleting
provisions relating to procedures and penalties for
nonenrollment and nonattendance cases; amending ss.
318.14, 322.05, 322.27, and 1003.01, F.S.; conforming
provisions to changes made by the act; providing

applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
27.52, Florida Statutes, i1s amended to read:

27.52 Determination of indigent status.—

(1) APPLICATION TO THE CLERK.—A person seeking appointment
of a public defender under s. 27.51 based upon an inability to
pay must apply to the clerk of the court for a determination of
indigent status using an application form developed by the
Florida Clerks of Court Operations Corporation with final
approval by the Supreme Court.

(a) The application must include, at a minimum, the
following financial information:

1. Net income, consisting of total salary and wages, minus
deductions required by law, including court-ordered support
payments.

2. Other income, including, but not limited to, social
security benefits, union funds, veterans’ benefits, workers’
compensation, other regular support from absent family members,
public or private employee pensions, reemployment assistance or

unemployment compensation, dividends, interest, rent, trusts,
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and gifts.

3. Assets, including, but not limited to, cash, savings
accounts, bank accounts, stocks, bonds, certificates of deposit,
equity in real estate, and equity in a boat or a motor vehicle
or in other tangible property.

4. All liabilities and debts.

5. If applicable, the amount of any bail paid for the
applicant’s release from incarceration and the source of the
funds.

6. The election of or refusal of the option to fulfill any

court-ordered financial obligation associated with the case by

the completion of community service as ordered by the court.

The application must include a signature by the applicant which
attests to the truthfulness of the information provided. The
application form developed by the corporation must include
notice that the applicant may seek court review of a clerk’s
determination that the applicant is not indigent, as provided in
this section.

Section 2. Subsections (4) and (6) of section 28.24¢0,
Florida Statutes, are amended to read:

28.246 Payment of court-related fines or other monetary
penalties, fees, charges, and costs; partial payments;
distribution of funds.—

(4) The clerk of the circuit court shall accept partial
payments for court-related fees, service charges, costs, and
fines in accordance with the terms of an established payment
plan. An individual seeking to defer payment of fees, service

charges, costs, or fines imposed by operation of law or order of
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the court under any provision of general law shall apply to the
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clerk for enrollment in a payment plan. Fhe—eterkshall-enter

e¥r—eesEs+= A monthly payment amount, calculated

based upon all fees and all anticipated costs, may is—presumed
K
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not exceed 2 percent of the person’s annual net income, as

defined in s. 27.52(1), divided by 12, without the consent of

the applicant. The court may review the reasonableness of the

payment plan.

(6) (a) A clerk of court shall pursue the collection of any
fees, service charges, fines, court costs, and liens for the
payment of attorney fees and costs pursuant to s. 938.29 which
remain unpaid after 90 days by referring the account to a
private attorney who is a member in good standing of The Florida
Bar or collection agent who is registered and in good standing
pursuant to chapter 559. In pursuing the collection of such
unpaid financial obligations through a private attorney or
collection agent, the clerk of the court must have attempted to
collect the unpaid amount through a collection court,
collections docket, or other collections process, 1f any,
established by the court, find this to be cost-effective and

follow any applicable procurement practices.

(b) In retaining a private attorney or collection agent as

provided in this subsection, the clerk shall solicit competitive

bids from private attorneys or collection agents. The contract

awarded to the successful bidder may be in effect for no longer

than 3 years, with a maximum of two l-year extensions.

(c) The clerk shall consider all pertinent criteria when
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202 considering bids, including, but not limited to, performance
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203 quality and customer service. The collection fee paid to the

204| private attorney or collection agent—inetuding any reasonabte

1
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206| retained by the clerk may be added to the balance owed in an

207 amount not to exceed 40 percent of the amount owed at the time
208 the account is referred to the attorney or agent for collection.

209 (d) The clerk may not assess any surcharge to refer the

210 account to a private attorney or an agent for collection.

211 (e) The private attorney or collection agent may not impose

212 any additional fees or surcharges other than the contractually

213 agreed—-upon amounts.

214 (f) The clerk shall give the private attorney or collection
215 agent the application for the appointment of court-appointed

216| counsel regardless of whether the court file is otherwise

217 confidential from disclosure.

218 Section 3. Present paragraphs (b), (c), and (d) of

219 subsection (1) of section 316.650, Florida Statutes, are

220 redesignated as paragraphs (c), (d), and (e), respectively, a
221| new paragraph (b) is added to that subsection, and present

222| paragraph (c) of that subsection is amended, to read:

223 316.650 Traffic citations.—
224 (1)
225 (b) The traffic citation form must include language

226 indicating that a person may enter into a payment plan with the

227 clerk of court to pay a penalty. The form must also indicate

228 that a person ordered to pay a penalty for a noncriminal traffic

229 infraction and who is unable to comply due to demonstrable

230 financial hardship will be allowed by the court to satisfy the
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payment by participating in community service pursuant to s.
318.18(8) (b) .
(d)4e)> Notwithstanding paragraphs (a) and (c) 4k}, a

576-03821-17

traffic enforcement agency may produce uniform traffic citations
by electronic means. Such citations must be consistent with the
state traffic court rules and the procedures established by the
department and must be appropriately numbered and inventoried.
Affidavit-of-compliance forms may also be produced by electronic
means.

Section 4. Subsection (4) is added to section 318.15,
Florida Statutes, to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.—

(4) Notwithstanding any other law, a person’s driver

license may not be suspended solely for a failure to pay a

penalty if the person requests a hearing and demonstrates to the

court, after notice of the penalty and before the suspension

takes place, that the person is unable to pay the penalty.

Section 5. Paragraph (b) of subsection (8) of section
318.18, Florida Statutes, 1s amended to read:

318.18 Amount of penalties.—The penalties required for a
noncriminal disposition pursuant to s. 318.14 or a criminal
offense listed in s. 318.17 are as follows:

(8)

(b)l.a. If a person has been ordered to pay a civil penalty
for a noncriminal traffic infraction and the person is unable to
comply with the court’s order due to demonstrable financial
hardship, the court shall allow the person to satisfy the civil

penalty by participating in community service until the civil
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260| penalty is paid.
261 b. The court shall inquire at the time the civil penalty is

262 ordered whether the person is able to pay it.

263 c. If a court orders a person to perform community service,
264 the person shall receive credit for the civil penalty at the
265 specified hourly credit rate per hour of community service

266| performed, and each hour of community service performed shall
267 reduce the civil penalty by that amount.

268 2.a. As used in this paragraph, the term “specified hourly
269| credit rate” means the wage rate that is specified in 29 U.S.C.
270 s. 206 (a) (1) under the federal Fair Labor Standards Act of 1938,
271 that is then in effect, and that an employer subject to such
272 provision must pay per hour to each employee subject to such
273| provision.

274 b. However, if a person ordered to perform community

275 service has a trade or profession for which there is a community
276 service need, the specified hourly credit rate for each hour of
277 community service performed by that person shall be the average
278| prevailing wage rate for the trade or profession that the

279 community service agency needs.

280 3.a2. The community service agency supervising the person
281 shall record the number of hours of community service completed
282 and the date the community service hours were completed. The
283 community service agency shall submit the data to the clerk of
284 court on the letterhead of the community service agency, which
285| must also bear the notarized signature of the person designated
286 to represent the community service agency.

287 b. When the number of community service hours completed by

288 the person equals the amount of the civil penalty, the clerk of
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court shall certify this fact to the court. Thereafter, the
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clerk of court shall record in the case file that the civil
penalty has been paid in full.

4. As used in this paragraph, the term:

a. “Community service” means uncompensated labor for a
community service agency.

b. “Community service agency” means a not-for-profit
corporation, community organization, charitable organization,
public officer, the state or any political subdivision of the
state, or any other body the purpose of which is to improve the
quality of life or social welfare of the community and which
agrees to accept community service from persons unable to pay
civil penalties for noncriminal traffic infractions.

Section 6. Subsections (1) through (4) of section 322.055,
Florida Statutes, are amended to read:

322.055 Revocation or suspension of, or delay of
eligibility for, driver license for persons 18 years of age or
older convicted of certain drug offenses.—

(1) Notwithstanding s. 322.28, upon the conviction of a
person 18 years of age or older for possession or sale of,
trafficking in, or conspiracy to possess, sell, or traffic in a
controlled substance, the court shall direct the department to
revoke the driver license or driving privilege of the person.
The period of such revocation shall be 6 months +—year or until
the person is evaluated for and, if deemed necessary by the
evaluating agency, completes a drug treatment and rehabilitation
program approved or regulated by the Department of Children and
Families. However, the court may, in its sound discretion,

direct the department to issue a license for driving privilege
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restricted to business or employment purposes only, as defined
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by s. 322.271, if the person is otherwise qualified for such a
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reveecattron—InhnRo—~ease—Shaltt A restricted license may not be

available until 6 months of the suspension or revocation period

has been completed expired.
(2) If a person 18 years of age or older is convicted for

the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance and such
person is eligible by reason of age for a driver license or
privilege, the court shall direct the department to withhold
issuance of such person’s driver license or driving privilege
for a period of 6 months +—pear after the date the person was
convicted or until the person is evaluated for and, if deemed
necessary by the evaluating agency, completes a drug treatment
and rehabilitation program approved or regulated by the
Department of Children and Families. However, the court may, in
its sound discretion, direct the department to issue a license

for driving privilege restricted to business or employment

purposes only, as defined by s. 322.271, if the person is
otherwise qualified for such a license. A—driver whose1iecense
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may not be available until 6 months of the suspension or

revocation period has been completed expired.

(3) If a person 18 years of age or older is convicted for
the possession or sale of,

sell,

trafficking in, or conspiracy to

possess, or traffic in a controlled substance and such

person’s driver license or driving privilege is already under

suspension or revocation for any reason, the court shall direct

the department to extend the period of such suspension or
revocation by an additional period of 6 months +—rea® or until

the person is evaluated for and, if deemed necessary by the

evaluating agency, completes a drug treatment and rehabilitation

program approved or regulated by the Department of Children and

Families. However, the court may, in its sound discretion,

direct the department to issue a license for driving privilege

restricted to business or employment purposes only, as defined

by s. 322.271, if the person is otherwise qualified for such a
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license. A—driver whose license—-oFr

available until 6 months of the suspension or revocation period

has been completed expired.
(4) If a person 18 years of age or older is convicted for

the possession or sale of,

sell,

trafficking in, or conspiracy to

possess, or traffic in a controlled substance and such

person 1s ineligible by reason of age for a driver license or
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driving privilege, the court shall direct the department to
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withhold issuance of such person’s driver license or driving
privilege for a period of 6 months +—rear after the date that he
or she would otherwise have become eligible or until he or she
becomes eligible by reason of age for a driver license and is
evaluated for and, if deemed necessary by the evaluating agency,
completes a drug treatment and rehabilitation program approved
or regulated by the Department of Children and Families.
However, the court may, in its sound discretion, direct the
department to issue a license for driving privilege restricted
to business or employment purposes only, as defined by s.

322.271, if the person is otherwise qualified for such a

llcense N _AdAraisrzar gh~a 11 oc0ana r Avraxzamey gtz ] A o o
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available until 6 months of the suspension or revocation period

has been completed expired.
Section 7. Section 322.056, Florida Statutes, is amended to

read:
322.056 Mandatory revocation or suspension of, or delay of

eligibility for, driver license for persons under age 18 found

guilty of eertainateohet;s drug—er—tebaeee offenses;
prohibition.—

(1) Notwithstanding the provisions of s. 322.055, if a
person under 18 years of age is found guilty of or delinquent

for a violation of s+——562-313+{2)+——-s+—562+-++1+—e¥r chapter 893,
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Section 10. Section 322.091, Florida Statutes, is repealed.
Section 11. Subsection (6) is added to section 322.245,

Florida Statutes, to read:

322.245 Suspension of license upon failure of person
charged with specified offense under chapter 316, chapter 320,
or this chapter to comply with directives ordered by traffic
court or upon failure to pay child support in non-IV-D cases as
provided in chapter 61 or failure to pay any financial
obligation in any other criminal case.—

(6) Notwithstanding any other law, a person’s driver

license may not be suspended solely for a failure to pay a

penalty if the person requests a hearing and demonstrates to the

court, after notice of the penalty and before the suspension

takes place, that the person is unable to pay the penalty.
Section 12. Subsection (7) of section 322.251, Florida

Statutes, is repealed.

Section 13. Subsection (8) is added to section 322.271,
Florida Statutes, to read:

322.271 Authority to modify revocation, cancellation, or
suspension order.—

(8) A person whose driver license or privilege to drive has

been suspended under s. 318.15 or s. 322.245, with the exception

of any suspension related to s. 61.13016, may have his or her

driver license or driving privilege reinstated on a restricted
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521| Dbasis by the department in accordance with this section. The
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522 restricted license shall be valid until the 7-year suspension

523| period ends as provided in s. 318.15 or until the debt is paid.
524 Section 14. Subsection (10) of section 322.34, Florida

525 Statutes, 1s amended to read:

526 322.34 Driving while license suspended, revoked, canceled,
527 or disqualified.—

528 (10) (a) Notwithstanding any other provision of this

529| section, 1f a person does not have a prior forcible felony

530| conviction as defined in s. 776.08, the penalties provided in
531| paragraph (b) apply if a person’s driver license or driving

532 privilege is canceled, suspended, or revoked for:

533 1. Failing to pay child support as provided in s. 322.245
534 or s. 61.13016;
535 2. Failing to pay any other financial obligation as

536| provided in s. 322.245 ether—thonthose speeified—3n—S=

537 3222451

538 3. Failing to comply with a civil penalty required in s.
539 318.15;
540 4. Failing to maintain vehicular financial responsibility

541 as required by chapter 324; or

542 [ a1 4~ oonme I~ ST O SN N N L +hear AT A A o
e J_(_/L_L_L_I_J.J.v ey Ulllt/_l__y W LT CITT A CCCTTITIIOTIT A A o CTI T J_\_,\iu_LJ_\_,lLL\_,J.J.L_,A_)

543 for—mirmers—as——set—feorth Fns+—322-00—or

544 5.6+ Having been designated a habitual traffic offender

545| under s. 322.264 (1) (d) as a result of suspensions of his or her
546| driver license or driver privilege for any underlying violation
547 listed in subparagraphs 1.-4. 1-—5+

548 (b)1l. Upon a first conviction for knowingly driving while

549| his or her license is suspended, revoked, or canceled for any of
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4ar+-——6+, a person commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

2. Upon a second or subsequent conviction for the same
offense of knowingly driving while his or her license is
suspended, revoked, or canceled for any of the underlying
violations listed in subparagraphs (a)l.-5. 4ar+—6+, a person
commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 15. Paragraph (a) of subsection (1) and paragraph
(c) of subsection (2) of section 562.11, Florida Statutes, are
amended to read:

562.11 Selling, giving, or serving alcoholic beverages to
person under age 21; providing a proper name; misrepresenting or
misstating age or age of another to induce licensee to serve
alcoholic beverages to person under 21; penalties.—

(1) (a)+<= A person may not sell, give, serve, or permit to
be served alcoholic beverages to a person under 21 years of age
or permit a person under 21 years of age to consume such
beverages on the licensed premises. A person who violates this
subparagraph commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083. A person who
violates this subparagraph a second or subsequent time within 1
year after a prior conviction commits a misdemeanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

2 i P [ [ R RS SN N, IS oo aad Foaa o apd AT A
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Section 16. Subsection (3) of section 562.111, Florida

Statutes, is repealed.

(1), (2), of section

are amended to read:

Section 17. Subsections and (5)
569.11, Florida Statutes,

569.11 Possession, misrepresenting age or military service
to purchase, and purchase of tobacco products by persons under

18 years of age prohibited; penalties; jurisdiction; disposition
of fines.—

(1) It is unlawful for any person under 18 years of age to
knowingly possess any tobacco product. Any person under 18 years

of age who violates the provisions of this subsection commits a

noncriminal violation as provided in s. 775.08(3), punishable
by:

(a) For a first wviolation, 16 hours of community service
or, instead of community service, a $25 fine. In addition, the

person must attend a school-approved anti-tobacco program, if
locally available; or

(b) For
after ef the

a second or subsequent violation within 12 weeks

first violation, a $25 fine.;—e®
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T T 110 C vV IO LT C T UTy CTITCT AP AP W R Ey wy T o T |\ N i B Wl W why T L/CtJ()._L CITCTTT T A\ =
T4 s QNS S Mot~ TTabhd Nl Ae 4 PICSL I S N PN IS I PPN £ »
ll._l_\jLJ.VV()._Y u()._LCL,_Y (@ yaw ' TOCOUT VT T T ITCTO Ay WL CTITTr O 1TC0 T oo UdTITC T A\ - O
o o A DS IN + 1 seranrml o Aotz T4 o r Aozt
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Any second or subsequent violation not within the 12-week time
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period after the first violation is punishable as provided for a
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first violation.

(2) It is unlawful for any person under 18 years of age to
misrepresent his or her age or military service for the purpose
of inducing a dealer or an agent or employee of the dealer to
sell, give, barter, furnish, or deliver any tobacco product, or
to purchase, or attempt to purchase, any tobacco product from a
person or a vending machine. Any person under 18 years of age
who violates a provision of this subsection commits a
noncriminal violation as provided in s. 775.08(3), punishable
by:

(a) For a first violation, 16 hours of community service
or, instead of community service, a $25 fine and, in addition,
the person must attend a school-approved anti-tobacco program,
if available; or

(b) For a second or subsequent violation within 12 weeks

after of the first violation, a $25 fine.s+—ex

() Ty o +1h - A r ol e "t <79 14+ Wi tEha o TAE lea ESS
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cIriC— T rr ot vIoOoTacIOIty cC—COoOorc ftaosct OrrCt oS oCpPpaorcmCittc O=T
a~xhigasy Qo Lty oA Mat~ayr Taha ~1 o+ waithh 1d 1 acaaiiam -~ £+
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1o~ A L rz +h norarne~l o Az ]9 ~NA S B I T B
Soo Pt O TCvVORC—CcC—pPpCTrsOt o OrrveTr e osC— O O v itg

Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(5) (a) If a person under 18 years of age is found by the
court to have committed a noncriminal violation under this

section and that person has failed to complete community
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pay the fine as required by paragraph

(2) (a),
if locally available,
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service, (1) (a) or
paragraph or attend a school-approved anti-tobacco
program, the court may muast direct the
Department of Highway Safety and Motor Vehicles to withhold
issuance of or suspend the driver license or driving privilege
of that person for a period of 30 consecutive days.

(b) If a person under 18 years of age is found by the court
to have committed a noncriminal violation under this section and
that person has failed to pay the applicable fine as required by
(1) (b) (2) (b),

the Department of Highway Safety and Motor Vehicles to withhold

paragraph or paragraph the court may must direct
issuance of or suspend the driver license or driving privilege
of that person for a period of 45 consecutive days.

and (10) of section 790.22,

Section 18. Subsections (5)

Florida Statutes, are amended to read:
790.22 Use of BB guns, alr or gas-operated guns, or
electric weapons or devices by minor under 16; limitation;

possession of firearms by minor under 18 prohibited; penalties.—

(5) (a)

misdemeanor of the first degree;

A minor who violates subsection (3) commits a

for a first offense, may serve
a period of detention of up to 3 days in a secure detention
facility;

and, in addition to any other penalty provided by law,

shall be required to perform 100 hours of community service.s
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of section 877.112,

1-17

(8) Florida Statutes, are
to read:
.112 Nicotine products and nicotine dispensing devices;
ions for minors; penalties; civil fines; signage
ents; preemption.—
PROHIBITIONS ON POSSESSION OF NICOTINE PRODUCTS OR
DISPENSING DEVICES BY MINORS.—It is unlawful for any
nder 18 years of age to knowingly possess any nicotine
or a nicotine dispensing device. Any person under 18
who violates this subsection commits a noncriminal

775.08(3),

age

n as defined in s. punishable by:

For a first violation, 16 hours of community service

ead of community service, a $25 fine. In addition, the

person must attend a school-approved anti-tobacco and nicotine

program, if locally available; or

(b) For a second or subsequent violation within 12 weeks
after ef the first violation, a $25 fine.j—e=
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J.J._L\jLJ.VVu_Y LJLA.J_CL__Y ATTE [ S U W VCCTITTITTOTITO sy W I CITITTIO 1Tk T oo UdTdITC T oL A\ =
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Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a

first vi
(7)
any pers

or milit

4/17/201

olation.
PROHIBITION ON MISREPRESENTING AGE.—It is unlawful for
on under 18 years of age to misrepresent his or her age

ary service for the purpose of inducing a retailer of
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nicotine products or nicotine dispensing devices or an agent or

576-03821-17

employee of such retailer to sell, give, barter, furnish, or
deliver any nicotine product or nicotine dispensing device, or
to purchase, or attempt to purchase, any nicotine product or
nicotine dispensing device from a person or a vending machine.
Any person under 18 years of age who violates this subsection
commits a noncriminal violation as defined in s. 775.08(3),
punishable by:

(a) For a first violation, 16 hours of community service
or, instead of community service, a $25 fine and, in addition,
the person must attend a school-approved anti-tobacco and
nicotine program, if available; or

(b) For a second or subsequent violation within 12 weeks of

the first violation, a $25 fine.+——e*

+ 1 a r ol
C \ws [eaTs vy

() il
=7 =

Any second or subsequent violation not within the 12-week time
period after the first violation is punishable as provided for a
first violation.

(8) PENALTIES FOR MINORS.-—

(c) If a person under 18 years of age is found by the court
to have committed a noncriminal violation under this section and
that person has failed to complete community service, pay the
fine as required by paragraph (6) (a) or paragraph (7) (a), or

attend a school-approved anti-tobacco and nicotine program, 1if
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locally available, the court may must direct the Department of

576-03821-17

Highway Safety and Motor Vehicles to withhold issuance of or
suspend the driver license or driving privilege of that person
for 30 consecutive days.

(d) If a person under 18 years of age is found by the court
to have committed a noncriminal violation under this section and
that person has failed to pay the applicable fine as required by
paragraph (6) (b) or paragraph (7) (b), the court may must direct
the Department of Highway Safety and Motor Vehicles to withhold
issuance of or suspend the driver license or driving privilege
of that person for 45 consecutive days.

Section 23. Subsection (2) of section 938.30, Florida
Statutes, is amended to read:

938.30 Financial obligations in criminal cases;
supplementary proceedings.—

(2) The court may require a person liable for payment of an
obligation to appear and be examined under oath concerning the
person’s financial ability to pay the obligation. The judge may
convert the statutory financial obligation into a court-ordered
obligation to perform community service, subject to the
provisions of s. 318.18(8), after examining a person under oath

and determining the person’s inability to pay, or by reliance

upon information provided under s. 27.52 (1) (a)6. Any person who

fails to attend a hearing may be arrested on warrant or capias
issued by the clerk upon order of the court.

Section 24. Subsection (2) of section 1003.27, Florida
Statutes, is amended to read:

1003.27 Court procedure and penalties.—The court procedure

and penalties for the enforcement of the provisions of this
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318.14, Florida Statutes, 1is amended to read:

318.14 Noncriminal traffic infractions; exception;
procedures.—

(10) (a) Any person who does not hold a commercial driver
license or commercial learner’s permit and who is cited while
driving a noncommercial motor vehicle for an offense listed
under this subsection may, in lieu of payment of fine or court
appearance, elect to enter a plea of nolo contendere and provide
proof of compliance to the clerk of the court, designated
official, or authorized operator of a traffic violations bureau.
In such case, adjudication shall be withheld; however, a person
may not make an election under this subsection if the person has
made an election under this subsection in the preceding 12
months. A person may not make more than three elections under
this subsection. This subsection applies to the following
offenses:

1. Operating a motor vehicle without a valid driver license
in violation of s. 322.03, s. 322.065, or s. 322.15(1), or
operating a motor vehicle with a license that has been suspended
for failure to appear, failure to pay civil penalty, or failure
to attend a driver improvement course pursuant to s. 322.291.

2. Operating a motor vehicle without a valid registration
in violation of s. 320.0605, s. 320.07, or s. 320.131.

3. Operating a motor vehicle in violation of s. 316.646.

4. Operating a motor vehicle with a license that has been
suspended under s. 61.13016 or s. 322.245 for failure to pay
child support or for failure to pay any other financial
obligation as provided in s. 322.245; however, this subparagraph

does not apply if the license has been suspended pursuant to s.
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Section 26. Subsections (1) and (2) of section 322.05,
Florida Statutes, are amended to read:

322.05 Persons not to be licensed.—The department may not
issue a license:

(1) To a person who is under the age of 16 years, except
that the department may issue a learner’s driver license to a

person who is at least 15 years of age and who meets the

requirements of s. 322.1615 s5+—322-0%t—and—322-3+61+5 and of any

other applicable law or rule.
(2) To a person who is at least 16 years of age but is

under 18 years of age unless the person meets—the—reguirements

£

o
A\ O .

322-69%1——and holds a valid:

(a) Learner’s driver license for at least 12 months, with
no moving traffic convictions, before applying for a license;

(b) Learner’s driver license for at least 12 months and who
has a moving traffic conviction but elects to attend a traffic
driving school for which adjudication must be withheld pursuant
to s. 318.14; or

(c) License that was issued in another state or in a
foreign jurisdiction and that would not be subject to suspension
or revocation under the laws of this state.

Section 27. Paragraph (b) of subsection (5) of section
322.27, Florida Statutes, is amended to read:

322.27 Authority of department to suspend or revoke driver

license or identification card.—
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(3)

(b) If a person whose driver license has been revoked under
paragraph (a) as a result of a third violation of driving a
motor vehicle while his or her license is suspended or revoked
provides proof of compliance for an offense listed in s.
318.14(10) (a)1l.-4. 331834

submit an amended disposition to remove the habitual traffic

1
T

A~

+ar+-—5~, the clerk of court shall

offender designation.

Section 28. Subsection (9) of section 1003.01, Florida
Statutes, 1s amended to read:

1003.01 Definitions.—As used in this chapter, the term:

(9) “Dropout” means a student who meets any one or more of
the following criteria:

(a) The student has voluntarily removed himself or herself
from the school system before graduation for reasons that
include, but are not limited to, marriage, or the student has
withdrawn from school because he or she has failed the statewide
student assessment test and thereby does not receive any of the
certificates of completion;

(b) The student has not met the relevant attendance
requirements of the school district pursuant to State Board of
Education rules, or the student was expected to attend a school
but did not enter as expected for unknown reasons, or the
student’s whereabouts are unknown;

(c) The student has withdrawn from school, but has not
transferred to another public or private school or enrolled in
any career, adult, home education, or alternative educational
program;

(d) The student has withdrawn from school due to hardship,
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1014 unless such withdrawal has been granted because of uwnrder—the

1015 provisieons—efs—322-0891+ court action, expulsion, medical

1016 reasons, Or pregnancy; Or

1017 (e) The student is not eligible to attend school because of
1018 reaching the maximum age for an exceptional student program in
1019 accordance with the district’s policy.

1020
1021 The State Board of Education may adopt rules to implement £he

1022| previsiens—ef this subsection.
1023 Section 29. The amendment made by this act to s. 316.650,

1024 Florida Statutes, shall apply upon the creation of a new

1025 inventory of uniform traffic citation forms.

1026 Section 30. This act shall take effect October 1, 2017.
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