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LEGISLATIVE ACTION

Senate . House

Floor: 1/AD/RM
05/05/2017 06:02 PM

Senator Grimsley moved the following:

Senate Amendment to House Amendment (081821) to Senate
Amendment (with title amendment)

Delete lines 6 - 395
and insert:

Section 1. Section 409.964, Florida Statutes, is amended to
read:

409.964 Managed care program; state plan; waivers.—The
Medicaid program is established as a statewide, integrated
managed care program for all covered services, including long-

term care services. The agency shall apply for and implement
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state plan amendments or waivers of applicable federal laws and

regulations necessary to implement the program, including state

plan amendments or waivers required to implement chapter 2016-

109, Laws of Florida. Before seeking a waiver, the agency shall

provide public notice and the opportunity for public comment and
include public feedback in the waiver application. The agency
shall hold one public meeting in each of the regions described
in s. 409.966(2), and the £ime period for public comment for
each region shall end no sooner than 30 days after the

completion of the public meeting in that region. The—ageney

Section 2. Subsection (2) and paragraphs (a), (d), (e), and
(f) of subsection (3) of section 409.966, Florida Statutes, are
amended to read:

409.966 Eligible plans; selection.—

(2) ELIGIBLE PLAN SELECTION.—The agency shall select a
limited number of eligible plans to participate in the Medicaid
program using invitations to negotiate in accordance with s.
287.057(1) (c). At least 90 days before issuing an invitation to
negotiate, the agency shall compile and publish a databook
consisting of a comprehensive set of utilization and spending

data consistent with actuarial rate-setting practices and
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ource of the data in the databook ¥epert must

include the 24 most recent months of beth histeorie fee—-Ffor

jee—eclaims—and validated data from the Medicaid Encounter
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SENATOR AMENDMENT

Data System. The—report—mustbeavariab ctronite—formand
deldneatewEilizationuse by age—gende HiEy—greups
geographiearear——andaggregate—eliniecat re. Separate and
simultaneous procurements shall be conduct each of the

following regions:

(a) Region A Regien—3+, which consists of Bay, Calhoun,

Escambia, Franklin, Gadsden, Gulf, Holmes,

Jackson, Jefferson,

Leon, Liberty, Madison, Okaloosa, Santa Rosa,

arnd Walton, and Washington Counties.

Taylor, Wakulla,

(b) Region B Regien—2, which consists of Alachua, Baker,

Bradford, Citrus, Clay, Columbia, Dixie,

Flagler,

Gilchrist, Hamilton, Hernando, Lafayette,

Levy, Marion,

Nassau, Putnam, St. Johns, Sumter, Suwannee,

Union, and Volusia
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Washingtern Counties.

(c) Region C Regien—3, which consists of Hardee, Highlands,
Hillsborough, Manatee, Pasco, Pinellas, and Polk Atasehuas;
RradAf A O+ ra11a OA~Tliami~ng o ] a1~ ma 1+~
UJ_CAL\J._LU_L\J., o D C1T LAQ, b\J_LL«U.lI.LJ_LL;L, JJ_LA_LC, |\ i ) T 1T L_\Jll,
HormnanA T A fFaszat++ T =1 T ZIZ Moo n ([QEEE-SE r
J.J.C.Lllull\J.U, J_ILA._LLA._YCL_L_C, J_ILA.J\C, J_ICV_Y, [ I & R S S N LJL«lllll—C.L,
Suwarree,—and—Haien Counties.

(d) Region D Regien—4, which consists

Osceola, and Seminole Raker—Clay—Pbuvalts
K

Johrs—and—Vetusta Counties.

(e) Region E Regien—5, which consists of Charlotte,
Collier, DeSoto, Glades, Hendry, Lee, and Sarasota Pasee—and

Pinelttas Counties.

(f) Region F Regien—6, which consists of Indian River,

Martin, Okeechobee, Palm Beach, and St.
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HidsbereoughManatee;—and—Peotk Counties.

(g) Region G Regien—+, which consists of Broward County
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(3) QUALITY SELECTION CRITERIA.—

(a) The invitation to negotiate must specify the criteria
and the relative weight of the criteria that will be used for
determining the acceptability of the reply and guiding the
selection of the organizations with which the agency negotiates.

The agency shall give preference to plans that propose

establishing a comprehensive long-term care plan. In addition to

criteria established by the agency, the agency shall consider
the following factors in the selection of eligible plans:

1. Accreditation by the National Committee for Quality
Assurance, the Joint Commission, or another nationally
recognized accrediting body.

2. Experience serving similar populations, including the
organization’s record in achieving specific quality standards
with similar populations.

3. Availability and accessibility of primary care and
specialty physicians in the provider network.

4. Establishment of community partnerships with providers
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that create opportunities for reinvestment in community-based
services.

5. Organization commitment to quality improvement and
documentation of achievements in specific quality improvement
projects, including active involvement by organization

leadership.

6. Provision of additional benefits+—particutarty dentat
care—and—diseasemanagementy; and other initiatives that improve
health outcomes.

7. Evidence that an eligible plan has obtained signed
contracts or written agreements er—sigred—eentraets or has made
substantial progress in establishing relationships with

providers before the plan submits submitting a response.

8. Comments submitted in writing by any enrolled Medicaid
provider relating to a specifically identified plan
participating in the procurement in the same region as the
submitting provider.

9. Documentation of policies and procedures for preventing
fraud and abuse.

10. The business relationship an eligible plan has with any

other eligible plan that responds to the invitation to

negotiate.
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.
(d)4e> To ensure managed care plan participation in Regions

A and E Regiens—3—and—2, the agency shall award an additional

contract to each plan with a contract award in Region A Regien—+
or Region E Regien—2.

in which the plan submitted a responsive bid and negotiates a

Such contract shall be in any other region
rate acceptable to the agency. If a plan that is awarded an
additional contract pursuant to this paragraph is subject to
409.967(2) (1) for activities in Region
A Region—+ or Region E Regien—2, the additional contract is

automatically terminated 180 days after the imposition of the

penalties pursuant to s.

penalties. The plan must reimburse the agency for the cost of
enrollment changes and other transition activities.

(e)+4#&r The agency may not execute contracts with managed
care plans at payment rates not supported by the General
Appropriations Act.

Section 3. of subsection (2) of

section 409.967,

Paragraphs (c) and (J)

Florida Statutes, are amended to read:
409.967 Managed care plan accountability.—
(2) The agency shall establish such contract requirements

as are necessary for the operation of the statewide managed care
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157 |program. In addition to any other provisions the agency may deem
158 necessary, the contract must require:

159 (c) Access.—

160 1. The agency shall establish specific standards for the
161 |number, type, and regional distribution of providers in managed
162 care plan networks to ensure access to care for both adults and
163 children. Each plan must maintain a regionwide network of

164 |providers in sufficient numbers to meet the access standards for
165 |specific medical services for all recipients enrolled in the

166 |plan. The exclusive use of mail-order pharmacies may not be

167 sufficient to meet network access standards. Consistent with the
168 standards established by the agency, provider networks may

169 include providers located outside the region. A plan may

170 contract with a new hospital facility before the date the

171 hospital becomes operational if the hospital has commenced

172 construction, will be licensed and operational by January 1,

173 2013, and a final order has issued in any civil or

174 administrative challenge. Each plan shall establish and maintain
175 an accurate and complete electronic database of contracted

176 |providers, including information about licensure or

177 registration, locations and hours of operation, specialty

178 credentials and other certifications, specific performance

179 indicators, and such other information as the agency deems

180 necessary. The database must be available online to both the

181 agency and the public and have the capability to compare the

182 availability of providers to network adequacy standards and to
183 accept and display feedback from each provider’s patients. Each

184 |plan shall submit quarterly reports to the agency identifying

185 the number of enrollees assigned to each primary care provider.
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The agency shall conduct, or contract with a third party to

conduct, systematic and ongoing testing of the provider network

databases maintained by each plan to confirm database accuracy,

to confirm that network providers are accepting enrollees, and

to confirm that such enrollees have access to care.

2. Each managed care plan must publish any prescribed drug
formulary or preferred drug list on the plan’s website in a
manner that is accessible to and searchable by enrollees and
providers. The plan must update the list within 24 hours after
making a change. Each plan must ensure that the prior
authorization process for prescribed drugs is readily accessible
to health care providers, including posting appropriate contact
information on its website and providing timely responses to
providers. For Medicaid recipients diagnosed with hemophilia who
have been prescribed anti-hemophilic-factor replacement
products, the agency shall provide for those products and
hemophilia overlay services through the agency’s hemophilia
disease management program.

3. Managed care plans, and their fiscal agents or
intermediaries, must accept prior authorization requests for any
service electronically.

4. Managed care plans serving children in the care and
custody of the Department of Children and Families must maintain
complete medical, dental, and behavioral health encounter
information and participate in making such information available
to the department or the applicable contracted community-based
care lead agency for use in providing comprehensive and
coordinated case management. The agency and the department shall

establish an interagency agreement to provide guidance for the
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format, confidentiality, recipient, scope, and method of
information to be made available and the deadlines for
submission of the data. The scope of information available to
the department shall be the data that managed care plans are
required to submit to the agency. The agency shall determine the
plan’s compliance with standards for access to medical, dental,
and behavioral health services; the use of medications; and
followup on all medically necessary services recommended as a
result of early and periodic screening, diagnosis, and
treatment.

() Prompt payment.—Managed care plans shall comply with
ss. 641.315, 641.3155, and 641.513, and the agency shall impose

fines, and may impose other sanctions, on a plan that willfully
fails to comply with ss. 641.315, 641.3155, and 641.513 or s.
409.982(5) .

Section 4. Section 409.971, Florida Statutes, is amended to

read:
409.971 Managed medical assistance program.—The agency

shall make payments for primary and acute medical assistance and

related services using a managed care model. By Jantvary—+—26435

Section 5. Subsections (1) and (2) of section 409.974,
Florida Statutes, are amended to read:

409.974 Eligible plans.—

(1) ELIGIBLE PLAN SELECTION.—The agency shall select

eligible plans for the managed medical assistance program

through the procurement process described in s. 409.966. The
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(a) The agency shall procure at least three £we plans and
up to four plans for Region A Regien—=+. At least one plan shall

be a provider service network if any provider service networks
submit a responsive bid.
(b) The agency shall procure at least four plans and up to

eight £we plans for Region B Regien—2. At least one plan shall

be a provider service network if any provider service networks
submit a responsive bid.

(c) The agency shall procure at least five #£h¥ee plans and
up to 10 $£4we plans for Region C Regien—3. At least one plan

must be a provider service network if any provider service

networks submit a responsive bid.

(d) The agency shall procure at least three plans and up to
six #£+ve plans for Region D Regien—4. At least one plan must be
a provider service network if any provider service networks
submit a responsive bid.

(e) The agency shall procure at least three #we plans and
up to four plans for Region E Regien—5. At least one plan must
be a provider service network if any provider service networks
submit a responsive bid.

(f) The agency shall procure at least three fewr plans and

up to five sewen plans for Region F Regien—6. At least one plan
must be a provider service network if any provider service
networks submit a responsive bid.

(g) The agency shall procure at least three plans and up to
five six plans for Region G Regien—+. At least one plan must be

a provider service network if any provider service networks
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302 agreements er—sigred—econtracets or has made substantial progress

303 in establishing relationships with providers before the plan
304 submits submitting a response. The agency shall evaluate and
305 |give special weight to evidence of signed contracts with

306 |essential providers as defined by the agency pursuant to s.
307 409.975(1) . The agency shall exercise a preference for plans
308 |with a provider network in which more than ewer 10 percent of

309 the providers use electronic health records, as defined in s.

310 408.051. When—allother factorsare—ecegual;—the agenrey—shatlt

311 consider—whether the organization has o econtract—toPprovide

312 |monaoged—lons—termecore services—in—the sameregion—and—shall

313 exereise—apreference—for—suchpltans

314 Section 6. Subsection (1) of section 409.978, Florida

315 Statutes, 1is amended to read:

316 409.978 Long-term care managed care program.—

317 (1) Pursuant to s. 409.963, the agency shall administer the

318 long-term care managed care program described in ss. 409.978-
319 409.985, but may delegate specific duties and responsibilities
320 for the program to the Department of Elderly Affairs and other

321 state agencies. By —July—+7—>2012—+heageney—shall begin

322 T m~ maont 4+ o n £ +1 atr o+~ A ] DA R P NE VS TN mamrm e~ A o~ o
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324 | 2643+

325 Section 7. Subsection (2) and paragraphs (c), (d), and (e)

326 of subsection (3) of section 409.981, Florida Statutes, are
327 amended to read:

328 409.981 Eligible long-term care plans.—

329 (2) ELIGIBLE PLAN SELECTION.—The agency shall select

330 |eligible plans for the long-term care managed care program
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through the procurement process described in s. 409.966. The
agency shall procure:

(a) At least three #we plans and up to four plans for

Region A Regien—+. At least one plan must be a provider service
network if any provider service networks submit a responsive
bid.

(b) At least three Twe plans and up to six plans for Region

B Region—2. At least one plan must be a provider service network
if any provider service networks submit a responsive bid.

(c) At least five £hree plans and up to eight #£+w¥e plans
for Region C Regien—3. At least one plan must be a provider
service network if any provider service networks submit a
responsive bid.

(d) At least three plans and up to six $£iwe plans for
Region D Regien—4. At least one plan must be a provider service
network i1f any provider service network submits a responsive
bid.

(e) At least three #we plans and up to four plans for
Region E Regien—5. At least one plan must be a provider service
network if any provider service networks submit a responsive
bid.

(f) At least three fewr plans and up to five sewven plans
for Region F Regien—6. At least one plan must be a provider
service network if any provider service networks submit a
responsive bid.

(g) At least three plans and up to four six plans for
Region G Regien—+. At least one plan must be a provider service
network if any provider service networks submit a responsive

bid.
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389 (c)+e Whether a plan offers consumer-directed care

390 services to enrollees pursuant to s. 409.221.
391 (d) 4> Whether a plan is proposing to provide home and

392 |community-based services in addition to the minimum benefits
393 |required by s. 409.98.

394 Section 8. This act shall take effect July 1, 2017.
395
396 |================= T I TLE AMENDMEN T ================

397 And the title is amended as follows:
398 Delete lines 403 - 436

399 and insert:

400 An act relating to the statewide Medicaid managed care
401 program; amending s. 409.964, F.S.; requiring the

402 agency to apply for and implement state plan

403 amendments or waivers of applicable federal laws in
404 order to implement specified Florida law; deleting an
405 obsolete provision; amending s. 409.966, F.S.;

406 revising requirements relating to the compilation and
407 publication of certain Medicaid data by the Agency for
408 Health Care Administration; revising the designation
409 and county makeup of regions for procurement of health
410 plans eligible to participate in the program;

411 requiring the agency to give preference to plans that
412 propose establishing a comprehensive long-term care
413 plan; deleting a provision for certain additional

414 benefits to receive particular consideration; deleting
415 provisions relating to capitation rate and fee-for-
416 service payment calculations; amending s. 409.967,

417 F.S.; requiring the agency to test provider network
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418 databases maintained by Medicaid managed care plans;
419 requiring the agency to impose fines, and authorizing
420 the agency to impose other sanctions, on plans that
421 fail to comply with certain claim payment
422 requirements; amending s. 409.971, F.S.; deleting an
423 obsolete provision; amending s. 409.974, F.S.;
424 deleting an obsolete provision; revising the number of
425 eligible plans the agency must procure for certain
426 regions; deleting provisions that require the agency
427 to issue an invitation to negotiate and to give
428 preference to certain plans; amending s. 409.978,
429 F.S.; deleting an obsolete provision; amending s.
430 409.981, F.S.; revising the number of eligible plans
431 that the agency must procure for certain regions;
432 deleting provisions that require the agency to issue
433 an invitation to negotiate and to consider a specific
434 factor relating to the selection of eligible plans;
435 amending s. 409.982, F.S.; deleting a provision that
436 requires long-term care managed care plans to pay
437 nursing homes at the payment rate set by the agency;
438 providing an effective date.
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