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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/29/2017

The Committee on Regulated Industries (Passidomo) recommended

the following:
Senate Amendment (with title amendment)

Delete lines 552 - 1096
and insert:

Section 3. Subsection (2) of section 718.113, Florida
Statutes, 1is amended to read:

718.113 Maintenance; limitation upon improvement; display
of flag; hurricane shutters and protection; display of religious
decorations.—

(2) (a) Except as otherwise provided in this section, there
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shall be no material alteration or substantial additions to the
common elements or to real property which is association
property, except in a manner provided in the declaration as
originally recorded or as amended under the procedures provided
therein. If the declaration as originally recorded or as amended
under the procedures provided therein does not specify the
procedure for approval of material alterations or substantial
additions, 75 percent of the total voting interests of the

association must approve the alterations or additions before the

material alterations or substantial additions are commenced.

This paragraph is intended to clarify existing law and applies

to associations existing on the effective date of this act

+ob 1 2009
=

ERS
oot =7 \CAvAR

(b) There shall not be any material alteration of, or
substantial addition to, the common elements of any condominium
operated by a multicondominium association unless approved in
the manner provided in the declaration of the affected
condominium or condominiums as originally recorded or as amended
under the procedures provided therein. If a declaration as
originally recorded or as amended under the procedures provided
therein does not specify a procedure for approving such an
alteration or addition, the approval of 75 percent of the total
voting interests of each affected condominium is required before

the material alterations or substantial additions are commenced.

This subsection does not prohibit a provision in any
declaration, articles of incorporation, or bylaws as originally
recorded or as amended under the procedures provided therein
requiring the approval of unit owners in any condominium

operated by the same association or requiring board approval
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before a material alteration or substantial addition to the
common elements is permitted. This paragraph is intended to
clarify existing law and applies to associations existing on the
effective date of this act.

(c) There shall not be any material alteration or
substantial addition made to association real property operated
by a multicondominium association, except as provided in the
declaration, articles of incorporation, or bylaws as originally
recorded or as amended under the procedures provided therein. If
the declaration, articles of incorporation, or bylaws as
originally recorded or as amended under the procedures provided
therein do not specify the procedure for approving an alteration
or addition to association real property, the approval of 75
percent of the total voting interests of the association is

required before the material alterations or substantial

additions are commenced. This paragraph is intended to clarify

existing law and applies to associations existing on the
effective date of this act.

Section 4. Section 718.707, Florida Statutes, is amended to
read:

718.707 Time limitation for classification as bulk assignee
or bulk buyer.—A person acquiring condominium parcels may not be
classified as a bulk assignee or bulk buyer unless the

condominium parcels were acquired on or after July 1, 2010+—kuwt

20
A%

before—Juoty— 18. The date of such acquisition shall be
determined by the date of recording a deed or other instrument
of conveyance for such parcels in the public records of the
county in which the condominium is located, or by the date of

issuing a certificate of title in a foreclosure proceeding with

Page 3 of 32
3/27/2017 10:36:52 AM 580-02461C-17




69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

Florida Senate - 2017 COMMITTEE AMENDMENT
Bill No. SB 744

| IRTINRR ===

respect to such condominium parcels.

Section 5. Paragraphs (a) and (b) of subsection (2) and
paragraph (c) of subsection (4) of section 719.104, Florida
Statutes, are amended to read:

719.104 Cooperatives; access to units; records; financial
reports; assessments; purchase of leases.—

(2) OFFICIAL RECORDS.—

(a) From the inception of the association, the association
shall maintain a copy of each of the following, where
applicable, which shall constitute the official records of the
association:

1. The plans, permits, warranties, and other items provided
by the developer pursuant to s. 719.301(4).

2. A photocopy of the cooperative documents.

3. A copy of the current rules of the association.

4. A book or books containing the minutes of all meetings
of the association, of the board of directors, and of the unit
owners, which minutes shall be retained for a period of not less
than 7 years.

5. A current roster of all unit owners and their mailing
addresses, unit identifications, voting certifications, and, if
known, telephone numbers. The association shall also maintain
the electronic mailing addresses and the numbers designated by
unit owners for receiving notice sent by electronic transmission
of those unit owners consenting to receive notice by electronic
transmission. The electronic mailing addresses and numbers
provided by unit owners to receive notice by electronic
transmission shall be removed from association records when

consent to receive notice by electronic transmission is revoked.
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However, the association is not liable for an erroneous
disclosure of the electronic mail address or the number for
receiving electronic transmission of notices.

6. All current insurance policies of the association.

7. A current copy of any management agreement, lease, or
other contract to which the association is a party or under
which the association or the unit owners have an obligation or
responsibility.

8. Bills of sale or transfer for all property owned by the
association.

9. Accounting records for the association and separate
accounting records for each unit it operates, according to good
accounting practices. All accounting records shall be maintained
for a period of not less than 7 years. The accounting records
shall include, but not be limited to:

a. Accurate, itemized, and detailed records of all receipts
and expenditures.

b. A current account and a monthly, bimonthly, or quarterly
statement of the account for each unit designating the name of
the unit owner, the due date and amount of each assessment, the
amount paid upon the account, and the balance due.

c. All audits, reviews, accounting statements, and
financial reports of the association.

d. All contracts for work to be performed. Bids for work to
be performed shall also be considered official records and shall
be maintained for a period of 1 year.

10. Ballots, sign-in sheets, voting proxies, and all other

papers and electronic records relating to voting by unit owners,

which shall be maintained for a period of 1 year after the date
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of the election, vote, or meeting to which the document relates.

11. All rental records where the association is acting as
agent for the rental of units.

12. A copy of the current question and answer sheet as
described in s. 719.504.

13. All other written records of the association not
specifically included in the foregoing which are related to the
operation of the association.

(b) The official records of the association must be
maintained within the state for at least 7 years. The records of
the association shall be made available to a unit owner within
45 miles of the cooperative property or within the county in
which the cooperative property is located within 10 & working
days after receipt of written request by the board or its
designee. This paragraph may be complied with by having a copy
of the official records of the association available for
inspection or copying on the cooperative property or the
association may offer the option of making the records available
to a unit owner electronically via the Internet or by allowing
the records to be viewed in an electronic format on a computer
screen and printed upon request. The association is not
responsible for the use or misuse of the information provided to
an association member or his or her authorized representative
pursuant to the compliance requirements of this chapter unless
the association has an affirmative duty not to disclose such
information pursuant to this chapter.

(4) FINANCIAL REPORT.-—

(c)1l. An association with total annual revenues of less

than $150,000 shall prepare a report of cash receipts and
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2.3+ A report of cash receipts and expenditures must
disclose the amount of receipts by accounts and receipt
classifications and the amount of expenses by accounts and

expense classifications, including the following, as applicable:

costs for security, professional, and management fees and

expenses; taxes; costs for recreation facilities; expenses for

refuse collection and utility services; expenses for lawn care;
costs for building maintenance and repair; insurance costs;

administration and salary expenses; and reserves, 1f maintained
by the association.
of section 719.1055, Florida

Section 6. Subsection (5)

Statutes, is amended to read:
719.1055 Amendment of cooperative documents; alteration and
acquisition of property.—

(5) The bylaws must include a provision whereby a
certificate of compliance from a licensed electrical contractor

or electrician may be accepted by the association’s board as

evidence of compliance ef—+the—eceooperative—units with the
applicable fire and life safety code.

(a)l.
553.895(1),

administrative rule,

Notwithstanding chapter 633, s. 509.215, s.

or any other code, statute, ordinance,

or regulation, or any interpretation of the
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foregoing, an association a—eeeperative or unit owner is not

obligated to retrofit the common elements or units of a
residential cooperative with a fire sprinkler system or other

engineered lifesafety system in a building that is 75 feet or

less in height. There is no obligation to retrofit for a

building greater than 75 feet in height, calculated from the

lowest level of fire department vehicle access to the floor of

the highest occupiable story has—beenecertified for occupaney by

the—applicable governamentat—entity 1f the unit owners have voted

to forego such retrofitting by the affirmative vote of a

majority of all voting interests in the affected cooperative.

There is no requirement that owners in cooperatives of 75 feet

or less conduct an opt-out vote and such cooperatives are exempt

from fire sprinkler or other engineered lifesafety retrofitting.

The preceding sentence is intended to clarify existing law. The

local authority having jurisdiction may not require completion

of retrofitting with a fire sprinkler system or other engineered

lifesafety system before January 1, 2022 £he—end—-o£f2638. By

December 31, 2018 2646, a cooperative that is not in compliance
with the requirements for a fire sprinkler system or other

engineered lifesafety system and has not voted to forego

retrofitting of such a system must initiate an application for a
building permit for the required installation with the local
government having jurisdiction demonstrating that the
cooperative will become compliant by December 31, 2021 26395.

2. A vote to forego required retrofitting may be obtained
by limited proxy or by a ballot personally cast at a duly called
membership meeting, or by execution of a written consent by the

member, or by electronic voting, and is effective upon recording
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a certificate executed by an officer or agent of the association

attesting to such vote in the public records of the county where

the cooperative is located. When the opt-out vote is to be

conducted at a meeting, the cooperative shall mail or harnd

deliver to each unit owner written notice at least 14 days
before the membership meeting in which the vote to forego
retrofitting of the required fire sprinkler system or other

engineered lifesafety system is to take place. Within 30 days

after the cooperative’s opt-out vote, notice of the results of
the opt-out vote must be mailed or kearnd delivered to all unit
owners. Evidence of compliance with this notice requirement must
be made by affidavit executed by the person providing the notice
and filed among the official records of the cooperative. Failure

to provide timely notice to unit owners does not invalidate an

otherwise valid opt-out vote if notice of the results is

provided to the owners. Affter notice3isprovided—to—eachownery

(b) If there has been a previous vote to forego

retrofitting, a vote to require retrofitting may be obtained at
a special meeting of the unit owners called by a petition of

least 10 percent of the voting interests or by a majority of the

board of directors. Suveh—votemayonlty be—ecalledonce——every—3

years— Notice must be provided as required for any regularly

called meeting of the unit owners, and the notice must state the

purpose of the meetlng Eleetronie+transmissionmay ot —beused
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(c) As part of the information collected annually from
cooperatives, the division shall require associations to report
the membership vote and recording of a certificate under this
subsection and, if retrofitting has been undertaken, the per-
unit cost of such work. The division shall annually report to
the Division of State Fire Marshal of the Department of
Financial Services the number of cooperatives that have elected

to forego retrofitting. Compliance with this administrative

reporting requirement does not affect the validity of an opt-out

vote.

Section 7. Paragraphs (a) and (c) of subsection (1) of
section 719.106, Florida Statutes, are amended, and paragraph
(m) is added to that subsection, to read:

719.106 Bylaws; cooperative ownership.—

(1) MANDATORY PROVISIONS.—The bylaws or other cooperative
documents shall provide for the following, and if they do not,
they shall be deemed to include the following:

(a) Administration.—

1. The form of administration of the association shall be
described, indicating the titles of the officers and board of
administration and specifying the powers, duties, manner of
selection and removal, and compensation, if any, of officers and
board members. In the absence of such a provision, the board of
administration shall be composed of five members, except in the
case of cooperatives having five or fewer units, in which case
in not-for-profit corporations, the board shall consist of not

fewer than three members. In a residential cooperative

association of more than 10 units, co-owners of a unit may not

serve as members of the board of directors at the same time
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unless the co-owners own more than one unit or unless there are

not enough eligible candidates to fill the vacancies on the

board at the time of the vacancy. In the absence of provisions

to the contrary, the board of administration shall have a
president, a secretary, and a treasurer, who shall perform the
duties of those offices customarily performed by officers of
corporations. Unless prohibited in the bylaws, the board of
administration may appoint other officers and grant them those
duties it deems appropriate. Unless otherwise provided in the
bylaws, the officers shall serve without compensation and at the
pleasure of the board. Unless otherwise provided in the bylaws,
the members of the board shall serve without compensation.

2. A person who has been suspended or removed by the
division under this chapter, or who is delinquent in the payment
of any monetary obligation due to the association, is not
eligible to be a candidate for board membership and may not be
listed on the ballot. A director or officer charged by
information or indictment with a felony theft or embezzlement
offense involving the association’s funds or property is
suspended from office. The board shall fill the vacancy
according to general law until the end of the period of the
suspension or the end of the director’s term of office,
whichever occurs first. However, if the charges are resolved
without a finding of guilt or without acceptance of a plea of
guilty or nolo contendere, the director or officer shall be
reinstated for any remainder of his or her term of office. A
member who has such criminal charges pending may not be
appointed or elected to a position as a director or officer. A

person who has been convicted of any felony in this state or in
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any United States District Court, or who has been convicted of
any offense in another jurisdiction which would be considered a
felony 1f committed in this state, is not eligible for board
membership unless such felon’s civil rights have been restored
for at least 5 years as of the date such person seeks election
to the board. The validity of an action by the board is not
affected if it is later determined that a board member is
ineligible for board membership due to having been convicted of
a felony.

3. When a unit owner files a written inquiry by certified
mail with the board of administration, the board shall respond
in writing to the unit owner within 30 days of receipt of the
inquiry. The board’s response shall either give a substantive
response to the inquirer, notify the inquirer that a legal
opinion has been requested, or notify the inquirer that advice
has been requested from the division. If the board requests
advice from the division, the board shall, within 10 days of its
receipt of the advice, provide in writing a substantive response
to the inquirer. If a legal opinion is requested, the board
shall, within 60 days after the receipt of the inquiry, provide
in writing a substantive response to the ingquirer. The failure
to provide a substantive response to the inquirer as provided
herein precludes the board from recovering attorney’s fees and
costs in any subsequent litigation, administrative proceeding,
or arbitration arising out of the inquiry. The association may,
through its board of administration, adopt reasonable rules and
regulations regarding the frequency and manner of responding to
the unit owners’ inquiries, one of which may be that the

association is obligated to respond to only one written inquiry
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per unit in any given 30-day period. In such case, any
additional inquiry or ingquiries must be responded to in the
subsequent 30-day period, or periods, as applicable.

(c) Board of administration meetings.—Members of the board

of administration may use e-mail as a means of communication but

may not cast a vote on an association matter via e-mail.

Meetings of the board of administration at which a quorum of the
members is present shall be open to all unit owners. Any unit
owner may tape record or videotape meetings of the board of
administration. The right to attend such meetings includes the
right to speak at such meetings with reference to all designated
agenda items. The division shall adopt reasonable rules
governing the tape recording and videotaping of the meeting. The
association may adopt reasonable written rules governing the
frequency, duration, and manner of unit owner statements.
Adequate notice of all meetings shall be posted in a conspicuous
place upon the cooperative property at least 48 continuous hours
preceding the meeting, except in an emergency. Any item not
included on the notice may be taken up on an emergency basis by
at least a majority plus one of the members of the board. Such
emergency action shall be noticed and ratified at the next

regular meeting of the board. Notice of any meeting in which

regular or special assessments against unit owners are to be

considered must specifically state that assessments will be

considered and provide the estimated amount and description of

the purposes for such assessments. Hewewery Written notice of

any meeting at which nonemergency special assessments, or at
which amendment to rules regarding unit use, will be considered

shall be mailed, delivered, or electronically transmitted to the
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unit owners and posted conspicuously on the cooperative property
not less than 14 days before the meeting. Evidence of compliance
with this 1l4-day notice shall be made by an affidavit executed
by the person providing the notice and filed among the official
records of the association. Upon notice to the unit owners, the
board shall by duly adopted rule designate a specific location
on the cooperative property upon which all notices of board
meetings shall be posted. In lieu of or in addition to the
physical posting of notice of any meeting of the board of
administration on the cooperative property, the association may,
by reasonable rule, adopt a procedure for conspicuously posting
and repeatedly broadcasting the notice and the agenda on a
closed-circuit cable television system serving the cooperative
association. However, if broadcast notice is used in lieu of a
notice posted physically on the cooperative property, the notice
and agenda must be broadcast at least four times every broadcast
hour of each day that a posted notice is otherwise required
under this section. When broadcast notice is provided, the
notice and agenda must be broadcast in a manner and for a
sufficient continuous length of time so as to allow an average
reader to observe the notice and read and comprehend the entire

content of the notice and the agenda. In addition to any of the

authorized means of providing notice of a meeting of the board,

the association may, by rule, adopt a procedure for

conspicuously posting the meeting notice and the agenda on a

website serving the cooperative association for at least the

minimum period of time for which a notice of a meeting is also

required to be physically posted on the cooperative property.

Any rule adopted shall, in addition to other matters, include a
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requirement that the association send an electronic notice

providing a hypertext link to the website where the notice is
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Meetings of a
committee to take final action on behalf of the board or to make
recommendations to the board regarding the association budget
are subject to the provisions of this paragraph. Meetings of a
committee that does not take final action on behalf of the board
or make recommendations to the board regarding the association
budget are subject to the provisions of this section, unless
those meetings are exempted from this section by the bylaws of
the association. Notwithstanding any other law to the contrary,
the requirement that board meetings and committee meetings be
open to the unit owners does not apply to board or committee
meetings held for the purpose of discussing personnel matters or
meetings between the board or a committee and the association’s
attorney, with respect to proposed or pending litigation, if the
meeting is held for the purpose of seeking or rendering legal
advice.

(m) Director or officer delinquencies.—A director or

officer more than 90 days delinquent in the payment of any

monetary obligation due the association shall be deemed to have

abandoned the office, creating a vacancy in the office to be

filled according to law.

Section 8. of subsection (1) of section

719.107,

Paragraph (b)
Florida Statutes, is amended to read:

719.107 Common expenses; assessment.—
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417 (1)

418 (b) If so provided in the bylaws, the cost of a master
419 |antenna television system or duly franchised cable television

420 service, communications services as defined in chapter 202,

421 information services, or Internet services obtained pursuant to

422 a bulk contract shall be deemed a common expense, and if not
423 obtained pursuant to a bulk contract, such cost shall be

424 considered common expense 1f it is designated as such in a
425 |written contract between the board of administration and the
426 |company providing the master television antenna system or the

427 cable television service, communications services as defined in

428 chapter 202, information services, or Internet services. The

429 contract shall be for a term of not less than 2 years.
430 1. Any contract made by the board after April 2, 1992, for
431 a community antenna system or duly franchised cable television

432 service, communications services as defined in chapter 202,

433 information services, or Internet services may be canceled by a

434 |majority of the voting interests present at the next reqular or
435 special meeting of the association. Any member may make a motion
436 to cancel the contract, but if no motion is made or if such

437 |motion fails to obtain the required majority at the next regular
438 or special meeting, whichever is sooner, following the making of
439 the contract, then such contract shall be deemed ratified for
440 the term therein expressed.

441 2. Any such contract shall provide, and shall be deemed to
442 |provide if not expressly set forth, that any hearing impaired or
443 legally blind unit owner who does not occupy the unit with a

444 |nonhearing impaired or sighted person may discontinue the

445 service without incurring disconnect fees, penalties, or
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446 subsequent service charges, and as to such units, the owners
447 shall not be required to pay any common expenses charge related
448 to such service. If less than all members of an association

449 share the expenses of cable television, the expense shall be
450 |shared equally by all participating unit owners. The association
451 |may use the provisions of s. 719.108 to enforce payment of the
452 shares of such costs by the unit owners receiving cable

453 |television.

454 Section 9. Paragraphs (a) and (c) of subsection (2) and
455 subsections (6) and (7) of section 720.303, Florida Statutes,
456 are amended to read:

457 720.303 Association powers and duties; meetings of board;

458 official records; budgets; budget meetings; financial reporting;

459 association funds; recalls.—
460 (2) BOARD MEETINGS.—

461 (a) Members of the board of administration may use e-mail

462 as a means of communication, but may not cast a vote on an

463 |association matter via e-mail. A meeting of the board of

464 directors of an association occurs whenever a quorum of the

465 |board gathers to conduct association business. Meetings of the
466 |board must be open to all members, except for meetings between
467 the board and its attorney with respect to proposed or pending
468 litigation where the contents of the discussion would otherwise
469 |be governed by the attorney-client privilege. A meeting of the
470 |board must be held at a location that is accessible to a

471 |physically handicapped person if requested by a physically

472 |handicapped person who has a right to attend the meeting. The

473 |provisions of this subsection shall also apply to the meetings

474 of any committee or other similar body when a final decision
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will be made regarding the expenditure of association funds and
to meetings of any body vested with the power to approve or
disapprove architectural decisions with respect to a specific
parcel of residential property owned by a member of the
community.

(c) The bylaws shall provide the following for giving

notice to parcel owners and members of all board meetings and,
if they do not do so, shall be deemed to include prewide the
following:

1. Notices of all board meetings must be posted in a
conspicuous place in the community at least 48 hours in advance
of a meeting, except in an emergency. In the alternative, if
notice is not posted in a conspicuous place in the community,
notice of each board meeting must be mailed or delivered to each
member at least 7 days before the meeting, except in an
emergency. Notwithstanding this general notice requirement, for

communities with more than 100 members, the association bylaws

may provide for a reasonable alternative to posting or mailing
of notice for each board meeting, including publication of
notice, provision of a schedule of board meetings, or the
conspicuous posting and repeated broadcasting of the notice on a
closed-circuit cable television system serving the homeowners’
association. However, if broadcast notice is used in lieu of a
notice posted physically in the community, the notice must be
broadcast at least four times every broadcast hour of each day
that a posted notice is otherwise required. When broadcast
notice is provided, the notice and agenda must be broadcast in a
manner and for a sufficient continuous length of time so as to

allow an average reader to observe the notice and read and
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comprehend the entire content of the notice and the agenda. The
association may provide notice by electronic transmission in a
manner authorized by law for meetings of the board of directors,
committee meetings requiring notice under this section, and

annual and special meetings of the members to any member who has

provided a facsimile number or e-mail address to the association

to be used for such purposes; however, a member must consent in

writing to receiving notice by electronic transmission.

2. An assessment may not be levied at a board meeting
unless the notice of the meeting includes a statement that
assessments will be considered and the nature of the
assessments. Written notice of any meeting at which special
assessments will be considered or at which amendments to rules
regarding parcel use will be considered must be mailed,
delivered, or electronically transmitted to the members and
parcel owners and posted conspicuously on the property or
broadcast on closed-circuit cable television not less than 14
days before the meeting.

3. Directors may not vote by proxy or by secret ballot at
board meetings, except that secret ballots may be used in the
election of officers. This subsection also applies to the
meetings of any committee or other similar body, when a final
decision will be made regarding the expenditure of association
funds, and to any body vested with the power to approve or
disapprove architectural decisions with respect to a specific
parcel of residential property owned by a member of the
community.

(6) BUDGETS; BUDGET MEETINGS.-—

(a) The association shall prepare an annual budget that
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533 sets out the annual operating expenses. The budget must reflect
534 the estimated revenues and expenses for that year and the

535 |estimated surplus or deficit as of the end of the current year.
536 The budget must set out separately all fees or charges paid for
537 by the association for recreational amenities, whether owned by
538 the association, the developer, or another person. The

539 association shall provide each member with a copy of the annual
540 |budget or a written notice that a copy of the budget is

541 available upon request at no charge to the member. The copy must
542 |be provided to the member within the time limits set forth in
543 subsection (5).

544 (b) In addition to annual operating expenses, the budget
545 |must may include reserve accounts for capital expenditures and

546 |deferred maintenance fe¥ which are obligations of the

547 association under is—responsible—TFfreserveacecounts—arenot
548 | establishedpursuant—to paragraph{td+—Ffurdingeof sueh reserves

549 |is—dimited+teo—+the-exxtent—+hat the governing documents for any

550 item that has a deferred maintenance expense or replacement cost

551 that exceeds $10,000. The amount to be reserved must be computed

552 using a formula based upon estimated remaining useful life and

553 |estimated replacement cost or deferred maintenance expense of

554 |each reserve item. The association may adjust replacement

555 |reserve d1imitinereases—3in assessments annually to take into

556 account any changes in estimates or extension of the useful life

557 of a reserve item caused by deferred maintenance. This

558 subsection does not apply to a budget adopted by the members of

559 an association by a majority vote at a duly called meeting+

560 tretuding—reserves—EHf—thebudget of the association to provide

561 no reserves or less reserves than required by this subsection

Page 20 of 32
3/27/2017 10:36:52 AM 580-02461C-17




Florida Senate - 2017 COMMITTEE AMENDMENT
Bill No. SB 744

| IRTINRR ===

562 irnetudes—reserveaeccounts—estabtished purseant—+to paragraph—{td+

563 | sweh—reserves—shall bedetermined—maintained——and—waivedin—+the
564 mannar sz A~A 2 g aralhea A~ o IS On e~ EE N W NP BN N N~z Ao
TaTTITIT - LJJ_UV_I_\J. A8 [ S CIT 1O [SRAvEww) = C T UTT T aIT oo U CTC ITTOCITUITT LJJ—VV-L\A =]
565 for oy T S T N S & NPT () + PP R S
[ S N - =] Vv o T OUUITTCT O LJUJ_UULAJ.J.L, ja LJLA.J_LA.\jJ_LALJJ.J. \ VAN CTIT oo oUoCTC ITTOCITUITT
566 P SN s Y S PN SNV DN SN AN VN PP I P IIVN S PSRN e Ao Atz AS 4o
[SSJ8 i N & iy e =y CITC T T O T T T \A.\_,L_,\_,J_J.I.L_I_J.J.\_,, J.I.L(_A._I_J.J.L_,(_A._I_J.J., aTITCr WLV [ SN NPITD )\ WP S VA NS ) 1T
oconmern ] 4 A watrh +haa a2 n 1 1 d d
567 compliIanee—with—+this subseetion. This section does not preclude

568 the termination of a reserve account established pursuant to
569 this paragraph upon approval of a majority of the total voting
570 |interests of the association. Upon such approval, the

571 terminating reserve account shall be removed from the budget.

572 (c)d= Before turnover of control of an Ff—+he budget—-of+the

573 association pursuant to s. 720.307, the developer may vote the

574 |voting interests allocated to its parcels to waive the reserves

575 or reduce the funding of reserves through the period expiring at

576 |the end of the second fiscal year after the fiscal year in which

577 the governing documents are initially recorded or an instrument

578 that transfers title to a parcel subject to the governing

579 |documents which is not accompanied by a recorded assignment of

580 |developer rights in favor of the grantee of such parcel is

581 recorded, whichever occurs first, after which time reserves may

582 |be waived or reduced only upon the vote of a majority of all

583 nondeveloper voting interests voting in person or by limited

584 |proxy at a duly called meeting of the association. dees—met

585 | o S PG, A 205 K WP R 1N
tJ_LUV_L\J.C i S T O o T LT VT O T OUTUITC O tJL/l_LOL/l().llb Ay tJ()._L().\j_L().tJLJ. A/ ITE LSS i 5wy
586 B e O PSRN i S| For 1 oAt A ot e o £
OOoo o CTITTOCITUIT ) _LCOtJULIO_LJ\J_LC i S T J_CtJ()._L_L (@ yaw 8 IO TTITTC CTTITITCO O A\ =

587 | capitat—improvements—that may resultt in o special assessment—3f
588 reserves—are not—Pre
589 | precedingfisecal year reguired by subseetion {7 must contain
590 the—following statementinconspiecvous—typer
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the budget go into effect. After the turnover, the developer may

vote its voting interest to waive or reduce the funding of

ar
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(d) Reserve funds and any interest accruing thereon shall

remain in the reserve account or accounts and may be used only

for authorized reserve expenditures unless their use for other

purposes is approved in advance by a majority vote at a duly

called meeting of the association. Before turnover of control of

an association by a developer to parcel owners other than the

developer pursuant to s. 720.307, the developer-controlled

association may not vote to use reserves for purposes other than

those for which they were intended without the approval of a

majority of all nondeveloper voting interests, voting in person

or by limited proxy at a duly called meeting of the association.

(e) The only voting interests eligible to vote on questions

that involve waiving or reducing the funding of reserves, or

using existing reserve funds for purposes other than purposes

for which the reserves were intended, are the voting interests

of the parcels subject to assessment to fund the reserves in

question. Any vote taken pursuant to this subsection to waive or

reduce reserves 1s applicable only to one budget year. Proxy

questions relating to waiving or reducing the funding of

reserves or using existing reserve funds for purposes other than

purposes for which the reserves were intended must contain the

following statement in capitalized, bold letters in a font size

larger than any other used on the face of the proxy ballot:
WAIVING OF RESERVES, IN WHOLE OR IN PART, OR ALLOWING
ALTERNATIVE USES OF EXISTING RESERVES MAY RESULT IN PARCEL OWNER
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678 LIABILITY FOR PAYMENT OF UNANTICIPATED SPECIAL ASSESSMENTS
679 REGARDING THOSE ITEMS.

680 (f) Funding formulas for reserves required by this section

681 |must be based on a pooled analysis of two or more of the items

682 for which reserves are required to be accrued pursuant to this

683 subsection. The amount of the contribution to the pooled reserve

684 account as disclosed on the proposed budget may not be less than

685 |that required to ensure that the balance on hand at the

686 |beginning of the period the budget will go into effect plus the

687 |projected annual cash inflows over the remaining estimated

688 |useful life of all of the assets that make up the reserve pool

689 |are equal to or greater than the projected annual cash outflows

690 over the remaining estimated useful lives of all the assets that

691 |make up the reserve pool based on the current reserve analysis.

692 The projected annual cash inflows may include estimated earnings

693 from investment of principal and accounts receivable minus the

694 allowance for doubtful accounts. The reserve funding formula may

695 not include any type of balloon payments.

696 (g) As alternative to the pooled analysis method described

697 in paragraph (f) and, if approved by a majority vote at a

698 |meeting of the members of the association at which a quorum is

699 |present, the funding formulas for reserves required autheorized

700 |by this section may muast be based on a separate analysis of each
701 of the required assets or a pooled analysis of two or more of
702 the required assets.

703 3+ If the association maintains separate reserve accounts
704 for each of the required assets, the amount of the contribution
705 |to each reserve account is the sum of the following two

706 calculations:
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765 this notice requirement, and such affidavit shall be filed among

766 the official records of the association. Parcel owners may

767 consider and adopt a substitute budget at the special meeting. A

768 substitute budget is adopted if approved by a majority of all

769 |voting interests unless the bylaws require adoption by a greater

770 |percentage of voting interests. If there is not a quorum at the

771 special meeting or a substitute budget is not adopted, the

772 annual budget previously adopted by the board shall take effect
773 as scheduled.

774 b. Any determination of whether assessments exceed 115

775 percent of assessments for the prior fiscal year shall exclude

776 any authorized provision for reasonable reserves for repair or

777 replacement of the association property, anticipated expenses of

778 the association which the board does not expect to be incurred

779 on a regular or annual basis, or assessments for betterments to

780 the condominium property.

781 c. If the developer controls the board, assessments may not

782 |exceed 115 percent of assessments for the prior fiscal year

783 |unless approved by a majority of all voting interests.

784 (i) The provisions of paragraphs (b)-(h) do not apply to

785 |mandatory reserve accounts required to be established and

786 |maintained by an association at the direction of a county or

787 |municipal government, water or drainage management district,

788 community development district, or other political subdivision

789 that has the authority to approve and control subdivision

790 infrastructure which is entrusted to the care of an association

791 on the condition that the association establish and maintain one

792 or more mandatory reserve accounts for the deferred maintenance

793 or replacement of the infrastructure in accordance with the
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requirements of that entrusting authority.

(7) FINANCIAL REPORTING.—Within 90 days after the end of

the fiscal year, or annually on the date provided in the bylaws,
the association shall prepare and complete, or contract with a
third party for the preparation and completion of, a financial
report for the preceding fiscal year. Within 21 days after the
final financial report is completed by the association or
received from the third party, but not later than 120 days after
the end of the fiscal year or other date as provided in the
bylaws, the association shall, within the time limits set forth
in subsection (5), provide each member with a copy of the annual
financial report or a written notice that a copy of the
financial report is available upon request at no charge to the
member. Financial reports shall be prepared as follows:

(a) An association that meets the criteria of this
paragraph shall prepare or cause to be prepared a complete set
of financial statements in accordance with generally accepted
accounting principles as adopted by the Board of Accountancy.
The financial statements shall be based upon the association’s
total annual revenues, as follows:

1. An association with total annual revenues of $150,000 or
more, but less than $300,000, shall prepare compiled financial
statements.

2. An association with total annual revenues of at least
$300,000, but less than $500,000, shall prepare reviewed
financial statements.

3. An assoclation with total annual revenues of $500,000 or
more shall prepare audited financial statements.

(b)1l. An association with total annual revenues of less
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than $150,000 shall prepare a report of cash receipts and

expenditures.

H
i
@
H
QD
H-

2.3+ A report of cash receipts and disbursement must
disclose the amount of receipts by accounts and receipt
classifications and the amount of expenses by accounts and
but not limited to, the

expense classifications, including,

following, as applicable: costs for security, professional, and

management fees and expenses; taxes; costs for recreation

facilities; expenses for refuse collection and utility services;
expenses for lawn care; costs for building maintenance and

repair; insurance costs; administration and salary expenses; and
reserves 1f maintained by the association.

(c) If 20 percent of the parcel owners petition the board
for a level of financial reporting higher than that required by
this section, the association shall duly notice and hold a
meeting of members within 30 days of receipt of the petition for
the purpose of voting on raising the level of reporting for that
fiscal year. Upon approval of a majority of the total voting
interests of the parcel owners, the association shall prepare or
cause to be prepared, shall amend the budget or adopt a special
assessment to pay for the financial report regardless of any
provision to the contrary in the governing documents, and shall
provide within 90 days of the meeting or the end of the fiscal

year, whichever occurs later:
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852 1. Compiled, reviewed, or audited financial statements, if
853 the association is otherwise required to prepare a report of

854 cash receipts and expenditures;

855 2. Reviewed or audited financial statements, if the

856 |association is otherwise required to prepare compiled financial
857 statements; or

858 3. Audited financial statements if the association is

859 |otherwise required to prepare reviewed financial statements.

860 (d) If approved by a majority of the voting interests

861 |present at a properly called meeting of the association, an

862 association may prepare or cause to be prepared:

863 1. A report of cash receipts and expenditures in lieu of a
864 compiled, reviewed, or audited financial statement;

865 2. A report of cash receipts and expenditures or a compiled
866 financial statement in lieu of a reviewed or audited financial
867 statement; or

868 3. A report of cash receipts and expenditures, a compiled
869 financial statement, or a reviewed financial statement in lieu
870 of an audited financial statement.

871
872 ================= T I T LE A MENIDMENT =s===============
873 |And the title is amended as follows:

874 Delete lines 14 - 54

875 and insert:

876 applicability; amending s. 718.113, F.S.; revising

877 voting requirements relating to alterations and

878 additions to certain common elements or association
879 property; amending s. 718.707, F.S.; revising the time
880 period for classification as bulk assignee or bulk
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881 buyer; amending s. 719.104, F.S.; revising

882 recordkeeping and reporting requirements; amending s.
883 719.1055, F.S.; revising provisions relating to

884 required condominium and cooperative association

885 bylaws; revising provisions relating to evidence of
886 condominium and cooperative association compliance

887 with the fire and life safety code; revising unit and
888 common elements required to be retrofitted; revising
889 provisions relating to an association vote to forego
890 retrofitting; providing applicability; amending s.

891 719.106, F.S.; revising requirements to serve as a

892 board member; prohibiting a board member from voting
893 via e-mail; requiring that directors who are

894 delinquent in certain payments owed in excess of

895 certain periods of time be deemed to have abandoned
896 their offices; authorizing an association to adopt

897 rules for posting certain notices on a website;

898 amending s. 719.107, F.S.; specifying certain services
899 which are obtained pursuant to a bulk contract to be
900 deemed a common expense; amending s. 720.303, F.S.;
901 prohibiting a board member from voting via e-mail;

902 revising certain notice requirements relating to board
903 meetings; revising and providing budget requirements;
904 providing an exemption to certain requirements;

905 revising financial reporting requirements; authorizing
906 an association to adopt rules for posting certain

907 notices on a website; amending s. 720.306, F.S.;
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