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Florida Senate - 2017 COMMITTEE AMENDMENT
Bill No. SB 876
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/14/2017

The Committee on Health Policy (Young) recommended the

following:

Senate Substitute for Amendment (420676) (with title

amendment)

Delete lines 88 - 492
and insert:

(e) “Impairment” means a potentially impairing health

condition that is the result of the misuse or abuse of alcohol,

drugs, or both, or a mental or physical condition that could

affect a practitioner’s ability to practice with skill and

safety.
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(f) “Inability to progress” means a determination by a

consultant based on a participant’s response to treatment and

prognosis that the participant is unable to safely practice

despite compliance with treatment requirements and his or her

participant contract.

(g) “Material noncompliance” means an act or omission by a

participant in violation of his or her participant contract as

determined by the department or consultant.

(h) “Participant” means a practitioner who is participating

in the impaired practitioner program by having entered into a

participant contract. A practitioner ceases to be a participant

when the participant contract is successfully completed or is

terminated for any reason.

(1) “Participant contract” means a formal written document

outlining the requirements established by a consultant for a

participant to successfully complete the impaired practitioner

program, including the participant’s monitoring plan.

(7J) “Practitioner” means a person licensed, registered,

certified, or regulated by the department under part III of
chapter 401; chapter 457; chapter 458; chapter 459; chapter 460;

chapter 461; chapter 462; chapter 463; chapter 464; chapter 465;

chapter 466; chapter 467; part I, part II, part III, part V,

part X, part XIII, or part XIV of chapter 468; chapter 478;

chapter 480; part III or part IV of chapter 483; chapter 484;

chapter 486; chapter 490; or chapter 491; or an applicant for a

license, registration, or certification under the same laws.

(k) “Referral” means a practitioner who has been referred,

either as a self-referral or otherwise, or reported to a

consultant for impaired practitioner program services, but who
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(a)+~= A practitioner er—reecoveredpractitioner licensed

under chapter 458, chapter 459, or part I of chapter 464; or
(b)2= An entity that employs:

l.a= A medical director who is must—beapraoctitieoner—eor

toner licensed under chapter 458 or chapter

2.5+~ An executive director who 1is must—be—a—registered

AUrse—or g recovered—registeredmaurse licensed under part I of
chapter 464.

(3) The terms and conditions of the impaired practitioner

program must be established by the department by contract with a

consultant for the protection of the health, safety, and welfare

of the public and must provide, at a minimum, that the

consultant:

(a) Accepts referrals;

(b) Arranges for the evaluation and treatment of impaired

practitioners by a treatment provider, when the consultant deems

the evaluation and treatment necessary;

(c) Monitors the recovery progress and status of impaired

practitioners to ensure that such practitioners are able to

practice their profession with skill and safety. Such monitoring

must continue until the consultant or department concludes that

monitoring by the consultant is no longer required for the

protection of the public or until the practitioner’s

participation in the program is terminated for material

noncompliance or inability to progress; and

(d) Does not directly evaluate, treat, or otherwise provide

patient care to a practitioner in the operation of the impaired

practitioner program.
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(4) The department shall specify, in its contract with each

consultant, the types of licenses, registrations, or

certifications of the practitioners to be served by that

consultant.

(5) A consultant shall enter into a participant contract

with an impaired practitioner and shall establish the terms of

monitoring and shall include the terms in a participant

contract. In establishing the terms of monitoring, the

consultant may consider the recommendations of one or more

approved evaluators, treatment programs, or treatment providers.

A consultant may modify the terms of monitoring if the

consultant concludes, through the course of monitoring, that

extended, additional, or amended terms of monitoring are

required for the protection of the health, safety, and welfare

of the public.
(6) 4 A An—entity retained as an tmpatredpractitioner

consultant uwrder—this—section—which employs—amedical—director
or—an—exeegtive—direeteor 1s not required to be licensed as a

substance abuse provider or mental health treatment provider
under chapter 394, chapter 395, or chapter 397 for purposes of
providing services under this program.

(7) 4yt~ Each The consultant shall assist the department

and licensure boards on matters of impaired practitioners,

including the determination of prebable—ecauvsepanel—and—Ethe

ox 11+ + n 12N
Tg—Oootc—¢C O

K P RN
[ S \/()._L_L_Y
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whether a practitioner is, in fact, impaired, as specified in

the consultant’s contract with the department.
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department shall refer the practitioner to the consultant, along

with all information in the department’s possession relating to

the impairment. The impairment does reporting eof suech
infeormatieon——shatt not constitute grounds for discipline pursuant

to s. 456.072 or the—eerrespondinggrovnds—feor diseiptine—within

the applicable practice act if £he probable ecause panel—of +the
+
T

1. The practitioner tieemnsee has acknowledged the
impairment; problem-

2. The practitioner becomes a participant tieenseehas

votuntarityenrodtted in an impaired practitioner program and

successfully completes a participant contract under terms

established by the consultant; appreopriate;,—approved—treatment
Bregrar
3. The practitioner dfeensee has voluntarily withdrawn from

practice or has limited the scope of his or her practice if &5

required by the consultant; inr—each—ecase;,—until—sueh—time—as
4 4

+ “an 1 + + 1 Aormartrmant shoarn +1h Ao 1o o~ A 1o

T tJullC_L, A\ T \J.CtJuJ_ CIT T T WITCTTT | N N N ) T LJ\JQLJ_\J., )

4. The practitioner tieemsee has provided to the

consultant, or has authorized the consultant to obtain, all

records and information relating to the impairment from any

source and all other medical records of the practitioner
requested by the consultant; and exeeuvtedreleases for mediecalt
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section, such information may be considered by the board, or the
department when there is no board, as a mitigating factor in
determining the appropriate penalty. This subsection does not
limit mitigating factors the board may consider.

(11) (a)46)r+=> Upon request by the consultant, and with the

authorization of the practitioner when required by law, an

approved evaluator, treatment program, or treatment provider

shall—upen—reeguests disclose to the consultant all information

in its possession regarding a referral or participant +he—dissue

£ o 11 -~Aana 14 B~ SN S SO NE AN~ 2N BT ZNENE S i SN NP U - NI BE ~NEE — =Y EoE NN R N N =
g T T O T TIO OO =] _I_J.I.Lt/u_l_J_J.I.L\_,J.J.L_, I t/uJ_ L_,_I_p_l_t/u CTUTT 1T T C 1T T T T T T
f g ° 3
denartmant 1ot +haia acnataoarn 20 AL Aot a ] oA mt
\ACtJLAL_L CIITTTTC t—/LA-LLJLALALlll« ja—y CITI1IO oo o CIOUIT =) CUIT L TTOUOCTITTIC IO AT CACllltJl,
freom +h YAtz o1 Ao £ o 110 N7 (71 il A~ +h NItz o1 Ao
1T T tJ_L\JVLnJL\JlLLJ L [=J i S T LTy OMUJC\-/L‘ sy CTITT tJJ_\JV_LO_L\Jlln.)
£ +h1a acribhhaa~t N _anA acrihha n (7\ 1 1
O l—LJ.an nJLanJC\./ l_l\Jll Tt nJLanJC\./ l_l\Jll \AA Fallure tO prOVlde SUCh

information to the consultant is grounds for withdrawal of

approval of such evaluator, treatment program, or treatment

provider.

(b) When a referral or participant is terminated from the

impaired practitioner program for material noncompliance with a

participant contract, inability to progress, or any other reason

than completion, the consultant shall disclose FTf—Sn—+theopinien

H

r o~ caa ]+ 1T on oo+
T COoOrocorT TOT—wWICtt

Tt

12
T

13 o SN At Ay A oo
T Lo CTIToS T T Ioo IO C progrTooT

Tr—a—treatmentprogramys all information regardiag—the issuve-of—

in the consultant’s possession relating to the practitioner

shatlt—Pbe—disetosed to the department. Such disclosure shall

constitute a complaint pursuant to the general provisions of s.

456.073. In addition, whenever the consultant concludes that
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impairment affects a practitioner’s lieenseels practice and

constitutes an immediate, serious danger to the public health,

safety, or welfare,

such £hat conclusion shall-—be—ecommunicated to the department and

the consultant shall immediately communicate

disclose all information in the consultant’s possession relating
to the practitioner to the department State—Surgeon—GCenerat.
(12)
this section is confidential and exempt from s.
24 (a),
(13)4~ A consultant,

All information obtained by the consultant pursuant to
119.07 (1)

and s.

Art. I of the State Constitution.

or a director, officer, employee, or

agent of a consultant, may not be held liable financially or may

not have a cause of action for damages brought against him or

her for making a disclosure pursuant to this section, for any

other action or omission relating to the impaired practitioner

program, or for the consequences of such disclosure or action or
omission, including, without limitation, action by the
department against a license, registration, or certification

11 oco0aoana PSRN N L TP I i NN k2PN N I SNE N L2 I NE S St =Y mal o o A o] ISEERLS
LTI O TITOoTTy o= utJtJ.LUVC\J. CLTTOTCTITTTITC tJ.L\JV_L\J.C.L AR T4 TN T O (=8 |\ i Hir W ) W S W W ) U i S
Birrairant  + N SN P MNPV S DN N P M NDNE S P S SN NP SR PSR s I I TG N B I S S NP
t—/L«l.LQL«lQLlll_ Ry CITT IO [N s By W i § -] TTOCT QUUJC\-/L— Ry o OV I _L_LQLLJ_L_L_LL__Y [ S

o QAarII A Ao
CUITOoTHUTITITUT O .

T+ o
To

(14) The provisions of 766.101 apply to any consultant

and the consultant’s directors, officers, employees, or agents

in regards to providing information relating to a participant to

a medical review committee if the participant authorizes such

disclosure effiecer;—employee;—or agent—of the department—or—+th
boaordad arnAa + SNz Eo i NN me-] 1z S~~~ £ sz Atz oo+
WAL @ upw § (@ yaw Ay ().ll_y U-L-L_L\/C-L, CllltJ_LU_YCC, A\ = u\jcll\, A\ = ().ll_y 1T _LL,_Y W ITCTT

(15) (a)48r+=)r A consultant retained pursuant to this
section and swbseetien—+{2)+ a consultant’s directors,

officers,
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================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete line 26
and insert:

practitioners; making technical changes; requiring the

department to refer

Page 16 of 16
3/13/2017 6:21:13 PM 588-02374-17






