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Bill No. SB 876
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LEGISLATIVE ACTION
Senate . House
Comm: RS
03/14/2017

The Committee on Health Policy (Young) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 88 - 492

and insert:

(e) “Impairment” means an impairing health condition that

is the result of the misuse or abuse of alcohol, drugs, or both,

or a mental or physical condition that could affect a

practitioner’s ability to practice with skill and safety.

(f) “Inability to progress” means a determination by a

consultant based on a participant’s response to treatment and
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prognosis that the participant is unable to safely practice

despite compliance with treatment requirements and his or her

participant contract.

(g) “Material noncompliance” means an act or omission by a

participant in violation of his or her participant contract as

determined by the department or consultant.

(h) “Participant” means a practitioner who is participating

in the impaired practitioner program by having entered into a

participant contract. A practitioner ceases to be a participant

when the participant contract is successfully completed or is

terminated for any reason.

(1) “Participant contract” means a formal written document

outlining the requirements established by a consultant for a

participant to successfully complete the impaired practitioner

program, including the participant’s monitoring plan.

(jJ) “Practitioner” means a person licensed, registered,

certified, or regulated by the department under part III of

chapter 401; chapter 457; chapter 458; chapter 459; chapter 460;
chapter 461; chapter 462; chapter 463; chapter 464; chapter 465;

chapter 466; chapter 467; part I, part II, part III, part V,

part X, part XIII, or part XIV of chapter 468; chapter 478;

chapter 480; part III or part IV of chapter 483; chapter 484;

chapter 486; chapter 490; or chapter 491; or an applicant for a

license, registration, or certification under the same laws.

(k) “Referral” means a practitioner who has been referred,

either as a self-referral or otherwise, or reported to a

consultant for impaired practitioner program services, but who

is not under a participant contract.

(1) “Treatment program” means a department- or consultant-
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(b)2+~ An entity that employs:

&+ A medical director who is must—beapractitioner—o¥r

toner licensed under chapter 458 or chapter
459; or

2.+ An executive director who is must—be o registered
Aurse—orarecovered—registered—maurse licensed under part I of
chapter 464.

(3) The terms and conditions of the impaired practitioner

program must be established by the department by contract with a

consultant for the protection of the health, safety, and welfare

of the public and must provide, at a minimum, that the

consultant:

(a) Accepts referrals;

(b) Arranges for the evaluation and treatment of impaired

practitioners by a treatment provider, when the consultant deems

the evaluation and treatment necessary;

(c) Monitors the recovery progress and status of impaired

practitioners to ensure that such practitioners are able to

practice their profession with skill and safety. Such monitoring

must continue until the consultant or department concludes that

monitoring by the consultant is no longer required for the

protection of the public or until the practitioner’s

participation in the program is terminated for material

noncompliance or inability to progress; and

(d) Does not directly evaluate, treat, or otherwise provide

patient care to a practitioner in the operation of the impaired

practitioner program.

(4) The department shall specify, in its contract with each

consultant, the types of licenses, registrations, or

Page 4 of 16
3/13/2017 9:36:47 AM 588-02312-17




98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

Florida Senate - 2017 COMMITTEE AMENDMENT
Bill No. SB 876

L IRIRION o<

certifications of the practitioners to be served by that

consultant.

(5) A consultant shall enter into a participant contract

with an impaired practitioner and shall establish the terms of

monitoring and shall include the terms in a participant

contract. In establishing the terms of monitoring, the

consultant may consider the recommendations of one or more

approved evaluators, treatment programs, or treatment providers.

A consultant may modify the terms of monitoring if the

consultant concludes, through the course of monitoring, that

extended, additional, or amended terms of monitoring are

required for the protection of the health, safety, and welfare

of the public.

r zOo e o
Ot —CxXCCoT

ireeteor 1s not required to be licensed as a
substance abuse provider or mental health treatment provider
under chapter 394, chapter 395, or chapter 397 for purposes of
providing services under this program.

(7)4er+= Each The consultant shall assist the department

and licensure boards on matters of impaired practitioners,

including the determination of prebablte—ecauvsepanel—and—+the

whether a practitioner is, in fact, impaired, as specified in

the consultant’s contract with the department.
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safety. Upon such
determination, the chair or other designee may refer the
applicant to the consultant to facilitate fe¥ an evaluation

before the board issues an approval of, eertifies or intent to

deny, deelines—to—eertify his or her application te—the
department. If the applicant agrees to be evaluated by—the
eonsuttant, the department’s deadline for approving or denying
the application pursuant to s. 120.60(1) is tolled until the

evaluation is completed and the result of the evaluation and

recommendation by—the—eensuttant is communicated to the board by
the consultant. If the applicant declines to be evaluated by—the
eenswttant, the board shall issue an approval of, or intent to

deny, eertifyordeeline—teo—certify the applicant’s application

Y
artment notwithstanding the lack of an evaluation and

i
recommendation by the consultant.
(9) (a) +H+a)r When Whenrever the department receives a

writtenr—eor—eorat legally sufficient complaint alleging that a

£y+ and no complaint exists against the

practitioner dieemsee other than impairment exists, the

department shall refer the practitioner to the consultant, along

with all information in the department’s possession relating to
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determining the appropriate penalty. This subsection does not
limit mitigating factors the board may consider.

(11) (a)46)r+=> Upon request by the consultant, and with the

authorization of the practitioner when required by law, an

approved evaluator, treatment program, or treatment provider

disclose to the consultant all information

shall—upon—reguests

in its possession regarding a referral or participant £he—dssue

£ o 121 ~Ana I o
O CCtstCe—S

EFCTRT . Lt nined ] ] 3 :
: " . . i g L :

EIR N NN AN SN I NP T S [N S NP NI NI S TN I NN SRS
LllltJuL_LlllClll, AT tJ(.AL_L l_L\.thJLALL,L\Jll =TT CTITT C LT T CITCTTITC

freem 4 Srosrialona £ o 110 A7 (711 PEEN = T S + 1 Srosrzial oano
1 OUTIT T t/J_UV_L»_)_LUJ.J.s_) g =] J S . U 71 \J—/ 7 QULJJ\./VL./ \a T t/J_UV_Lu_LUJ.J.U
of—+this—subsecetion—and——subseetion—{+). Failure to provide such

information to the consultant is grounds for withdrawal of

approval of such evaluator, treatment program, or treatment

provider.

(b) When a referral or participant is terminated from the

impaired practitioner program for material noncompliance with a

participant contract, inability to progress, or any other

reason, the consultant shall disclose Ff—an—+the-opinton—of—the
P AW L B —SNEAN ~ £+ v Nl o N tra+h + 1 + N VAo I N T | r =
\.z\JllQL«l_Ll—ulll—, [ N Sy W e CUoOTTIh oI CTOO T ITIUIT W I CTIT T C LT T T C tJ_L\JV_L\J.C_L, aIT
Trmim a1 o] 11 0o haa A+ ~p A~~~ aanA ot 1 af N~ a1 1~z 1~ 2N
_I_lllt/u_l_J_\_,LA. i S — I o T TTCTOOS T T t/J_U\jJ_\_,L)u\_,\A. o C 1o T L.,UJ__L_L_Y i S (&8

freatment programy all information regarding—the issve—of—a

1 , . . i . . .

in the consultant’s possession relating to the practitioner
shatt—Pbedisetosed to the department.

Such disclosure shall
constitute a complaint pursuant to the general provisions of s.
456.073.

In addition, whenever the consultant concludes that

impairment affects a practitioner’s Jdieemseels practice and

constitutes an immediate, serious danger to the public health,
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safety, or welfare, the consultant shall immediately communicate

such £hat conclusion shalt—be—ecommunicated to the department and

disclose all information in the consultant’s possession relating

to the practitioner to the department StateSurgeon Generat.

(12)

All information obtained by the consultant pursuant to
119.07 (1)

this section is confidential and exempt from s. and s.
24 (a), Art. I of the State

(13)4~ A consultant,

Constitution.

or a director, officer, employee, or

agent of a consultant, may not be held liable financially or may

not have a cause of action for damages brought against him or

her for making a disclosure pursuant to this section, for any

other action or omission relating to the impaired practitioner

program, or for the consequences of such disclosure or action or

omission, including, without limitation, action by the

department against a license, registration, or certification

~zo - + o+ =
T—C CIrCTIrc A=

11
| = =

[0)]
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—

P
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5
(14)

and the consultant’s directors,

The provisions of 766.101 apply to any consultant

officers, employees, or agents

in regards to providing information relating to a participant to

a medical review committee if the participant authorizes such

disclosure efficer;—emplovee—or—agent—-ofthe department—or—+the
beoaxrd and + SN £ £ m "+ £ sz Nt 2y rga +h
L VAW A® Epw § [y yaw s \—a ().ll_y A\ - ) o ().ll_y 1T T L,_Y W ITCTT

(15) (a)48r+=r A consultant retained pursuant to this
section and subseetion—{2)y a consultant’s directors, officers,
ord employees, or agents and—theseackting ot —the direetion—of
the—consultant—for+the Iimited purpoese—of anecmergeney
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417 Delete line 26
418 and insert:
419 practitioners; making technical changes; requiring the

420 department to refer
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