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By the Committees on Appropriations; and Health Policy; and
Senators Young, Bean, and Rouson
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A bill to be entitled
An act relating to health care practitioners; amending
s. 456.076, F.S.; revising provisions related to
impaired practitioner programs; providing definitions;
deleting a requirement that the Department of Health
designate approved programs by rule; deleting a
requirement authorizing the department to adopt by
rule the manner in which consultants work with the
department in intervention, in evaluating and treating
professionals, in providing and monitoring continued
care of impaired professionals, and in expelling
professionals from the program; authorizing, instead
of requiring, the department to retain one or more
consultants to operate its impaired practitioner
program; requiring the department to establish the
terms and conditions of the program by contract;
providing contract terms; requiring consultants to
establish the terms of monitoring impaired
practitioners; authorizing consultants to consider the
recommendations of certain persons in establishing the
terms of monitoring; authorizing consultants to modify
monitoring terms to protect the health, safety, and
welfare of the public; requiring consultants to assist
the department and licensure boards on matters
relating to impaired practitioners; making technical
changes; requiring the department to refer
practitioners to consultants under certain
circumstances; authorizing consultants to withhold

certain information about self-reporting participants
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from the department under certain circumstances to
encourage self-reporting; requiring consultants to
disclose all information relating to practitioners who
are terminated from the program for material
noncompliance; providing that all information obtained
by a consultant retains its confidential or exempt
status; providing that consultants, and certain agents
of consultants, may not be held liable financially or
have a cause of action for damages brought against
them for disclosing certain information or for any
other act or omission relating to the program;
authorizing consultants to contract with a school or
program to provide services to certain students;
amending s. 401.411, F.S.; providing that an impaired
practitioner may be reported to a consultant rather
than the department under certain circumstances;
amending s. 455.227, F.S.; conforming provisions to
changes made by the act; amending s. 456.0635, F.S.;
providing that, under certain circumstances, a board
or, if there is no board, the department, is not
required to refuse to admit certain candidates to an
examination, to issue a license, certificate, or
registration to certain applicants, or to renew a
license, certificate, or registration of certain
applicants if they have successfully completed a
pretrial diversion program; providing applicability;
amending ss. 456.072, 457.109, 458.331, 459.015,
460.413, 461.013, 462.14, 463.016, and 464.018, F.S.;

providing that an impaired practitioner may be
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reported to a consultant rather than the department
under certain circumstances; amending s. 464.204,
F.S.; conforming provisions to changes made by the
act; amending ss. 465.016, 466.028, 467.203, 468.217,
and 468.3101, F.S.; providing that an impaired
practitioner may be reported to a consultant rather
than the department under certain circumstances;
amending s. 474.221, F.S.; conforming provisions to
changes made by the act; amending s. 483.825, F.S.;
providing that certain persons may be reported to a
consultant rather than the department under certain
circumstances; creating s. 456.0495, F.S.; requiring
licensed midwives and health care providers to report
adverse incidents to the department within a certain
period; requiring the department to adopt rules
establishing guidelines for reporting specified

adverse incidents; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 456.076, Florida Statutes, is amended to

read:

456.076 Impaired practitioner programs Freatment—Pprograms
A o

= N I
[ S N _LllltJ()._L_LC

(1) As used in this section, the term:

(a) “Consultant” means the individual or entity who

operates an approved impaired practitioner program pursuant to a

contract with the department and who is retained by the

department as provided in subsection (2).
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(b) “Evaluator” means a state-licensed or nationally

certified individual who has been approved by a consultant or

the department, who has completed an evaluator training program

established by the consultant, and who is therefore authorized

to evaluate practitioners as part of an impaired practitioner

program.

(c) “Impaired practitioner” means a practitioner with an

impairment.

(d) “Impaired practitioner program” means a program

established by the department by contract with one or more

consultants to serve impaired and potentially impaired

practitioners for the protection of the health, safety, and

welfare of the public.

(e) “Impairment” means a potentially impairing health

condition that is the result of the misuse or abuse of alcohol,

drugs, or both, or a mental or physical condition that could

affect a practitioner’s ability to practice with skill and

safety.

(f) “Inability to progress” means a determination by a

consultant based on a participant’s response to treatment and

prognosis that the participant is unable to safely practice

despite compliance with treatment requirements and his or her

participant contract.

(g) “Material noncompliance” means an act or omission by a

participant in violation of his or her participant contract as

determined by the department or consultant.

(h) “Participant” means a practitioner who is participating

in the impaired practitioner program by having entered into a

participant contract. A practitioner ceases to be a participant
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117| when the participant contract is successfully completed or is

118 terminated for any reason.

119 (i) “Participant contract” means a formal written document

120 outlining the requirements established by a consultant for a

121| participant to successfully complete the impaired practitioner

122| program, including the participant’s monitoring plan.

123 (jJ) “Practitioner” means a person licensed, registered,

124 certified, or regulated by the department under part III of

125 chapter 401; chapter 457; chapter 458; chapter 459; chapter 460;

126 chapter 461; chapter 462; chapter 463; chapter 464; chapter 465;

127 chapter 466; chapter 467; part I, part II, part III, part V,

128| part X, part XIII, or part XIV of chapter 468; chapter 478;
129 chapter 480; part III or part IV of chapter 483; chapter 484;

130 chapter 486; chapter 490; or chapter 491; or an applicant for a

131 license, registration, or certification under the same laws.

132 (k) “Referral” means a practitioner who has been referred,

133 either as a self-referral or otherwise, or reported to a

134 consultant for impaired practitioner program services, but who

135 is not under a participant contract.

136 (1) “Treatment program” means a department- or consultant-

137 approved residential, intensive outpatient, partial

138| hospitalization or other program through which an impaired

139| practitioner is treated based on the impaired practitioner’s

140 diagnosis and the treatment plan approved by the consultant.

141 (m) “Treatment provider” means a department- or consultant-

142 approved state-licensed or nationally certified individual who

143| provides treatment to an impaired practitioner based on the

144| practitioner’s individual diagnosis and a treatment plan

145| approved by the consultant Fer—prefessions—thatdeoneothave
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consultant for the protection of the health, safety, and welfare

of the public and must provide, at a minimum, that the

consultant:

(a) Accepts referrals;

(b) Arranges for the evaluation and treatment of impaired

practitioners by a treatment provider, when the consultant deems

the evaluation and treatment necessary;

(c) Monitors the recovery progress and status of impaired

practitioners to ensure that such practitioners are able to

practice their profession with skill and safety. Such monitoring

must continue until the consultant or department concludes that

monitoring by the consultant is no longer required for the

protection of the public or until the practitioner’s

participation in the program is terminated for material

noncompliance or inability to progress; and

(d) Does not directly evaluate, treat, or otherwise provide

patient care to a practitioner in the operation of the impaired

practitioner program.

(4) The department shall specify, in its contract with each

consultant, the types of licenses, registrations, or

certifications of the practitioners to be served by that

consultant.

(5) A consultant shall enter into a participant contract

with an impaired practitioner and shall establish the terms of

monitoring and shall include the terms in a participant

contract. In establishing the terms of monitoring, the

consultant may consider the recommendations of one or more

approved evaluators, treatment programs, or treatment providers.

A consultant may modify the terms of monitoring if the
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262| eensuttant, the department’s deadline for approving or denying
263 the application pursuant to s. 120.60(1) is tolled until the
264| evaluation is completed and the result of the evaluation and
265| recommendation by—the—eensultant is communicated to the board by
266| the consultant. If the applicant declines to be evaluated by—the
267| eemsuttant, the board shall issue an approval of, or intent to

268| deny, eertifyor—deeline—to—ecertify the applicant’s application
269| +teo—the—department notwithstanding the lack of an evaluation and
270 recommendation by the consultant.

271 (9) (a)4+4~+=r Except as provided in paragraph (b), when

272| Whenewver the department receives a writtenrororat legally

273 sufficient complaint alleging that a practitioner has an
274 impalirment lieensce—under—the Surisdietionof +the Divisieon—of
275 Meds o~ 1l 1 +sx7z Nacirrarn witrharn +1 Adornartmant 2o Sy g A S o
D AL W i S WPy @ R N & g mp =y L,_Y IToSoUdlraIrTcocT™ W ITCTTITTT T \J.Ct./u_l_ CIITTTTC =) _LllltJu_L_LC\J. & e L
276 ool £ +1 ma o1y r Al £ 1~~~ v A~ r I+
[E S NSIND i U R Sy wy g T T O o O A (& AW W R w g |67 N S N W i S A A\ U\jn_), A J\JUL.,J.L, A
277 A + o~ A+~ r iz a A annAa + 1 n s~ o~ 1 sfFfFFfA"n~t+ +1
A\ AW L w iy (& I TTICT T A t/l.l_y (SO S NPy & pm =y U B A\ A S WS S N B WITITCOTT A WAW AW § T T TTC T
278 14 earma AP N I I S NP S P PP P i HEPP O [ g and no
T T O CTTIOTT =] % 5 N7 S - L.,_Y (R t/J_L/L\_/L.,_L\_/\_, W I CTT [ | W S e (@R uaw [ & R i wwy L_,_Y,

279 complaint exists against the practitioner tieensee other than

280 impairment esists, the department shall refer the practitioner

281 to the consultant, along with all information in the

282 department’s possession relating to the impairment. The

283 impairment does repeorting—eof—such infeormatieon—shaltt not
284 constitute grounds for discipline pursuant to s. 456.072 or £he

c
cHseiptine—within the applicable

285 corresponding—grounds—feor

286| practice act if the probaoble ecause panelof the appropriat
287 board—or—the department—when there i s noboard—Finds:

288 1. The practitioner tieensee has acknowledged the

289| impairment; probiems

290 2. The practitioner becomes a participant tieemsee—has
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291| weolurtarityenrellted in an impaired practitioner program and
292 successfully completes a participant contract under terms
293| established by the consultant; apprepriate——approved—treatment

294| programs
295 3. The practitioner dieemsee has voluntarily withdrawn from

296| practice or has limited the scope of his or her practice if as
1Y I

297 required by the consultant;+—%n—each—ecase;—until—such—time—=as

298 +h Nana~T »r + 1 Aarnartmant o~ 1
chrtC—pPoiiC =Ty T ot T W T

299| sotisfied—thelicensece—has—suececessfully completed—anapproved
300| *£reatment—Pprogram-
301 4. The practitioner 1ieemsee has provided to the

302 consultant, or has authorized the consultant to obtain, all

303 records and information relating to the impairment from any

304 source and all other medical records of the practitioner

305 requested by the consultant; and exeeuvted—releases—Fformediecalt

306 S P P TS R LRI reolana £ 17 mmaa £ R IS
J—\J\JUJ—U—Q, L/LUL./LLUJ__LLn_LJ.J.v T T O T T TOOo T . [ @ Ny - - [ S P UL W S W . \.IVL/L_LUL/LL./_LUJ.J.L),
307 A meem oo N I £+ 18 e o N I I N AP P £
\A._Luvlluu)\.au), (Y wLw 5 C L T T TSI T . LS i By —L—Lb\./llu\./\./, _Ll.lk/_l_u.u_l_ll\j i E P WL W B W W ) 7
308 S E - R O A | [ S, IS PEGUNpS [ S g + + 1 P I P
C LT T T C [ S AN 1§ A U Ui S W i i @5 R ) A\ = T TTI T U T T UTToy iy T CUITIToUOIICOITC
309 Th P I S Ry AP, i B - P vt o PR P, P
[N S i ) CUoOTTh oI CTrTC [ 4 & =y = T T \.z\JtJ_LCQ A\ = J_CtJU.L ey L [ SRS UL W B W W ) CTITTOCT
310 A S, I LIPS £+ 13 marm o AP O Oy S g, [ S +~
\wawy ITToOCT J_C\juJ_\J- T oo U™ O T T T C TTIOoOCTT [=) _LllltJu_L_Llll.CllL_ (@B aw § T1T 1O A

311| herparticipotieonina trecatment program=

312 5. The practitioner has authorized the consultant, in the

313| event of the practitioner’s termination from the impaired

314| practitioner program, to report the termination to the

315 department and provide the department with copies of all

316 information in the consultant’s possession relating to the

317| practitioner.

318 (b) For practitioners who are employed by governmental

319| entities and who are also certified by the department pursuant
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to part III of chapter 401, the department may not refer the

practitioner to the consultant if the practitioner is under a

referral by the practitioner’s employer to an employee

If the

assistance program through the governmental entity.

practitioner fails to satisfactorily complete the employee

assistance program or if his or her employment is terminated,

his or her employer must immediately notify the department,

which shall then refer the practitioner to the consultant as
(a) . the
term “governmental entity” has the same meaning as provided in
s. 70.001(3) (c) .

(c)

to voluntarily self-refer to a consultant,

required in paragraph For purposes of this paragraph,

To encourage practitioners who are or may be impaired

the consultant may

not provide information to the department relating to a self-

referring participant if the consultant has no knowledge of a

pending department investigation, complaint, or disciplinary

action against the participant and if the participant is in

compliance and making progress with the terms of the impaired

practitioner program and contract,

unless authorized by the

T£
J_.L,

howraes 12N
TTOWT

nt o
C oo 11T

participant
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progressing through or has successfully completed an impaired

practitioner program approved—treatment—program pursuant to this

section,

such information may be considered by the board, or the

department when there is no board, as a mitigating factor in
determining the appropriate penalty. This subsection does not
limit mitigating factors the board may consider.

(11) (a)46r+=> Upon request by the consultant, and with the

authorization of the practitioner when required by law, an

approved evaluator, treatment program, or treatment provider

disclose to the consultant all information

shall—upen—reguesty
o i

in its p

information to the consultant is grounds for withdrawal of

approval of such evaluator, treatment program, or treatment

provider.

(b) When a referral or participant is terminated from the

impaired practitioner program for material noncompliance with a

participant contract, inability to progress, or any other reason

than completion, the consultant shall disclose ITf—Fn—+theeopinien

H

+ 1 PSP I S S N o NN STy [ SN S NN T P S N I NN SRS
O T CcUTToU L TTIT Ty T T CUIToU I COCIUIT W ITCTT LSS iy C LT T CITTTITC
Brovidaer NP NN IR I B DN NN N S T S DA PN S S N SNl I
tJ_LUV_L\J.C-L, LT _LllltJ()._L_LC\J. T T COC CTTIOoOCT T TTTOS TToOCT tJ_LU\j_LCOOC\J. [ & Nl Ul N [ Sy & ) UJ) Ul U i S

in the consultant’s possession relating to the practitioner

h

~ 11
3 N & e

N
p. oy

[OF

etosed to the department. Such disclosure shall

[0)]

4
-

[0)]

A=
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constitute a complaint pursuant to the general provisions of s.

456.073. In addition, whenever the consultant concludes that

impairment affects a practitioner’s d4eenseels practice and

constitutes an immediate, serious danger to the public health,
safety, or welfare, the consultant shall immediately communicate

such £hat conclusion shall-—be—ecommuniecated to the department and

disclose all information in the consultant’s possession relating

to the practitioner to the department StateSurgeonGeneralt.

(12) All information obtained by the consultant pursuant to

this section is confidential and exempt from s. 119.07(1) and s.

24 (a), Art. I of the State Constitution.

(13)44H A consultant, or a director, officer, employee, or

agent of a consultant, may not be held liable financially or may

not have a cause of action for damages brought against him or

her for making a disclosure pursuant to this section, for any

other action or omission relating to the impaired practitioner

program, or for the consequences of such disclosure or action or

omission, including, without limitation, action by the

department against a license, registration, or certification

n
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sweh—diselosure—orits—~conseguences.
(14) The provisions of s. 766.101 apply to any consultant

H
H

T

W
wy

and the consultant’s directors, officers, employees, or agents

in regards to providing information relating to a participant to

a medical review committee if the participant authorizes such

disclosure efficer;—emplovyee—or—agent—of the department—or—+the
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by—federat—daw- If a consultant discloses information to the

department in accordance with this part, a referral or

participant, or his or her legal representative, may obtain a

complete copy of the consultant’s file from the consultant or
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obtain—sueh—informatieon—Frem the department under s. 456.073.
(18) (a) The consultant may contract with a school or

program to provide impaired practitioner program services to a

student enrolled for the purpose of preparing for licensure as a

health care practitioner as defined in this chapter or as a

veterinarian under chapter 474 if the student has or is

suspected of having an impairment. The department is not

responsible for paying for the care provided by approved

treatment providers or approved treatment programs or for the

services provided by a consultant to a student.

(b) A medical school accredited by the Liaison Committee on

Medical Education or the Commission on Osteopathic College

Accreditation, or another school providing for the education of

students enrolled in preparation for licensure as a health care

practitioner as defined in this chapter, or a veterinarian under

chapter 474, which is governed by accreditation standards

requiring notice and the provision of due process procedures to

students, is not liable in any civil action for referring a

student to the consultant retained by the department or for

disciplinary actions that adversely affect the status of a

student when the disciplinary actions are instituted in

reasonable reliance on the recommendations, reports, or
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552 conclusions provided by such consultant, if the school, in

553 referring the student or taking disciplinary action, adheres to

554 the due process procedures adopted by the applicable

555 accreditation entities and i1f the school committed no

556| intentional fraud in carrying out the provisions of this

557 section.

558 Section 2. Paragraph (1) of subsection (1) of section

559 401.411, Florida Statutes, i1s amended to read:

560 401.411 Disciplinary action; penalties.—

561 (1) The department may deny, suspend, or revoke a license,
562 certificate, or permit or may reprimand or fine any licensee,
563 certificateholder, or other person operating under this part for
564 any of the following grounds:

565 (1) The failure to report to the department any person

566| known to be in violation of this part. However, a professional

567 known to be operating under this part without reasonable skill

568 and without regard for the safety of the public by reason of

569 illness, drunkenness, or the use of drugs, narcotics, chemicals,

570 or any other type of material, or as a result of a mental or

571| physical condition, may be reported to a consultant operating an

572 impaired practitioner program as described in s. 456.076 rather

573 than to the department.

574 Section 3. Paragraph (u) of subsection (1) of section

575 455.227, Florida Statutes, i1s amended to read:

576 455.227 Grounds for discipline; penalties; enforcement.—
577 (1) The following acts shall constitute grounds for which
578 the disciplinary actions specified in subsection (2) may be

579 taken:

580 (u) Termination from an impaired practitioner program =
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581| +*reatmentprogram for impaired Ppracktitioners as described in s.
582 456.076 for failure to comply, without good cause, with the

583| terms of the monitoring or participant +reatment contract

584| entered into by the licensee or failing to successfully complete
585 a drug or alcohol treatment program.

586 Section 4. Subsections (2) and (3) of section 456.0635,
587 Florida Statutes, are amended to read:

588 456.0635 Health care fraud; disqualification for license,
589| certificate, or registration.—

590 (2) Each board within the jurisdiction of the department,
591| or the department if there is no board, shall refuse to admit a
592 candidate to any examination and refuse to issue a license,

593 certificate, or registration to any applicant if the candidate
594 or applicant or any principal, officer, agent, managing

595 employee, or affiliated person of the candidate or applicant:

596 (a) Has been convicted of, or entered a plea of guilty or
597 nolo contendere to, regardless of adjudication, a felony under
598 chapter 409, chapter 817, or chapter 893, or a similar felony
599 offense committed in another state or jurisdiction, unless the
600 candidate or applicant has successfully completed a pretrial

601 diversion or drug court program for that felony and provides

602| proof that the plea has been withdrawn or the charges have been
603 dismissed. Any such conviction or plea shall exclude the

604 applicant or candidate from licensure, examination,

605 certification, or registration unless the sentence and any

606 subsequent period of probation for such conviction or plea

607 ended:

608 1. For felonies of the first or second degree, more than 15

609 years before the date of application.
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2. For felonies of the third degree, more than 10 years
before the date of application, except for felonies of the third

degree under s. 893.13(6) (a).

3. For felonies of the third degree under s. 893.13(6) (a),
more than 5 years before the date of application;

(b) Has been convicted of, or entered a plea of guilty or
nolo contendere to, regardless of adjudication, a felony under
21 U.S.C. ss. 801-970, or 42 U.S.C. ss. 1395-1396, unless the
sentence and any subsequent period of probation for such
conviction or plea ended more than 15 years before the date of
the application;

(c) Has been terminated for cause from the Florida Medicaid
program pursuant to s. 409.913, unless the candidate or
applicant has been in good standing with the Florida Medicaid
program for the most recent 5 years;

(d) Has been terminated for cause, pursuant to the appeals
procedures established by the state, from any other state
Medicaid program, unless the candidate or applicant has been in
good standing with a state Medicaid program for the most recent
5 years and the termination occurred at least 20 years before
the date of the application; or

(e) Is currently listed on the United States Department of
Health and Human Services Office of Inspector General’s List of

Excluded Individuals and Entities.

This subsection does not apply to an applicant for initial

licensure, certification, or registration who was arrested for

or charged with a felony specified in paragraph (a) or paragraph
(b) before July 1, 2009.
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639 (3) The department shall refuse to renew a license,

640 certificate, or registration of any applicant if the applicant
641 or any principal, officer, agent, managing employee, or

642 affiliated person of the applicant:

643 (a) Has been convicted of, or entered a plea of guilty or
644 nolo contendere to, regardless of adjudication, a felony under
645 chapter 409, chapter 817, or chapter 893, or a similar felony

646 offense committed in another state or jurisdiction, unless the

647 applicant is currently enrolled in a pretrial diversion or drug

648 court program that allows the withdrawal of the plea for that
649 felony upon successful completion of that program. Any such

650 conviction or plea excludes the applicant from licensure renewal
651 unless the sentence and any subsequent period of probation for
652 such conviction or plea ended:

653 1. For felonies of the first or second degree, more than 15
654 years before the date of application.

655 2. For felonies of the third degree, more than 10 years

656| before the date of application, except for felonies of the third
657 degree under s. 893.13(6) (a).

658 3. For felonies of the third degree under s. 893.13(6) (a),
659| more than 5 years before the date of application.

660 (b) Has been convicted of, or entered a plea of guilty or
661 nolo contendere to, regardless of adjudication, a felony under
662 21 U.S.C. ss. 801-970, or 42 U.S.C. ss. 1395-1396 since July 1,
663 2009, unless the sentence and any subsequent period of probation
664 for such conviction or plea ended more than 15 years before the
665| date of the application.

666 (c) Has been terminated for cause from the Florida Medicaid

667| program pursuant to s. 409.913, unless the applicant has been in
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668 good standing with the Florida Medicaid program for the most
669 recent 5 years.
670 (d) Has been terminated for cause, pursuant to the appeals
671| procedures established by the state, from any other state
672| Medicaid program, unless the applicant has been in good standing
673 with a state Medicaid program for the most recent 5 years and
674 the termination occurred at least 20 years before the date of
675 the application.
676 (e) Is currently listed on the United States Department of
677| Health and Human Services Office of Inspector General’s List of
678| Excluded Individuals and Entities.
679

680 This subsection does not apply to an applicant for renewal of

681 licensure, certification, or registration who was arrested for

682 or charged with a felony specified in paragraph (a) or paragraph
683 (b) before July 1, 2009.

084 Section 5. Paragraphs (i) and (hh) of subsection (1) of

685 section 456.072, Florida Statutes, are amended to read:

686 456.072 Grounds for discipline; penalties; enforcement.—
687 (1) The following acts shall constitute grounds for which
688 the disciplinary actions specified in subsection (2) may be

689 taken:

690 (1) Except as provided in s. 465.016, failing to report to
691 the department any person who the licensee knows is in violation
692 of this chapter, the chapter regulating the alleged violator, or

693 the rules of the department or the board. However, a person who

694 the licensee knows is unable to practice with reasonable skill

695 and safety to patients by reason of illness or use of alcohol,

696 drugs, narcotics, chemicals, or any other type of material, or
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as a result of a mental or physical condition, may be reported

to a consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department.

(hh) Being terminated from an impaired practitioner program
that a—treoctrent porogram—for Tmpaired practitieoners,—whaieh 1s

overseen by a anp—impaired—practitioner consultant as described

in s. 456.076, for failure to comply, without good cause, with

the terms of the monitoring or participant #£reatment contract

entered into by the licensee, or for not successfully completing
any drug treatment or alcohol treatment program.

Section 6. Paragraph (f) of subsection (1) of section
457.109, Florida Statutes, i1s amended to read:

457.109 Disciplinary actions; grounds; action by the
board.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(f) Failing to report to the department any person who the
licensee knows is in violation of this chapter or of the rules

of the department. However, a person who the licensee knows is

unable to practice acupuncture with reasonable skill and safety

to patients by reason of illness or use of alcohol, drugs,

narcotics, chemicals, or any other type of material, or as a

result of a mental or physical condition, may be reported to a

consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department.

Section 7. Paragraph (e) of subsection (1) of section
458.331, Florida Statutes, is amended to read:
458.331 Grounds for disciplinary action; action by the

board and department.—
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(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):
(e) Failing to report to the department any person who the
licensee knows is in violation of this chapter or of the rules

of the department or the board. However, a person who the

licensee knows 1is unable to practice medicine with reasonable

skill and safety to patients by reason of illness or use of

alcohol, drugs, narcotics, chemicals, or any other type of

material, or as a result of a mental or physical condition, may

be reported to a consultant operating an impaired practitioner

program as described in s. 456.076 rather than to the department
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Section 8. Paragraph (e) of subsection (1) of section
459.015, Florida Statutes, is amended to read:

459.015 Grounds for disciplinary action; action by the
board and department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(e) Failing to report to the department or the department’s
impaired professional consultant any person who the licensee or
certificateholder knows is in violation of this chapter or of

the rules of the department or the board. However, a person who

the licensee knows is unable to practice osteopathic medicine

with reasonable skill and safety to patients by reason of

illness or use of alcohol, drugs, narcotics, chemicals, or any

other type of material, or as a result of a mental or physical
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condition, may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department A—+treatmentprovider;—approvedpursuant—fte 5=

Section 9. Paragraph (g) of subsection (1) of section
460.413, Florida Statutes, i1s amended to read:

460.413 Grounds for disciplinary action; action by board or
department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(g) Failing to report to the department any person who the
licensee knows is in violation of this chapter or of the rules

of the department or the board. However, a person who the

licensee knows is unable to practice chiropractic medicine with

reasonable skill and safety to patients by reason of illness or

use of alcohol, drugs, narcotics, chemicals, or any other type

of material, or as a result of a mental or physical condition,

may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.

Section 10. Paragraph (f) of subsection (1) of section
461.013, Florida Statutes, i1s amended to read:

461.013 Grounds for disciplinary action; action by the
board; investigations by department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(f) Failing to report to the department any person who the
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licensee knows 1is in violation of this chapter or of the rules

of the department or the board. However, a person who the

licensee knows is unable to practice podiatric medicine with

reasonable skill and safety to patients by reason of illness or

use of alcohol, drugs, narcotics, chemicals, or any other type

of material, or as a result of a mental or physical condition,

may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.

Section 11. Paragraph (f) of subsection (1) of section
462.14, Florida Statutes, i1s amended to read:

462 .14 Grounds for disciplinary action; action by the
department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(f) Failing to report to the department any person who the
licensee knows 1s in violation of this chapter or of the rules

of the department. However, a person who the licensee knows is

unable to practice naturopathic medicine with reasonable skill

and safety to patients by reason of illness or use of alcohol,

drugs, narcotics, chemicals, or any other type of material, or

as a result of a mental or physical condition, may be reported

to a consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department.

Section 12. Paragraph (1) of subsection (1) of section
463.016, Florida Statutes, i1s amended to read:

463.016 Grounds for disciplinary action; action by the
board.—

(1) The following acts constitute grounds for denial of a
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813 license or disciplinary action, as specified in s. 456.072(2):
814 (1) Willfully failing to report any person who the licensee
815 knows is in violation of this chapter or of rules of the

8lo department or the board. However, a person who the licensee

817 knows is unable to practice optometry with reasonable skill and

818 safety to patients by reason of illness or use of alcohol,

819| drugs, narcotics, chemicals, or any other type of material, or

820 as a result of a mental or physical condition, may be reported

821| to a consultant operating an impaired practitioner program as

822| described in s. 456.076 rather than to the department.

823 Section 13. Paragraph (k) of subsection (1) of section

824 464.018, Florida Statutes, i1s amended to read:

825 464.018 Disciplinary actions.—

826 (1) The following acts constitute grounds for denial of a

827 license or disciplinary action, as specified in s. 456.072(2):

828 (k) Failing to report to the department any person who the
829| licensee knows 1s in violation of this part or of the rules of

830 the department or the board. However, a person who the licensee

831 knows is unable to practice nursing with reasonable skill and

832 safety to patients by reason of illness or use of alcohol,

833 drugs, narcotics, chemicals, or any other type of material, or

834 as a result of a mental or physical condition, may be reported

835| to a consultant operating an impaired practitioner program as

836| described in s. 456.076 rather than to the departments—hewevers

837 - £ + 1 11~ a ~zopy g £ o a +h o+ Al Ao A PSRN I I N |
i . LS i B ey LT T O CTTITILOoOCTT VoL T I T CTNO I CT o LT tJC-LOUll ) \/L,_LVC_L_Y
838 B e S L IO S DRI IS Uy far +1 P E £ o
tJ()._LL,_L\/_LtJ().L,_Lll\j [ S (& O T I ().tJtJ_LUVC\J. tJ_LU\j_Lulll i S N I C LT T T T T L\ (&N
839 nhizag ~~ 1 r Mmoot 1 oA+ n + 11 ~anr o o Yooy rad o+ ronrm~ 4
t/LL_Y»._)_I_ @y =y A T T T CT T \Jllu_LL,_L\JJ.l, T i S — I o T Ju =y J_\_/\iu_LJ_\_/u Ry J_\_/LJ\JJ_L.
841 Section 14. Paragraph (c) of subsection (2) of section
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464.204, Florida Statutes, is amended to read:

464.204 Denial, suspension, or revocation of certification;
disciplinary actions.—

(2) When the board finds any person guilty of any of the
grounds set forth in subsection (1), it may enter an order
imposing one or more of the following penalties:

(c) Imposition of probation or restriction of
certification, including conditions such as corrective actions

as retraining or compliance with the department’s impaired

practitioner program operated by a consultant as described in s.

456,076 an—opproved—treatment programfor impaired
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Section 15. Paragraph (o) of subsection (1) of section
465.016, Florida Statutes, i1s amended to read:

465.016 Disciplinary actions.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(0) Failing to report to the department any licensee under
chapter 458 or under chapter 459 who the pharmacist knows has
violated the grounds for disciplinary action set out in the law
under which that person is licensed and who provides health care
services in a facility licensed under chapter 395, or a health
maintenance organization certificated under part I of chapter

641, in which the pharmacist also provides services. However, a

person who the licensee knows is unable to practice medicine or

osteopathic medicine with reasonable skill and safety to

patients by reason of illness or use of alcohol, drugs,

narcotics, chemicals, or any other type of material, or as a

result of a mental or physical condition, may be reported to a
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871 consultant operating an impaired practitioner program as

872 described in s. 456.076 rather than to the department.

873 Section 16. Paragraph (f) of subsection (1) of section
874 466.028, Florida Statutes, 1s amended to read:

875 466.028 Grounds for disciplinary action; action by the
876| board.—
877 (1) The following acts constitute grounds for denial of a

878 license or disciplinary action, as specified in s. 456.072(2):

879 (f) Failing to report to the department any person who the
880| licensee knows, or has reason to believe, is clearly in

881| wviolation of this chapter or of the rules of the department or

882 the board. However, a person who the licensee knows, or has

883 reason to believe, is clearly unable to practice her or his

884| profession with reasonable skill and safety to patients by

885 reason of illness or use of alcohol, drugs, narcotics,

886 chemicals, or any other type of material, or as a result of a

887| mental or physical condition, may be reported to a consultant

888 operating an impaired practitioner program as described in s.

889| 456.076 rather than to the department.

890 Section 17. Paragraph (h) of subsection (1) of section

891 467.203, Florida Statutes, is amended to read:

892 467.203 Disciplinary actions; penalties.—

893 (1) The following acts constitute grounds for denial of a

894 license or disciplinary action, as specified in s. 456.072(2):

895 (h) Failing to report to the department any person who the
896| licensee knows 1is in violation of this chapter or of the rules

897 of the department. However, a person who the licensee knows is

898 unable to practice midwifery with reasonable skill and safety to

899| patients by reason of illness or use of alcohol, drugs,
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900 narcotics, chemicals, or any other type of material, or as a

901 result of a mental or physical condition, may be reported to a

902 consultant operating an impaired practitioner program as

903| described in s. 456.076 rather than to the department.

904 Section 18. Paragraph (f) of subsection (1) of section

905 468.217, Florida Statutes, i1s amended to read:

906 468.217 Denial of or refusal to renew license; suspension

907 and revocation of license and other disciplinary measures.—

908 (1) The following acts constitute grounds for denial of a

909| 1license or disciplinary action, as specified in s. 456.072(2):

910 (f) Failing to report to the department any person who the
911 licensee knows 1is in violation of this part or of the rules of

912 the department or of the board. However, a person who the

913 licensee knows is unable to practice occupational therapy with

914 reasonable skill and safety to patients by reason of illness or

915| wuse of alcohol, drugs, narcotics, chemicals, or any other type

916| of material, or as a result of a mental or physical condition,

917| may be reported to a consultant operating an impaired

918| practitioner program as described in s. 456.076 rather than to

919 the department.

920 Section 19. Paragraph (n) of subsection (1) of section

921 468.3101, Florida Statutes, is amended to read:

922 468.3101 Disciplinary grounds and actions.—

923 (1) The department may make or require to be made any

924 investigations, inspections, evaluations, and tests, and require
925 the submission of any documents and statements, which it

926 considers necessary to determine whether a violation of this

927| part has occurred. The following acts shall be grounds for

928| disciplinary action as set forth in this section:
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(n) Being terminated from an impaired practitioner program

operated by a consultant as described in s. 456.076 for failure

to comply, without good cause, with the terms of monitoring or a

participant contract entered into by the licensee, or for not

successfully completing a drug treatment or alcohol treatment
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Section 20. Section 474.221, Florida Statutes, 1s amended
to read:

474 .221 Impaired practitioner provisions; applicability.—
Notwithstanding the transfer of the Division of Medical Quality
Assurance to the Department of Health or any other provision of

law to the contrary, veterinarians licensed under this chapter

shall be governed by the £reatment—ef impaired practitioner
program provisions of s. 456.076 as if they were under the
jurisdiction of the Division of Medical Quality Assurance,
except that for veterinarians the Department of Business and
Professional Regulation shall, at its option, exercise any of
the powers granted to the Department of Health by that section,
and “board” shall mean board as defined in this chapter.

Section 21. Paragraph (o) of subsection (1) of section
483.825, Florida Statutes, i1s amended to read:

483.825 Grounds for disciplinary action.—

(1) The following acts constitute grounds for denial of a

license or disciplinary action, as specified in s. 456.072(2):
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958 (0) Failing to report to the department a person or other
959 licensee who the licensee knows is in violation of this chapter
960 or the rules of the department or board adopted hereunder.

961| However, a person or other licensee who the licensee knows is

962| wunable to perform or report on clinical laboratory examinations

963| with reasonable skill and safety to patients by reason of

964 illness or use of alcohol, drugs, narcotics, chemicals, or any

965| other type of material, or as a result of a mental or physical

966| condition, may be reported to a consultant operating an impaired

967| practitioner program as described in s. 456.076 rather than to

968 the department.

969 Section 22. Section 456.0495, Florida Statutes, is created
970 to read:
971 456.0495 Reporting adverse incidents occurring in out-of-

972| hospital births.—

973 (1) A midwife licensed under chapter 467 or health care

974| provider, as applicable, shall report any adverse incident, as

975 defined by department rule, occurring as a result of an

976 attempted or completed, planned birthing center or out-of-

977 hospital birth, along with a medical summary of events, to the

978 department within 15 days after the adverse incident occurs.

979 (2) The department shall adopt rules establishing

980 guidelines for reporting adverse incidents, including, but not

981 limited to:

982 (a) Maternal deaths that occur during delivery or within 42

983| days after delivery.

984 (b) Transfers of maternal patients to a hospital intensive

985 care unit.

986 (c) Maternal patients who experience hemorrhagic shock or
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987| who require a transfusion of more than 4 units of blood or blood

988| products.
989 (d) Fetal or infant deaths, including stillbirths,

990 associated with obstetrical deliveries.

991 (e) Transfers of infants to a neonatal intensive care unit

992 due to a traumatic physical or neurological birth injury,

993 including any degree of a brachial plexus injury.

994 (f) Transfers of infants to a neonatal intensive care unit

995 within the first 72 hours after birth if the infant remains in

996 such unit for more than 72 hours.

997 Section 23. This act shall take effect upon becoming a law.
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