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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/26/2017

The Committee on Appropriations (Garcia) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (1) of section 626.015, Florida
Statutes, is amended to read:

626.015 Definitions.—As used in this part:

(1) “Adjuster” means a public adjuster as defined in s.
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Section 2. Present subsections (7) through (19) of section
626.854, Florida Statutes, are renumbered as subsections (06)
through (18), respectively, subsection (1) and present
subsections (o6), (7), (11), (18), and (19) are amended, and a
new subsection (19) is added to that section, to read:

626.854 “Public adjuster” defined; prohibitions.—The
Legislature finds that it is necessary for the protection of the
public to regulate public insurance adjusters and to prevent the
unauthorized practice of law.

(1) A “public adjuster” 1is any person, except a duly
licensed attorney at law as exempted under s. 626.860, who, for

money, commission, or any other thing of value, directly or

indirectly prepares, completes, or files an insurance claim fe¥rm
for an insured or third-party claimant or who, for money,
commission, or any other thing of value, acts on behalf of, or
aids an insured or third-party claimant in negotiating for or
effecting the settlement of a claim or claims for loss or damage
covered by an insurance contract or who advertises for
employment as an adjuster of such claims. The term also includes
any person who, for money, commission, or any other thing of

value, directly or indirectly solicits, investigates, or adjusts

such claims on behalf of a public adjuster, an insured, or a

third-party claimant. The term does not include a person who

photographs or inventories damaged personal property or business

personal property or a person performing duties under another

professional license, i1if such person does not otherwise solicit,

adjust, investigate, or negotiate for or attempt to effect the

settlement of a claim.
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(6)+4#+r An insured or claimant may cancel a public
adjuster’s contract to adjust a claim without penalty or
obligation within 3 business days after the date on which the
contract is executed or within 3 business days after the date on

which the insured or claimant has notified the insurer of the

claim, by phene—or—in—writingy whichever is later. The public
adjuster’s contract must disclose to the insured or claimant his
or her right to cancel the contract and advise the insured or
claimant that notice of cancellation must be submitted in
writing and sent by certified mail, return receipt requested, or
other form of mailing that provides proof thereof, to the public
adjuster at the address specified in the contract; provided,
during any state of emergency as declared by the Governor and
for 1 year after the date of loss, the insured or claimant has 5
business days after the date on which the contract is executed
to cancel a public adjuster’s contract.

(10) (a)4F+H~=)>r If a public adjuster enters into a contract
with an insured or claimant to reopen a claim or file a
supplemental claim that seeks additional payments for a claim
that has been previously paid in part or in full or settled by
the insurer, the public adjuster may not charge, agree to, or
accept from any source compensation, payment, commission, fee,

or any other thing of value based on a previous settlement or
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previous claim payments by the insurer for the same cause of
loss. The charge, compensation, payment, commission, fee, or any
other thing of value must be based only on the claim payments or
settlement obtained through the work of the public adjuster
after entering into the contract with the insured or claimant.
Compensation for the reopened or supplemental claim may not
exceed 20 percent of the reopened or supplemental claim payment.
In no event shall the contracts described in this paragraph
exceed the limitations in paragraph (b).

(b) A public adjuster may not charge, agree to, or accept
from any source compensation, payment, commission, fee, or any
other thing of value in excess of:

1. Ten percent of the amount of insurance claim payments
made by the insurer for claims based on events that are the
subject of a declaration of a state of emergency by the
Governor. This provision applies to claims made during the year
after the declaration of emergency. After that year, the
limitations in subparagraph 2. apply.

2. Twenty percent of the amount of insurance claim payments
made by the insurer for claims that are not based on events that
are the subject of a declaration of a state of emergency by the
Governor.

(c) Insurance claim payments made by the insurer do not

include policy deductibles, and public adjuster compensation may

not be based on the deductible portion of a claim.

(d) 4> Any maneuver, shift, or device through which the
limits on compensation set forth in this subsection are exceeded
is a violation of this chapter punishable as provided under s.

626.8698.
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98 (17)4+8> A public adjuster, a public adjuster apprentice,
99 or a person acting on behalf of an adjuster or apprentice may

100 not enter into a contract or accept a power of attorney that

101 |vests in the public adjuster, the public adjuster apprentice, or

102 the person acting on behalf of the adjuster or apprentice the

103 effective authority to choose the persons or entities that will

104 |perform repair work in a property insurance claim or provide

105 goods or services that will require the insured or third-party

106 claimant to expend funds in excess of those payable to the

107 |public adjuster under the terms of the contract for adjusting

108 services.

109 (18)4+3)y Subsections (5)-(17) 45——+8)> apply only to
110 residential property insurance policies and condominium unit
111 owner policies as described in s. 718.111(11).

112 (19) Except as otherwise provided in this chapter, no

113 |person, except an attorney at law or a public adjuster, may for

114 |money, commission, or any other thing of wvalue, directly or

115 indirectly:

116 (a) Prepare, complete, or file an insurance claim for an

117 insured or a third-party claimant;

118 (b) Act on behalf of or aid an insured or a third-party

119 claimant in negotiating for or effecting the settlement of a

120 claim for loss or damage covered by an insurance contract;

121 (c) Advertise for employment as a public adjuster; or

122 (d) Solicit, investigate, or adjust a claim on behalf of a

123 |public adjuster, an insured, or a third-party claimant.

124 Section 3. Section 626.8541, Florida Statutes, is repealed.

125 Section 4. Section 626.8548, Florida Statutes, is amended
126 to read:
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626.8548 “All-lines adjuster” defined.—An “all-lines

adjuster” is a person who, for money, commission, or any other

thing of value, directly or indirectly is——self-employed—or

and determine the amount of any claim, loss, or damage payable
under an insurance contract or undertakes to effect settlement

of such claim, loss, or damage. The term also includes any

person who, for money, commission, or any other thing of value,

directly or indirectly solicits claims on behalf of a public

adjuster, but does not include a paid spokesperson used as part

of a written or an electronic advertisement or a person who

photographs or inventories damaged personal property or business

personal property if such person does not otherwise adjust,

investigate, or negotiate for or attempt to effect the

settlement of a claim. The term does not apply to life insurance

or annuity contracts.
Section 5. Section 626.8561, Florida Statutes, 1s created
to read:

626.8561 “Public adjuster apprentice” defined.—The term

“public adjuster apprentice” means a person licensed as an all-

lines adjuster who:

(1) Is appointed and employed or contracted by a public

adjuster or a public adjusting firm;

(2) Assists the public adjuster or public adjusting firm in

ascertaining and determining the amount of any claim, loss, or

damage payable under an insurance contract, or who undertakes to
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effect settlement of such claim, loss, or damage; and

(3) Satisfies the requirements of s. 626.8651.

Section 6. Subsection (3) of section 626.8584, Florida
Statutes, 1s amended to read:

626.8584 “Nonresident all-lines adjuster” defined.—A
“nonresident all-lines adjuster” means a person who:

(3) Is licensed as an all-lines adjuster and self-appointed

or appointed and employed or contracted by an independent

adjusting firm or other independent adjuster, by an insurer
admitted to do business in this state or a wholly owned
subsidiary of an insurer admitted to do business in this state,

or by a public adjuster or a public adjusting firm ether
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Section 7. Subsection (1) of section 626.861, Florida
Statutes, is amended to read:
626.861 Insurer’s officers, insurer’s employees, reciprocal

insurer’s representatives; adjustments by.—

(1) Nethinmg—3rm This part may not shaltt be construed to

prevent an executive officer of any insurer, an er—a—regularty
setaried employee of an insurer handling claims with respect to

health insurance, an employee of an insurer handling claims with

respect to residential property insurance in which the amount of

coverage for the applicable type of loss is contractually

limited to $500 or less, or the duly designated attorney or

agent authorized and acting for subscribers to reciprocal
insurers+ from adjusting any claim loss or damage under any
insurance contract of such insurer.

Section 8. Subsection (3) of section 626.864, Florida

Statutes, is amended to read:
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626.864 Adjuster license types.—
(3) An all-lines adjuster may be appointed as an

independent adjuster, public adjuster apprentice, or company

employee adjuster, but not more than one of these beth

concurrently.

Section 9. Paragraphs (d) and (e) of subsection (1) of
section 626.865, Florida Statutes, are amended to read:

626.865 Public adjuster’s qualifications, bond.—

(1) The department shall issue a license to an applicant
for a public adjuster’s license upon determining that the
applicant has paid the applicable fees specified in s. 624.501
and possesses the following qualifications:

(d) Has had sufficient experience, training, or instruction
concerning the adjusting of damages or losses under insurance
contracts, other than life and annuity contracts, is
sufficiently informed as to the terms and effects of the
provisions of those types of insurance contracts, and possesses
adequate knowledge of the laws of this state relating to such
contracts as to enable and qualify him or her to engage in the
business of insurance adjuster fairly and without injury to the

public or any member thereof with whom the applicant may have

business as a public adjuster—er—has—Pbeenticensed—and—employed

ot
T

q o o n
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(e) Has been licensed in this state as an all-lines

adjuster, and has been appointed on a continual basis for the

previous 6 months Fs—3Fieensed as a public adjuster apprentice

under s. 626.8561, as an independent adjuster under s. 626.855,

or as a company employee adjuster under s. 626.856 uwrder—s—
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Section 10. Section 626.8651,

to read:

Florida Statutes,

is amended

626.8651 Public adjuster apprentice appointment tieense;

qualifications.—

(1) (a)

The department shall issue

as a public adjuster apprentice to a licensee aa—appricant

an appointment a—tieense

who

is:

1. Is licensed as an all-lines adj

uster under s. 626.866;

2. Has filed with the department a bond executed and issued

by a surety insurer that is authorized

to transact such business

in this state in the amount of $50,000,

which 1s conditioned

upon the faithful performance of his or her duties as a public

adjuster apprentice; and

3. Maintains such bond unimpaired

throughout the existence

of the appointment and for at least 1 year after termination of

the appointment.
(b)

The bond must be in favor of t

he department and must

specifically authorize recovery by the

department of the damages

sustained in case the licensee commits

fraud or unfair practices

in connection with his or her business

as a public adjuster

apprentice. The aggregate liability of

the surety for all such

damages may not exceed the amount of the bond,

and the bond may

not be terminated by the issuing insure

r unless written notice

of at least 30 days is given to the licensee and filed with the

department.
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licensed alt—tines public adjuster.

Section 11. Section 626.8695, Florida Statutes, is amended
to read:
626.8695 Primary adjuster.—

(1) Each business location established by an adjuster,

person—operating an adjusting firm,

a corporation, or an

assoclation ord—ecachJleocationof o muttiple locationad3ust:

S|
o)

firm must designate with the department a primary adjuster wh

is licensed and appointed to adjust the insurance claims

adjusted by the business location.

(2) An adjusting firm and each of its branch firms shall

and

designate a primary adjuster fereaech sueh firm or Jlocation

mast file with the department,

at the department’s designated

website, the name and license number of such primary adjuster

and the physical address of the adjusting firm or branch firm

location where he or she is the primary adjuster—ern—a—Fform

approved—by—thedepartment.
adjuster may be changed at the option of the adjusting firm. Any

The designation of the primary

such change is effective upon notification to the department.
Notice of change must be provided semt to the department within
30 days after such change.

(3)42)+=)> For purposes of this section,

a “primary
adjuster” is the licensed adjuster who is responsible for the

hiring—and supervision of all individuals within an adjusting

ar

s 1in the

firm location who act deat—with—the publieand—wheo

o
o

@D

[

D
()
do
gn
1

capacity of a—publie adiusteras—defined—3n—5-

independent adjuster as defined in this chapter s=

7O an

[}
O
[}

—855. An

adjuster may be designated as a primary adjuster for more than

enaty one adjusting firm location provided no person engages in
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359 activity requiring licensure as an adjuster at any location when

360 an adjuster is not physically present.

361 (4) 4> For purposes of this section, an “adjusting firm” is

362 |a location where an independent or public adjuster is engaged in

363 the business of insurance.

364 (5)43)> The department may suspend or revoke the license of

365 the primary adjuster if the adjusting firm employs or contracts

366 |any person who has had a license denied or any person whose
367 license is currently suspended or revoked. However, if a person
368 |has been denied a license for failure to pass a required

369 |examination, he or she may be employed or contracted to perform

370 clerical or administrative functions for which licensure is not

371 required.

372 (6)44) The primary adjuster in an umpinecoerpeorated adjusting
373 | firm—er—the primary adiuster in an incorporated adiusting firm
374 r—whieh—rneo—efficer;—direcector;—or steockholder s —an—adiusters is

375 | respemsible—and accountable for misconduct or violations of this

376 code committed by the primary adjuster or by any other person

377 theaets—of satariedempltoyees under his or her direct

378 supervision amd—eentred while acting on behalf of the adjusting
379 |firm. This section does not render a primary adjuster Nething—3n
380 |Ehis—seetion—renders—anyPpersen criminally liable for an e

381 | subiject—teo—anydiseiptinary proceedings—fer—any act unless the
382 |primary adjuster persern personally committed the act or knew or

383 should have known of the act and of the facts constituting a
384 |violation of this code.
385 (7)45)r The department may suspend or revoke the license of

386 any adjuster who is employed or contracted by a person whose

387 license is currently suspended or revoked.
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(8)46)> An adjusting firm location may not conduct the

business of insurance unless a primary adjuster is designated

and provides services to the firm at all times. If the Failture

£ + 1 oy o DAV AN S IR = EWAERTP- P RPN =Y
g CTIT LJ o IUTT VLJ J_(.A.L.,_Lll\j CTIT LA.\J._J \@ ey U_L\jlluk., &

primary adjuster designated with the department ends his or her

affiliation with the firm for any reason and if the firm fails

to designate another primary adjuster,
(2),
the 91st day after the date the designated primary adjuster

as required in subsection

within 90 days, the firm license automatically expires on

ended his

or her affiliation with $fe¥ the firm;—erforeach

department—ofany person’s current 1i

1
submitting an appointment request—Ffa—reqguest—is maitedteo—the

effiee within 5 working days after the date an adjuster is
hired. If—and the department subsequently notifies the

adjusting firm that its appointee’s amn—emptoyeels license is

currently suspended, revoked, or has been denied, the license of

the primary adjuster may shadtd not be revoked or suspended if
the unlicensed person is immediately dismissed from employment
as an adjuster with the firm.

Section 12. Section 626.872,

Florida Statutes, is repealed.

Section 13. Subsection (1) of section 626.874, Florida

Statutes, is amended to read:
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626.874 Catastrophe or emergency adjusters.—

(1) In the event of a catastrophe or emergency, the
department may issue a license, for the purposes and under the
conditions and for the period of emergency as it shall
determine, to persons who are residents or nonresidents of this
state, who are at least 18 years of age, who are United States
citizens or legal aliens who possess work authorization from the
United States Bureau of Citizenship and Immigration Services,
and who are not licensed adjusters under this part but who have

been designated and certified to it as qualified to act as

BN E R
[eavgners]

)

P 2 NPT P N
TCS—FXCSTTGCETT

ar

£e¥sy by an authorized

3
i

H-

adjusters by —atE

H

(W]

B
B

d _ocan
SRS A T

gernt to adjust claims,

@D

] o
LTINS

B
B

—~
(=9

m

3~ o
LT T TITTIOT

o))
He

insurer—oer—b¥y

._
+

losses, or damages under policies or contracts of insurance

issued by such insurers, or by the primary adjuster of an

independent adjusting firm contracted with an authorized insurer

to adjust claims on behalf of the insurer. The fee for the

license is as provided in s. 624.501(12) (c).

Section 14. Subsection (2) of section 626.875, Florida
Statutes, is amended to read:

626.875 Office and records.—

(2) The records of the adjuster relating to a particular
claim or loss shall be so retained in the adjuster’s place of
business for a period of not less than 5 3 years after
completion of the adjustment. This provision shall not be deemed
to prohibit return or delivery to the insurer or insured of
documents furnished to or prepared by the adjuster and required
by the insurer or insured to be returned or delivered thereto.

Section 15. Section 626.876, Florida Statutes, is amended

to read:
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626.876 Exclusive employment; public adjusters, all-lines

independent adjusters.—
(1) An individual licensed and—appeinted as a public

adjuster may not be simultaneously licensed as an all-lines

adjuster

S Py + £
(.AL\AJ | STy T N S

1
g

EREWS)
TS

er—er—ph
(2) An individual licensed as an all-lines adjuster and

appointed as an independent adjuster, a company employee

adjuster, or a public adjuster apprentice may not be

simultaneously appointed, contracted, or employed as an adjuster

that requires a different appointment type during—the same

Section 16. Section 626.879, Florida Statutes, is repealed.

Section 17. This act shall take effect January 1, 2018.

================= 17 I T L E A MENDDME N T ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to insurance adjusters; amending s.
626.015, F.S.; conforming a cross-reference; amending
S. 626.854, F.S.; redefining the term “public
adjuster”; deleting a certain prohibited act of a
public adjuster; deleting a provision specifying the
methods for an insured or claimant to provide certain
notice to an insurer; providing construction relating

to certain limitations on insurance claim payments and
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475 public adjuster compensation; revising a prohibition
476 against certain entities relating to a contract or

477 power of attorney that vests certain authority in a
478 property insurance claim; conforming a cross-

479 reference; prohibiting persons from conducting certain
480 activities relating to insurance claims; providing an
481 exception for attorneys and public adjusters;

482 repealing s. 626.8541, F.S., relating to public

483 adjuster apprentices; amending s. 626.8548, F.S.;

484 redefining the term “all-lines adjuster”; creating s.
485 626.8561, F.S.; defining the term “public adjuster
486 apprentice”; amending s. 626.8584, F.S.; redefining
487 the term “nonresident all-lines adjuster”; amending s.
488 626.861, F.S.; revising construction relating to

489 employees of an insurer; amending s. 626.864, F.S.;
490 revising the permissible appointments of all-lines

491 adjusters; amending s. 626.865, F.S.; revising the

492 qualifications for licensure for public adjusters;

493 amending s. 626.8651, F.S.; requiring public adjuster
494 apprentices to be appointed, rather than licensed, by
495 the Department of Financial Services; specifying

496 qualifications for such appointments; revising

497 requirements and limitations for public adjusting

498 firms and public adjusters who supervise public

499 adjuster apprentices; revising certain prohibited acts
500 and exceptions to such acts of public adjuster

501 apprentices; conforming provisions to changes made by
502 the act; amending s. 626.8695, F.S.; revising

503 requirements for designating primary adjusters;
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504 redefining the term “primary adjuster”; revising the
505 accountability of a primary adjuster for persons under
506 his or her supervision; revising a prohibition against
507 an adjusting firm location conducting insurance
508 business under certain circumstances; revising
509 procedures for an adjusting firm to determine a
510 person’s current licensure status; repealing s.
511 626.872, F.S., relating to all-lines adjuster
512 temporary licenses; amending s. 626.874, F.S.;
513 revising conditions for the department to issue
514 adjuster licenses in the event of catastrophes or
515 emergencies; amending s. 626.875, F.S.; revising the
516 minimum time period for a records retention
517 requirement for adjusters; amending s. 626.876, F.S.;
518 revising certain prohibitions relating to exclusive
519 employment of public adjusters and specified all-lines
520 adjusters; repealing s. 626.879, F.S., relating to
521 pools of insurance adjusters; providing an effective
522 date.
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