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Florida Senate - 2017 SB 990

By Senator Passidomo

28-01112-17 2017990
A bill to be entitled

An act relating to municipal election dates; amending
s. 100.3605, F.S.; requiring municipal elections to be
held on certain dates determined by the supervisor of
elections or on alternative fixed dates agreed to by
the supervisor of elections and all municipalities
within the county; providing applicability; preempting
to the state the authority to establish election dates
for municipal elections; providing construction;
amending s. 100.361, F.S.; requiring municipal recall
elections to be held concurrently with municipal
elections under certain conditions; repealing s.
101.75, F.S., relating to change of dates for cause in
municipal elections; providing that the terms of
incumbent elected municipal officers are extended
until the next municipal election; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 100.3605, Florida
Statutes, is amended to read:
100.3605 Conduct of municipal elections.—

(2) (a) Each election for municipal office within a county

must be held on the same date as the general election, if held

in an even-numbered year, or on the first Tuesday after the

first Monday in November, if held in an odd-numbered year. The

supervisor of elections shall determine whether elections for

municipal office are held within the county in even-numbered
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years, odd-numbered years, or both.

(b) If a municipal charter or ordinance requires a runoff

format for the municipality’s elections for municipal office and

such elections are held:

1. In an even-numbered year, the municipality must hold its

initial election at the primary election held on the Tuesday 10

weeks before the general election and its runoff election at the

general election.

2. In an odd-numbered year, the municipality must hold its

initial election at an election held on the Tuesday 10 weeks

before the election held on the first Tuesday after the first

Monday in November. The municipality must hold its runoff

election at the election held on the first Tuesday after the

first Monday in November.

(c) In lieu of paragraph (a), if the supervisor of

elections and all of the municipalities within a county, except

municipalities that are exempt pursuant to paragraph (e), agree

to conduct elections for municipal office on one alternative

fixed date each year, elections for municipal office in the

county may be held each year on the agreed upon alternative

fixed date. Before a municipal election is conducted pursuant to

this paragraph, each municipality within the county must adopt

the alternative fixed date by ordinance. Each ordinance must

provide the dates for qualifying for the election and the dates

on which the elected officers’ terms of office commence.

(d) For purposes of this subsection, if a municipality is

located within more than one county, the municipality is

considered part of the county in which a majority of the

municipality’s land area is located.
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A municipality is exempt from this subsection if it

conducts its elections for municipal office without assistance

from the supervisor of elections. Assistance from the supervisor

of elections does not include a municipality’s use of the voting

devices of the voting system used in the county. An exempt

municipality is not required to agree to the alternative fixed

date established pursuant to paragraph

(c) .

(f)

This subsection does not affect the manner in which

vacancies in municipal office are filled or recall elections for

municipal officers are conducted.

(9)

Notwithstanding any general law,

special law, local

law, municipal charter,

or municipal ordinance,

this subsection

provides the exclusive method for establishing the dates of

elections for municipal office in this state.

Any general law,

special law, local law,

municipal charter,

or municipal

ordinance that conflicts with this subsection is superseded to

the extent of the conflict.

(3) The governing body of a municipality may, by ordinance,
oh e + 1 Aatroa £ o~ 2 Frgamm ey S L 1 ot 2 n £ meamihe~ e
\./Llull\jc T \A® peswyw) [ S LALA.J__LJ__Y_Lll\j AT r i S I U H WPl W U W i 3 = TITCTTITINO T30
of—the—governing body—of +the muniecipaltity—and provide for the

orderly transition of office resulting from election suwek date

changes.

Section 2. Subsection

(4)

Statutes, 1is amended to read:
100.361 Municipal recall.—
(4)

petition files with the clerk,

mentioned notice,

shall at once notify the governing body of that fact,

of section 100.361,

his or her written resignation,

Florida

RECALL ELECTION.—If the person designated in the
within 5 days after the last-

the clerk
and the
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88 resignation shall be irrevocable. The governing body shall then
89| proceed to fill the vacancy according to the provisions of the
90 appropriate law. In the absence of a resignation, the chief
91 judge of the judicial circuit in which the municipality is
92| 1located shall fix a day for holding a recall election for the
93 removal of those not resigning. Any such election shall be held
94 not less than 30 days or more than 60 days after the expiration
95| of the 5-day period last-mentioned and at the same time as any

96| other general, municipal, or special election held within the

97| period; but if no such election is to be held within that
98| period, the judge shall call a special recall election to be
99| held within the period aforesaid.

100 Section 3. Section 101.75, Florida Statutes, is repealed.

101 Section 4. To provide for an orderly transition of office,

102 the terms of incumbent elected municipal officers are extended

103| wuntil the next municipal election held in accordance with this

104 act.

105 Section 5. This act shall take effect January 1, 2018.
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